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Thereupon IRENE J. KIRALY, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR IRENE J. KIRALY: 

BY THE COURT: 

Q Is your name Irene J. Kiraly? 

A Yes, it is. 

Q Is that how you pronounce it? 

A Kiraly. 

Q And you live at 3112 west 142nd Street? 

A Yes, your Honor. 

Q That is near Lorain? 

- A Yes. 

Q You are a married lady, Mrs. Kiraly? 

A Divorced. 

Q You are divorced? 

A Yes, sir. 

Q How long have you been divorced? 

A Three years. 

Q Two years? 

A Three -y-e ars. 

Q Will you give us your former husband's name, please? 

Give us his first·name? 

A Joseph Kiraly. 

Q Joseph? 
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A 1 Yes. 

Q And 1vhat was his occupation? Generally? 

A He was a driver fo~ the Tastee Catering. 

Q Driver for whom? 

A Tastee Catering. 

MR. GARMONE: Tastee Catering? 

PROSP. JUROR KIRALY: Tastee Catering. That 

was my second husband. 

Q No. The one from whom you are divorced? 

A I am divorced twice, your Honor. 

Q We are interested in the second one. 

A That's the one. 

Q Will you give them the name of that company again? 

A Tastee Catering. 

Q T-a-s-t-y? 

A T-a-s-t-e-e C-a-t-e-r-i-n-g, Catering Co. 

Q What do they do? 

A They are sales drivers. 

Q And do you have a family? 

Yes, I have. 

Q 
I I 

And will you tell us how old they are and how many? 

A I have three children by a first marriage, a son 22, a 

daughter 18, a daughter 11. 

Q And no children from the second marriage? 

A No, your Honor. 



-

·1 I -

-----------------+---

Q Are you employed or gainfully employed now? 

A Yes. 

Q And what is the nature of that emplo~nent? 

A I am an inspector in a cutting tool factory. 

Q And who is your employer? 

A The National Tool Co. 

Q And how long have you been so occupied? 

A Seven years. 

Q How long have you lived on 142nd Street? 

A Nine years. 

Q Have you ever served as a juror before? 

A No, I have not. 

Q Have you ever been a witness, other than in your divorce case 

or cases, before? 

A No, I have not. 

Q-- Y01..J. were here, I take.it, a week ago last Monday morning and 

heard who all these good people were around this trial table. 

Do you know any of them? 

A Just as you pointed them out to me that day, your Honor, 

some of them. 

Q You didn 1 t know them before? 

A No. 

Q And you don 1 t know any of them personally? 

A No. 

Q Do you know the County Prosecuting Attorney, Mr. Frank T. 

I 
! 
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Cullitan? He is not here. 

No. 

Q Or any member of his staff? 

No. 

Q Or the sheriff, Mr. Sweeney, or any member of his staff? 

A No. 

Q Or Dr. Gerber, the coroner, or any member of his staff? 

A No. 

Q Are there any members of your family or, if you know, of 

either one of your two former husbands', who is a member 

of a Police Department or any law-enforcing agency, as far 

as you know? 

A No. 

Q You understand, Mrs. Kiraly, tbat it is the function of a 

jury to decide the facts, to decide the guilt or innocence 

of a person charged with crime, and they are the only ones 

who decide it. The Judge and the Prosecutors and counsel 

for the defense have nothing to do with deciding whether a 

man is guilty or innocent. That is entirely the function 

of the jury. 

And in arriving at that decision, it is the duty of 

30 the jury to listen to the evidence that will be produce~ 

from that witness stand where you now sit and to weigh it, 

- and to weigh it on the same basis exactly, without regard to 

produces the evidence. 

I 
I 
I 

I 
I 
I 
I 
I 

I 

i 
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If a doctor is here, his evidence is to be weighed; 

if a common laborer is here, his evidence is to be weighed; 

a police officer, his evidence is to be weighed, and weighed 

on the same scale exactly, with one thing in mind, and that 

is to determine what the truth is without regard to where 

it comes from. Do you understand that to be the rule? 

A Yes, sir. 

Q And the jury arrive at their decision from weighing all of 

the evidence and doing so in accordance with the rules of 

law that the Court will give to the jury. 

Do you believe now that you could sit here and listen 

to the evidence and the instructions of the Court as to the 

- law and be guided entirely by those in any decision that you 

arrive at? 

A Yes, sir. 
/, 

Your Honor, I have formed a definite opinion.~ 

Q Well, I was going to ask you that question next. You jumped 

the gun on me. 

You say you have formed an opinion as to the guilt or 

innocence of Dr. Sheppard, is that right? 

A Yes, your Honor. 

Q Pardon? 

A Yes, your Honor. 

Q All right. And is that opinion such that you could not now 

completely forget it and disregard it, at least disregard it 

I 
I 

I 

I 
I · 



__ 51_9_f·--·-­
I 

A I 
entirely? 

No, I could not disregard it. My opinion is firmly-made. 

Q Very much fixed? 

A Yes. 

MR. MAHON: Challenge for cause, 

your Honor. 

THE COURT: You may be excused. 

Thank you. 

I. 

----+-------------------J·--.. ':"--

t 
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sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR JAMES C. BIRD: 

BY THE COURT: 
/ 

/ 
Your name is James C. Bird? ·~~/ 

Yes. 

And you live at 1956 Green Road? 

Yes, sir. 

That would be in the City of Cleveland? 

The City of Cleveland, yes, sir. 

And are you a married man? 

I am, sir. 

And do you have a family? 

I have one child, sir. 

How old is that child, and man or woman? 

It is a son and he is six years oldo 

Six? 

Yes, sir. 

One son six years old. How long have you lived on Green Road 

where you now live? 

A Since February of 1950. 

Q Just generally where did you live before that? 

A I lived over off Shaker Scuare on Milverton Road. 

Q And what is your occupation or profession, Mr. Bird? 
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A I am now cashier at the ticket office for Cleveland TermJnal 

Company. 

MR. CORRIGAN: Cleveland what? 

PROSP. JUROR BIRD: Cleveland Union 

Terminal Company. 

Q You say you are in charge of the ticket office? 

A I am cashier, sir. 

Q Cashier at the ticket office of the Cleveland Union Terminal 

Company? 

A Yes. 

Q How long have you been so employed? 

A I have been there since April of 1945. 

Q Have you ever been a juror before? 

A No, sir. 

Q Ever been a witness in a case of any kind? 

A No, sir. 

Q You heard who these gentlemen around this trial table were 

when you were here a week ago last Monday morning. Do you 

know any of them? 

A I have sold Mr. Parrino tickets at the ticket office. 

Q You have what? 

A I have sold Mr. Parrino transportation at the ticket office 

in performing my duty. I have met him there. 

Q Is_ your connection or association with .Mr. Parrino confined 

to just your business over the ticket window? 
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A That is all I have ever known him, sir, personally. 

You have never known him otherwise? 
' 

A No, sir. If I might state -- i 

Q 
I 

I take it that the fact that he is your customer -- you I 

must have a lot of them -- and that wouldn't particularly I 
affect your judgment in the case? I 

I 
I 

A It would not, no, sir. I 

MR. CORRIGAN: He wanted to say somethin1 

else. I 

A I 
As I was just going to say, that I have sold Mr. Parrino I 

tickets, several times, I believe. Probably the last time I 

was two years ago. I think it was on a trip to New York, I 

if I am right. 

Q You have not had any business transactions with him re-

cently? 

A Not recently, no, sir. 

Q Do you know the County Prosecuting Attorney, Mr. Cullitan, 

or any member of his staff? 

A I do not. 

Q The sheriff or any member of his staff? 

A No, sir. 

Q Dr. Gerber, the coroner, or any member of his staff? 

A No, sir. 

- Q Are there any members of you.r family -- and by your family 

I would like to include your wife's as well who are 
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members of any Police Department or law-enforcing agency 

anywhere, as far as you know? 

31 A No. 

Q Have you or any members of your family been visited at any 

time by violence at the hands of another person? 
I 

A No, sir. 

Q You understand, do you, Mr. Bird, that it is the function of 

a jury in a case of this kind to decide the entire issue of 

fact? 

A Yes, sir. 

Q The jury determines whether a person is guilty or not guilty, 

who is charged with crime, and that the Judge, Prosecutor 

and counsel for the defense have absolutely nothing to do 

with actually making that decision? 

A I do, sir. 

Q That it is for the jury exclusively? 

A Yes, sir. 

Q And that they do so after considering and weighing all of the 

evidence, no matter where it comes from, whether it is from 

a doctor or lawyer, police officer, professional man, public 

official or common laborer? 

A Yes, sir. 

Q And they are to weigh the evidence on tte same basis precisely · 

without regard to its source, and the one test is what is 

true and what isn't true and no other test; you understand 
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that, do you? 

A Yes, sir. 

Q And it is to be weighed in accordance with the rules 

applicable as they will be stated to the jury by the Court. 

Now, I have a general question based on that to put 

to you. Could you sit here and listen to the evidence and 

weigh it on that basis, fairly and impartially, and be 

guided by it and by the instructions of the Court as to the 

law in arriving at your conclusion? 

A I could, sir. 

Q Have you heard of this case before? < 
A Yes, sir, I have, sir. 

Q By what means, generally? 

A The newspaper, sir. , . 
. / 

Q And have you heard radio comments? ,_/ 

A I have heard very few, sir. I work from four to one o'clock 

in the morning and don't listen to the radio or television 

very often. 

Q And have you discussed it with others or others discussed it 
.. 

with you? f./ v 

!/ A Not recently, sir. 

Q Not what? 
~/ 

A Not recently. 

Q Well, let's take at any time. To what extent, if any, have 

1 
you had discussions from time to time? I 

·'· -·------4---
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A I, myself, have not discussed it. I have heard the 

jLi :>f --

dis- I 
cussion in my place of employment. 

t,.,/ 

Q Have you formed any opinion? 

A I have not, sir. 

Q As to Dr. Sheppard's guilt or innocence? 

A No, sir. 

Q Have you ever expressed any opinion to anybody? 

A No, sir. 

Q Have you any objection in a proper case, as the case will 

be defined to you by the Court, have you any objection in a 

proper case to capital punishment? 

IVffi. CORRIGAN: Objection. 

A I have none, sir. 

THE COURT: Overruled and exception. 

Q Have you, Mr. Bird, since the 4th day of July of this year, 

received any communication of any kind that could possibly 

have any relation to the matters here involved? 

A I have, sir. 

Q What did you receive? 

A I received a letter in the mail probably a week ago last 

Thursday, I think was the date, sir. 

Q Have you got it with you? 

A I have, sir. 

Q Could we see it, please? 

I 
I 

< 

((Prosp. Juror Bird harios document to the Court.) -1 
I 
i 



526 

THE COURT: 

Do you want this introduced? 

MR. CO RH.I GAN: 

marked. 

It is exactly the same. 

Yes, I would like it 

(Court's Exhibit A-19, 
A-20 and A-21 were marked 
for identification.) 

Q Do you know, Mr. Bird, who.sent you that communication? 

A I do not, sir. 

Q Have you entertained any idea at any time that the Sheppard 

family or any of their friends had anything to do with 

sending it to you? 

A No, sir. 

Q The Court will say to you that we know who sent it to you. 

The Sheppard family and their friends had absolutely nothing 

to do with it, it hc.s no connection with them whatever. 

Does the fact that you have received that communication 

affect you in any manner or would it affect your judgment in I 

this case? 

A It would not, sir. I didn't read or -- all I did was I saw 

a picture and closed it up. 

Q Is that the only cormnunication that you have received? 

A Yes, sir. 

Q And do you believe that on the basis of what little you have 

heard you could be a perfectly fair and impartial juror here? 

A I do, sir. 
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MR. PARRINO: If the Court please, 

before Mr. Mahon gets to his questioning, I should 

like to direct another thought to the Court's 

attention. If I am not mistaken, I believe that 

Mr. Bird is acquainted with one of my brothers, if 

I am not mistaken. The Court might inquire into 

that. 

THE COURT: 

that would be serious and 

PROSP. JUROR BIRD: 

that. 

BY THE COURT: 

All right. If he is, 

I 1 m sorry, I forgot 

Q All right. You know Mr. Parrino's brother? 

A Mr. Nick Parrino, yes, sir. 

Q You what? 

A Mr. Nick Parrino. 

Q I don•t know him. What is his business, if you know? 

A I think that he is a photographer with one of the oil 

companies in New York, sir. I don't know the company. 

Q Just generally -- we are not seeking to pry into your 

private affairs, we just want to know generally -- what has 

been your acquaintance in connection with him? 

A I knew Mr. Nick Parrino in Egypt in 1942 and 1943 while I 

was with the Air Force, and that time he was with the 
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Q 

MR. PARRINO: 

THE COURT: 

:tLtR 

Thank you, your Honor. 

That is Mr. Mahon, 

Assistant County Prosecuting Attorney. He would like 

to put a few questions to you. 

EXAMINATION OF PROSPECTIVE JUROR JAMES C. BIRD: 

BY MR. MAHON: 

Mr. Bird, you understand from these questions, those that 

have been directed by the Judge and those that I will now ask 
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I 
------r--l __ y_o_u __ a_n_d-also that counsel for the defendant will ask you, 

I 

I 

I 

they are not for the purpose of prying into your private 

affairs at all? 
I 

A I understand. 

Q It is only an endeavor to obtain a jury here that can be 

fair and impartial. 

A Yes, sir. 

Q You have stated that you have read some accounts in the 

newspapers concerning this matter? 

A A few, yes, sir, I did. 

Q AI1d you heard some comments on the radio? 

A Very few, sir. 

Q And you have been present when there has been some discussion 

about this matter? 

A Not recently, but -- I 

Q Well, since July 4th you have been present when there has bee~ 
some discussion? 

t / / 

!_,,../ 
I 

A Yes, sir. 

Q Have you been present at any discussion since you have been 

summoned as a ju1,or in this action? 

A No, sir. 

Q And where did those discussions take place that you were 

present at? 

A As I stated, at my place of employment, at the ticket office 

at the Terminal. 

1 

I 
I 
I 
! 

' 
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Q I And were there opinions expressed by various people regarding - this matter? 

A I know of no opinions expressed. I can't remember any. 

Q Did you take part in the discussion? 

A No, sir. 

Q Or from what you have read and whatever comments you have 

heard on the radio and whatever comments were made in these 

discussions that you were present in, did you form any 

opinion --

A I did not. 

Q -- as to the guilt or innocence of this defendant? 

A No, sir. 

Q Have you an opinion at the present time as to the guilt or 

innocence of Sam Sheppard? 

A No, sir. 

Q Is your mind in such shape that you could enter into the 

trial of this case with a free, open mind and obtain all of 

your information right here in this courtroom? 

A It is, sir. 

Q You would not be influenced in the slightest by anything that 

took place outside of this courtroom? 

A No, sir. 

·Q You know, it is the function of the jury to determine the 

- facts. 

A Yes, sir. 

i 
I 

I 
I 
I 
I 

I 
I 
I 

I< 

I 
I 

< 
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Q 1~d the jury 

I inforr:Jation. 

should determine the facts from first-hand 

You understand t~2t? 

A Yes, sir. 

(. And the facts in this case should be determined from the 

testimony of the -witnesses who will testify from that 

witness stand that you are now seated in. 

A Yes, sir. 

Q Plus any physical exhibits that might be introduced or 

might be admitted into evidence in this case. 

A Yes, sir. 

Q And it is solely from that alone that the jury is to 

determine what the true facts are in this case. 

A Y~s, sir. 

Q Do you feel that as a juror you could do that? 

JJ. Yes, sir. 

Q Be guided entirely by that in determining the facts in this 

case? 

A Yes, sir. 

Q And as the various witnesses take the stc.nd to testify, 

you will have witnesses from various walks of life who will 

testify. You will have doctors, technicians, you will have 

3 police officers and maybe other professions. Also you will 

have just the ordinary layman who has no profession or no 

title. There may be some public officials, also, that will 

testify in this case. And it will be the duty of the jury 
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weigh the testimony of every witness who testifies. 

A YesJ sir. 

Q And to determine the weight and credibili t~,c that they 1·,rill 

A 

Q 

afford any witness who testifies, regardless of what their 

rank in life may be. The jury will have a right to believe 

or disbelieve all or any part of the testimony of any 

witness who testifies regardless o~ rank. You understand 

that? 

Yes, sir. 

And in determining the weight and credibility that yru will 

afford to any witness who testifies, you have the right to 

app+y certain tests: Your experiences in life, and the 

i 

I 
I 

I 
Court will instruct you that you have a right to consider j 

the frankness or lack of frankness of a witness who testifies;\ 

the probability or improbability of the story the witness 

tells on the witness stand; the interest that any witness 

might have in the outcome of this case; the reasonableness 

or the unreasonableness of the story of any witness and, 

in fact, you might apply any test that you ordinarily do 

in your private life in determining whether or not a person 

is telling you the truth. 

Now, if the Court tells you that you have a right to do 

that, and that it is your duty to weigh the testimony and 

to give credit to those witnesses whose testimony is entitled 

to credit, will you. follow that rule and apply those various 
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A I will, sir. 

Q Now, his Honor, Judge Blythin, will instruct the Jury on the 

rules of law that are to apply in this case, and it is the 

duty of the jury to follow the Judge's instructions right to 

the letter, whether you agree with him or not. Do you feel 

that you can do that? 

A Yes, sir. 

Q You know, there are times when people have their own notions 

as to what the law is or what the law should be. Sometimes 

they are right about it and sometimes they are not right 

about it. But sitting as a jury, there is one person in the 

trial of this case who will state what the law is, and every-

one is bound to follow that law that the Court tells them. 

Do you feel that you can do that? 

A Yes, sir. 

Q And you will do that? 

A Yes, sir. 

Q You have stated that you are not opposed to capital punish-

ment? 

A I have, sir. 

Q And by that, you mean, or do you mean that in a proper case 

properly proven you could join ~n a verdict in which the 

- penalty would be death? 

A Yes, sir. 
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And I am sure that you realize the seriousness and 

of a case of this kind? 

I 
I 

importe.nce I 

Yes, sir. 

Q And you realize that as a juror you ~ight be called upon to 

render a verdict which will take a human life? 

A J do, sir. 

I 

i 
I 

I 
I And as a juror, are you i .. rilling to assume that responsibilityl 

A I 
I Yes, sir. 

Q We will have in this case what we call direct am circum-
I 

stantial evidence. Generally you know what those terms mean, 

do you? 

A Generally, yes, sir. 

Q Direct evMence: When a witness testifies direct evidence, 

he testifies as to something that he might see or that he 

might hear. That is an example of what direct evidence is. 

Circumstantial evidence is where you might draw 

reasonable inferences from proven facts. You understand 

that? 

A Yes, sir. 

Q And the Court will define to the jury what circumstantial 

evidence is and what direct evidence is. And will you follow 

the Judge's instructions in respect to that? 

A Yes, sir. 

Q You understand, or do you understand that under the laws of 

this state and this country, practically every state, that 
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one who is charged 1·:i th the cormnission of a crime and enters 

a plea of not guilty to that charge is presumed to be 

innocent until proven guilty by evidence that convinces the 

jury of his guilt beyond a reasonable doubt? 

A I understand that, yes, sir. 

Q And so as this trial opens, right at this moment can you 

afford this defendant that presumption of innocence? 

A I can, sir. 

Q And you will require that the State of Ohio produce sufficient 

evidence to convince your mind of his guilt beyond a reason~ 

able doubt before you ~·rill render a verdict of guilty in this 

case? 

A I would, sir. 

Q Well.? now, searching your own mind, Mr. Bird, can you think 

of any reason at all why you could not be absolutely fair 

and just and impartial as a juror in this case? 

A No, sir. 

Q I am sure you would not be influenced.by any bias or passion 

or prejudice or sympathy for anyone concerned here, would 

you? 

A Not at all, sir. 

Q You would decide this case on the facts as you get them from 

that witness stand and absolutely nothing else? 

A That is correct, yes, sir. 

MR. MAHON: Thank you, sir. We 

l 
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I 
34 pass for cause. 

I 
I 

EXAMINATION OF PROSP:SCTIVE JUROR JAM2S C. BIRD: 

BY MR. CORRIGAN: 

Q Mr. Bird, where did you live before you went in the Army? 

A My home is in Beckley, West Virginia. 

Q Where? 

A Beckley, West V1rginia. 

Q Beckley? 

A Yes, sir. 

Q Where is that? 

A That is 75 miles south of Charleston on Route 21, near the 

Virginia border. 

Q Charleston is the state capitol? 

A 1 State capitol, yes, sir. 

Q And your home was 75 miles 

A South. 

Q -- south of that? 

A Yes, sir. 

Q Toward the Blue Ridge Mountains? 

A In the Alleghenies, yes, sir. 

Q Where? 

A In the Alleghenies. 

Q And what did you do there, Mr. Bird? 

A I was a school teacher, sir. _J,_ 
I 
I 
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,..._ 
~ And how long i-:ere you e. school teacher? -
A Five years. 

(\ 
"'~ And what grades did you teach? 

A I taught starting with the first year. I taught a one-room 

school, all eight grades. The second, third and fourth 

years I taught the fourth and fifth grade English and 

arithmetic, and the fifth year I taught high school English. 

Q Was that in a rural district? 

A The last year was a rural high school, yes, sir. 

Q Now, did you go into the Army from that point? 

A From West Virginia, yes, sir. 

Q And after that you came here to Cleveland? 

A I did, sir. I made Cleveland my home. I came and made my 

home here. 

Q Was that your first occupation here, with the Cleveland 

Terminal? 

A The first and only one, yes, sir. 

Q Now, let me see, you say you are a cashier? 

A Yes, sir. 

Q Do you occupy a position in that sort of a rotunda there? 

A In the back, sir. There is a separate office for --

Q You don't need to lean forward on that. 

A There is a separate office for the cashier. It is in the 

back and away from the main ticket office. 

Q Well, in the cashier's off~ce, do you come in contact with the 

I 
I 
I 

! 

i 

I 
I 

I 

I 

I 
I 
I 
I 
I 

I 

I 
I 

I 

I 

I 
I 

I 
I 
I 
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general public? 

A Not now, no, sir. I have only been the cashier there for 

approximately two years. Prior to that time I was a general 

ticket seller. I had my position at the window for about 

six years or so. 

Q And the cashiers and the ticket sellers, do they work for all 

the ·railroads? 

A We work for the four roads that use the Terminal facilities, 

yes, sir. 

Q Now, I am just wondering how you got in touch with Mr. 

Parrino, being in the rear room. 

A At that time, Mr. Corrigan, I think I was at the front 

window. I was not a cashier at that time. At that time, 

I was a ticket seller. 

Q And your only contact with him was selling him tickets? 

A That is correct, sir. 

Q And did he introduce himself, or how qid you get acquainted 

with him? 

A His brother, Nick Parrino, introduced him to me. 

Q And that is your only acquaintance with the Parrino family? 

A It is, sir. 

Q You might have sold tickets to me at times? 

A I might haveo 

Q Or to anybody here in the room? 

A That is correct. 

---..-I -

I 
I 
I 

i 

I 
I 
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Q But that stands out, the fact that you know Mr. Parrino I 
I 

as the only person in the room. I 
I 
I 
I 

i 
Did you go to college, Mr. Bird? i 

A I did, sir. 

Q Where? 

A I went to two schools. I went to West Virginia University. 

Q 1:.There? 

A West Virginia University, and I graduated from a teachers' 

college in southeastern West Virginia in 1935. 

Q Well, now, you are familiar with the Constitution of the 

United States, are you not? 

A I am, sir. 

Q Which provides that any person charged with a crime shall be 

A 

Q 

A 

Q 

A 

Q 

I indicted by the Grand Jury and shall be tried by a fair and 

I impartial jury? 

Yes, sir. 

You know that? 

ly . I es, sir. 

!So that we are putting into effect in this courtroom the 

Constitution of the United Statesj you understand that, don't 

you? 

I do, sir. 

Now, I don't suppose that your acquaintance with Mr. Parrino 

or Mr. Parrino's brother would sway you one way or another 

in this matter? 

I 

I 
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'<-,., I Now, you know, Mr. Bird, that there has been a tremendous 

I amount of publicity about this lavrnuit, about this case 

of the State versus Dr. Sheppard? 

There has, yes, sir. 

Q And you have been conscious of that since you have come 

here and waited to be called in to be examined? l/-" 

A I have, yes, sir. 

Q You have seen the photographers aroun::J? ~ ... ·· 

A Yes, sir. 

Q Was your picture taken as you came in? 

A 
35 

Not as I came in, no, sir. In the back room it was at one 

_..,.. time, I think. \,.', 

Q And you have seen the pictures of the other jurors that have 

been called in, those that have been excused and those that 

sit in the box, you have seen those pictures in the paper, 

haven't you? / 

A Some of them, yes, sir. 

Q Did you see the interviews that were printed in the papers 

about people that had been excused from this jury box? 

A No, sir, I did not. 

Q You didn't read those? 

A No, sir. 

- Q Have you read the papers in regard to this case since you 

have been called down here? 

1 

I 

I 
I 
I 

I 
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A I have scanned the headlines, Mr. Corrigan, but I have not 

read the body of the news stories. I haven't read those. 

I have scanned the headlines. 

Q But you haven't gone into the details of the newspapers that 

have been writing about this case? 

A No, sir. 

Q I assume that you read all the newspapers, don't you? 

A I take the Plain Dealer at home and I read mostly the front 

page, as you might say, then to the comic section and then 

I / the sports, to see what the sports has. v 

Q You go from the comic section to the sports? 

A Yes, sir. 

Q Well, the place where you work and with the fact that you 

know all this publicity -- and you couldn't escape it unless 

you were deaf, dumb and blind, could you? ~,., 

That's right, I could not. 

Q There are how many people work with you? \./ 

A I think at the moment, sir, there are 123 or 24, of which I 

come in contact with about 35 or 40. 

Q Your hours are what? 

A My hours are from four in the afternoon until one in the 

morning. 

th t t . all th'e time 9• Q Is a con inuous, 

A Continuous, five days a week, yes, sir. 

Q You don't change onto the day shift? 
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A No, sir. 

Q Jl.nd you come in cont2ct i'ii th 35 men and women? 

Roughly. 

Q Are they mostly men or about equally divided? 

A On the night shift, Mr. Corrigan, there are, I would say, 

40 per cent men, 60 per cent women. 

Q Well, now, going back to July, the beginning of July, 

July 4th, when this publicity started about Dr. Sheppard and 

kept up all through July and August and September, even down 

to the present day, did you run into anybody that knew any-

thing factual about the case? 

A Nobody, sir. 

Q Nobody that would possibly be a witness in this case? 

A No, sir. 

Q Nobody that told you that they had some information about this 

case? 

A Nobody, sir. 

Q Are there any people from Bay Village working in there in 

your department, do you know? 

A No, I am sure there are none. 

Q Do you have any connection or association with Bay Village in 

A 

Q 

any way? 

No, sir. 

Any friends out there? 

I. 
I 

A No, sir.· 
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Q I Or did you visit rut there? 

A I No, sir. 

Q Do you know anything about Bay View Hospital? 

A Nothing whatsoever, sir. 

Q Or about the Sheppard family and the Doctors Sheppard? 

There are four of them, three in addition to Sam. 

A No, sir. 

Q Now, of course, your mind isn't blank, any more than mine is, 

when you read something in the paper you get some impression, 

don't you? 

A Normally you do;i yes, sir. 

Q And did you read the editorials in the Cleveland Press that 

were headed, nBring him in, Quiz the Top Suspect, Somebody 

is Getting Away with Murder"? And did you see a cartoon in 

the Cleveland Press ·with lavryers and the family holding a 

shield up in front of Sam Sheppard? 

A I did not, sir. 

Q Did you read those editorials? 

A No, sir. 

Q You don't remember them? 

A I don't read the Press, sir. 

Q You don't read the Press? 

A No, sir. If I read an evening newspaper, it!s the News. 

- Q What? 

A If I read an evening newspaper, it 1 s the Cleveland News. ') 
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Q I l-v'e11, you saw a great many pictures in the paper? 

A Yes, sir, I did. 

Q Did you look at them? 

A 
) / 

\ ..... .... 
Yes, sir. 

Q Did you ever see a picture -- was there a picture ever 

circulated down around the Terminal Tower or the Terminal 

Station of the murdered body of Marilyn Sheppard? 

A No, sir. 

Q Did you ever hear of that? 

A No, I did not. 

Q Now, in the discussions of this, was it quite a topic of 

conversation among the men and women that you were associated 

- with? 

A No, -it hasn't been quite a topic of conversation, Mr. Corrigan. 

Probably in a slack moment in the office somebody might have 

mentioned it, somebody else might have remarked something. 

I can't remember the exact situation, but it's not a general 

topic of conversation there. Normally we are too busy to do 

36 much talking. 

Q Sometimes we get impressions sort of subconsciously from what 

we hear around us and what people say, and so forth. You 

~now that, don't you? 

A That's a fact, yes, sir. 

Q And you feel now that you have come into this courtroom, 

regardless of this great publicity and trefact that there are 

< 
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a lot of reporters and photographers around here, without 

any impression at all as to the innocence or guilt of 

Dr. Sam Sheppard? 

A Yes, sir. 

'dhat? 

A I have no impressions one way or the other. 

And you could sit on that jury and be the kind of a juror 

that you would want your brother to have or your sister to 

have Or yourself to have? 

A Yes, sir. 

Q If you were on trial in a case like this, is that correct? 

A I would, sir. 

Q Now, let me put this to you: The Constitution provides 

that before a man can be put on trial, he must be indicted 

by the Grand Jury, and the purpose of the indictment by the 

Grand Jury is to tell him, to apprise him of what charge is 

being made against him, and that is all it means. Under the 

law, the indictment does not raise any presumption that he 

committed the crime, but under the law he is presumed to be 

guiltless of the crime until the State proves his guilt 

beyond a reasonable doubt. Now, do you subscribe to that? 

A I do, sir. 

Q And do you presume this man to be innocent at this time? 

A I do, sir. 

Q In reading the papers, did you notice that Marilyn Sheppard, 

1 

I 
I 

l 
I 
I 
I 

I 
I 

I~ 
I 

I 
I 

I 
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his wife, died in her bed in her home as a result of I 
munerous blows that were rained upon her head? 

A. Yes, sir. 

Q And that the murder of this young lady was a violent 

murder? 

A Yes, sir. 

Q Now, Mr. Bird, there is Sam Sheppard. Do you see him back 

of me? 

A Yes, sir, I do. 

Q He is on trial, sitting in the prisoner's dock, charged 

with murder of the type that you know the charge is. Now, 

will you look at him and tell me whether the fact that this 

scene is presented and this idea is presented to your mind 

at this time raises any presumption in your mind? 

A It does not, sir. 

Q It does not? 

A No, sir. 

Q Now, I ask you these questions because we have to ask them 

to gE:it the ideas of the person who comes in here because we 

A 

I 

I 

don't know you. 

I understand. 

Q different I 
1. 
I 

We don't know what your thinking is, and people have 

ideas. As you understand, Mr. Bird, that the control of the 

law and what the law is is deposited in the hands of the 

Judge that sits in this 'case, Judge Blythin? 
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Q And that the control of the facts and the analysis of the 

facts resides in the jury? 

A Yes, sir. 

Q That is, if, for instance, a witness comes on the stand 

and says on a particular day the sun was shining, and another 

witness comes on the stand and contradicts him and says 

on that particular day it was raining and dark, those would 

be facts, and the analysis of those, the application of 

those, the determination of those facts is entirely in the 

hands of the jury. You understand that? 

A I do, Mro Corrigan. 

Q And that no one can interfere in any way? 

A I understand. 

~ You understand that? 

A Yes, sir. 

Q And that the law, for instance, what murder in the first 

degree is, you can't apply your own idea of what murder in 

the first degree is, but you must take that instruction 

from Judge Blythin as to what murder in the first degree is. 

A I understand that; 

Q You understand that? That's the law. 

A Yes, sir. 

'- Q Now, in this particular case if you have been asked if you 

believe in the death penalty by both the Court and Mr. Mahon. I 

~"-I 
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Do you get the idea from their questioning and the manner 

they questioned you that you have any obligation in this case 

to return a verdict of the death penalty? 

A No, sir, I do not. 

Q The law says that in first degree murder, if a man is found 

guilty of first degree, that the sentence shall be death in 

the electric chair unless the jury recommends mercy. That is 

the penalty for first degree murder. Do you understand 

that? 

A Yes, sir. 

Q And do you have any fixed ideas about the rendering of a 

37 verdict of mercy in a first degree murder case? 

,,,.,.. 
A Would you repeat that question, Mr. Corrigan? 

Q It says that in a first degree murder case, if the verdict 

is guilty, it will carry with it the penalty of death unless 

the jury recommends mercy. Do you have any ideas that 

preclude you from rendering a verdict of mercy in a first 

degree murder case? 

A No, sir, I haven't. 

Q Now, this indictment says that Sam Sheppard, Sam H. Sheppard, 

on the 4th day of July of 1954 unlawfully, purposely and of 

deliberate and premeditated malice killed Marilyn Sheppard. 

That states a charge of first degree murder. 

Now, do you understand what unlawfully, purposely, 

deliberation and premeditation mean? 
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A Yes, sir, I do. 

Q If the Court charges you that the law is that it is necessarir 
•' 

for the State of Ohio or the Prosecution to prove to you 

beyond a reasonable doubt each and every one of those things 

that are charged in this indictment, and that the proof of 

one or two or three is not sufficient, they must be all 

proven, do you subscribe to that charge? 

A Yes, sir. 

Q You will follow it? 

A I will follow it, yes, sir. 

Q Now, when an indictment like this -- this is the highest 

degree of crime in the state -- is returned it also includes 

other degrees of murder. It includes second degree murder, 

it includes manslaughter, it will include assault and 

assault and battery. Those are all included in here and all 

to be considered by a jury in a first degree murder case, 

and all have certain requirements to be fulfilled by proof. 

Now, in each and every one of the included degrees of 

crime in this indictment, will you require the State to prove 

beyond a reasonable doubt all the elements set forth ~n the 

law before you return a verdict of any degree in this case? 

A Yes, sir. 

Q Now, we expect that the State will introduce to prove their 1 

claim in. this matter circumstantial evidence. I assume, being 

a school teacher in the past, you have a very definite idea 
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about what is direct and circumstantial evidence. 

stand those terms? 

-t '1 ., C> 
i I 'f \ r 

You under-

A I do, sir. 

Q However, in applying the lc1•.-1 that the Court will give you -­

and he will give you some instructions upon that particular 

subject -- circumstantial evidence may be just as good as 

any other evidence, it may be better sometimes than direct 

evidence. But circumstqntial evidence: If reliance for a 

conviction is placed on that, and the Court says to you that 

in that situation the facts and circumstances upon which the 

theory of guilt is placed must be proven beyond a reasonabl~ 

doubt, and when all the facts and circumstances are taken 

together they must be :irreconcilable with Dr. Sheppard's 

claim of innocence and must admit of no other hypotheses 

except his guilt -- do you understand? 

A I do, sir. 

Q And if that charge is given to you, will you tell me that you 

will abide and apply that charge as given to you? 

A I will, sir. 

Q Now, we Vlill have police officers here. Do you come in con-

tact with police officers in your work? 

A We have the company police department there in the Terminal, 

Mr. Corrigan. Actually, it is the New York Centr.al Police 

Der_artment. 

Q Have you ever done any police work? 
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A No, sir. 

Q Well, there will be police officers testify here. Do you 

know any of these police officers over in the Central Polide 

Station? 

A I know none of them personally. I see the city officer on 

duty in the Terminal concourse. 

Q Well, he is the uniform man, he wouldn't have anything to do 

with this case. 

How about the sheriff's office; you don't know any of 

the sheriffs? 

A No, sir, I don't. 

Q There are a number of people out in Bay Village that probably 

will be witnesses here, and the Mayor of Bay Village and 

some of the police officers of Bay Village. You don't know 

them? 

8 A No, I don't, sir. 

Q 1i!e might have a conflict here on certain testimony on which 

it will be necessary for you to weigh one witness against the 

other. Do you understand? 

A I understand, sir. 

Q Now, police officers may testify. Will you give any greater 

weight to the testimony of a police officer than you would to 

an ordinary citizen just because he is a police officer? 

- A I don't think I would, Mr. Corrigan. 

Q I want to know now. 
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I think -- I would have to weigh -- I would have to hear / 

the testimony. I 1-rnuldn 1 t give ai.'1y more credence to that 

testimony than to, say, the testimony --

You expressed a little hesitancy on it. 

A No, I didn't mean to hesitate, Mr. Corrigan. I was f orm:lng 

my words. 

Q I see. Because I have that -- I am sure that I will run into 

that problem in the trial of this case, that I will have 

police officers testify, and we know that they are the 

I 

I 
I 

I 
I 

I 
I 

A Yes, sir. 

representatives of law and order and deserving of our respect· 1 

Q And you might have an ordinary Joe Smith come in and say 

something about the same situation that the police officer 

testified to which is in contradiction to what he said. 

1~ Yes, sir. 

Q And then it will be your obligation to weigh the two wit-

nesses as to which one you will believe or which part you 

will believe. You understand that, don't you? 

A I understand that, yes, sir. 

Q The only thing I want to know is just the mere fact that 

this one witness is a policeman, you wouldn't give him 

greater weight than you would to the other fellow? 

A I would not. 

Q And we will have the same situation in regard to doctors. 

Certain doctors will be.called here by the State, and we 
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probably will call some doctors in rebuttal, if it is 

necessary. And you would not give doctors called by the 

-~ , ~ >r)I 
_l_ l..'-t.• )1 

State any greater weight than you would to our doctors --

A No, sir. 

Q -- just merely because they were State's witnesses or 

occupied an official position? 

A No, sir. 

Q I have this, Mr. Bird-, in this case, and it .will probably 

appear in the case, that Dr. Sheppard is what is known as a 

Doctor of Osteopathy, and we have medical doctors. He has a 

degree of D.O. or O.D. -- which is it, doctor? 

DR. SAM SHEPPARD: D.O. 

Q {Continuing) -- D.O., and other doctors from a different 

school have a degree of M.D. Are you familiar at all with 

the difference between an M.D. and an O.D.? 

A No, sir, I am not. 

Q You haven't any notions about that at all? 

A No, sir. 

Q If I tell you that both doctors take the same State Board 

and both are general practitioners admitted to general prac-

tice in the State of Ohio in all branches of medicine and 

surgery, that the law creates no distinction between them at 

all, would there be anything in your mind that would influence 

you towards accepting the opinion of an M.D. rather than the 

opinion of an O.D. merely because one has one title and the 
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other has the other title? 

No, sir. 

Q It would not? 

A It would not. 

Q You would weigh that testimony on the intelligence they showed 

and the knowledge they showed? 

A That's correct, sir. 

Q Is that correct? 

A That is correct. 

Q Did you read a story about a girl named -- a young lady named 

Susan Hayes in the paper? 
L ... · 

.· 

A Yes, sir. 

Q Did you see her picture? 

A I think I did, yes, sir. 

Q You say you read the Nevrs? 

A I do, and as I recall it, that is the paper that I saw it in, 

if I am not mistaken. 
I . 
:,/ 

Q Do you remember a picture of this young lady, rather a large 

picture, on the front page of this young lady sitting on the 

lawn in summer attire, shorts, and so forth, and having a 

large picture taken and an interview with her by a young lady 

reporter on the Cleveland News named Doris O'Donnell? 

A Mr. Corrigan, I did not see that particular picture. 

Q You didn't see that? 

A No, sir. 



Q But you know of the situation there? 

A Yes, sir. 

Q D~d you know that she had made some statements to reporters 

thc.t she had some intimacies 1:1i th Dr. Sam Sheppard? /._ 
-~ 

A I did, sir. 

That she revealed that? 

A Yes, sir. 

Q Does that prejudice you in any way against Dr. Sheppard? 

A None whatsoever, sir. 

Q Novi, if you are accepted as a juror, Mr. Bird, will you be 

swayed in any way by what other people think about this 

case? 

A No, sir. 

Q ~'1111 you make up your mind entirely on what you hear in this 

courtroom? 

A Yes, sir. 

Q Hill you refuse to talk ~o anybody about this case or have 

anybody talk to you about the case? 

A Yes, sir. 

Q During the time that you are on the jury? 

A I will, sir. 

Q So that substantially, you will not be impressed by what 

other people say, is that correct? 

-- A That is correct, Mr. Corrigan. 

Q We are all victims of what we hear and see. You know that, 
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Mr. Bird? 

A ~-es) sir. 

Q And I have asked you and Mr. Mahon has asked you a great 

nu...rnber of questions touching upon your qualifications as a 

juror. We do it because Mr. Mahon accepts the responsibility 

of this case, and I probably and my associates know that we 

have a young man on our hands whose life is in jeopardy by 

the very fact that he is indicted, and that is why I ask 

you all these questions. 

A I understand. 

Q So as to be careful and get that kind of a jury that the 

Constitution provides for. 

A Yes) sir) I understand. 

Q And has anything occurred in your mind now that I haven't 

inquired about, or do you think of anything? Because I e.m 

sure, Mr. Bird, that you want to be a fair juror, don't you? 

A I would, sir. 

Q Is there anything that occurs to your mind that I haven't asked 

you about that would interfere in any way with your judgment 

in this case, deciding it just the way you would want your 

case decided or your son's case decided if he grows up to be 

a man and gets into trouble? 

A There is nothing that I can think of J Mr. Corrigan. 

MR. CORRIGAN: I pass for cause. 

THE COURT: Mr. Bird, after the 
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recess, will you be kind enough to take that 

chair No. 9? 

Ladies and gentlemen, we will now have a few 

minutes' recess. And will you all be careful not 

to discuss this case or any matter connected with 

it, not even among yourselves? 

(Recess taken.) 

I. 
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THE COURT: The next peremptory is 

with the State, gentlemen. 

MR. MAHON: If your Honor please, 

the State is satisfied with this jury as now 

constituted. 

THE COURT: The defense. 

MR. CORRIGAN: Will you pardon us a 

minute? 

THE COURT: Certainly. 

MR. CORRIGAN: Would you give us a 

minute? 

THE COURT: Oh, sure. Would you 

like to go in the chambers? 

MR. GAfil'lONE: If the Court please, I 

base this challenge on the statement I made --

MR. PARRINO: I object to any remarks 

as to why a challenge is made, if the Court please. 

If they have a challenge, let them exercise a 

challenge without any corrunents. 

THE COURT: All right. 

MR. GAfil'lONE: W~ll, we will excuse, then, 

Dorothy Lee, No. 6 Juror. /' 
(Thereupon Prospective Juror Dorothy Lee 

was excused.) 
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Thereupon EDITH E. DAVID, being first duly 

! sworn, was examined and testified as follows: 
i 

EXAMINATION OF PROS. JUROR EDITH E. DAVID 

By the Court: 

Q Is your name Edith E. David? 

A Yes, sir. 

Q, I see another name, Muhlenberg, is that it? 

A Muhlenberg is my maiden name. 

Q That was your maiden name. I see. And have you been 

recently married? 

A About three years ago. 

Q Do you live at 3608 Handerberry? 

A Canterbury Road in Westlake. 

Q Canterbury Road in Westlake. 

MR. MAHON: What is the number there? 

THE COURT: 3608 Canterbury Road. 

Q How long have you lived on Canterbury Road in Westlake? 

A Just about three months. 

Q Where did you live before that? 13514 Tyler? 

A That's right. 

Q Where is Tyler? 

A Off of Lorain, on the West Side. Off of Lorain and 140th 

on the West Side. 

Q How long did you live on Tyler? 
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A About eight years. 

Q What is your husband's first name, please? 

A George. 

Q Have you a family? 

A Yes. One daughter a year and a half old. 

Q What is your husband's occupation or profession, please? 
, 

A He is a draftsman at Cadillac Tank Plant. 

Q How long has he been so occupied? 

A I think it is about two years. 

Q Are there any persons who are members of your household 

other than your husband and that nice little daughter? 

A No. Just the three of us. 

- Q Have you ever served as a juror before? 

A No, your Honor, I haven't. 

Q Have you ever been a witness in a case in court before? 

A No, I haven't. 

Q I take it that you were here a week ago last Monday morning 

and heard who all these good people were around this trial 

table? 

A Yes, I was. 

Q Now, I will ask you if you know any of them? 

A No, I don't know any of them. 

Q Do you know the County prosecuting attorney, or any member 

of his staff? 

A No, I don't know any member of his staff. 
-------1-----------------------------------·---·-·-------·---
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Q And you don't know him? 

A No, I don't. 

Q Do you know the Sheriff or any member of his staff? 

A No, I do not. 

Q Do you know the Coroner, Dr. Gerber, or any member of his 

staff? 

A No. 

Q When I speak of family, now, I would like to include your 

husband's and your own. 

A Yes, sir, I understand. 

Q Are there any members of your family who are members of a 

police department or any law-enforcing agency anywhere, if 

you know? 

A 

Q 

Not of my immediate family, no. 

I Now, tell us the rest.· All right. You qualify it somewhat. 

A My sister's brother-in-law is Patrolman Fred Drenkhan. /,...//~ 

Q He is a patrolman where? 

A His name is Fred Drenkhan, a patrolman that was on this case. 

Q He was on this case? 

A Yes, that's right. 

MR. MAHON: Drenkhan. 

THE COURT: Drenkhan. Oh, yes. 

Out in Bay Village. 

PROS. JUROR DAVID: That's right. 
I 
i THE COURT: Oh, yes. -1 
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MR. CORRIGAN: He is a witness, your 

Honor. 

MR. MAHON: He is a witness in the 

case. 

THE COURT: Yes. 

Q How well do you know him? 

A He is my sister's brother-in-law. 

Q How well do you know him? 

A Well, I have known him for about four years. 

Q And how often do you see him? 

A Oh, maybe once a month, or so. 

Q Do you folks visit back and forth? 

A Yes, we do, now and then. 

Q And would the fact that he is associated with this case, 

and probably will be a witness, would that have any bearing 

on your judgment at all? 

A I do not know. It might. 

MR. GARMONE: I would like to say 

that as far as the defense is concerned, that she 

be excused for cause. ~ don't know what the State 

MR. DANACEAU: Well, it is not exactly 

for cause, but we will join in requesting that she 

be excused. 

THE COURT: You have no objection to 

that? 
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MR. DANACEAU: 

THE COURT: 

waste the time. 

That 1s right. 

We might as well not 

Mrs. David, we have nothing against you, 

but we think perhaps you ought to be excused because 

it could prove embarrassing. Thank you very much. 

PROS. JUROR DAVID: Thank you very much. 

{Thereupon Prospective Juror Edith E. 

David was excused.) 
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Thereupon IRENE M. IMHOF, being first duly 

sworn, was examined and testified as follows: 
I 
I 

EXAMINATION OF PROS. JUROR IRENE M. HiHOF 

By the Court: 

Q You are Irene Imhof? 

A That's right. 

Q And you live at 1409 Plymouth? 

A That's right. 

Q And are you the wife of the gentleman of that name who is 

a member of the Detective Bureau of the Cleveland Police 

Department? 

A Tnat•s right. 

Q Do you know whether or not he has worked at all on this 

Sheppard case? 

A I'm pretty sure he hasn't. 

Q You do not think he has? 

A He hasn't. 

MR. MAHON: He has not, your Honor. 

Q What is your husband's first name, Mrs. Imhof? 

A Ralph. 

Q And how long has he been a member of the Cleveland Police 

Department, roughly? 

A 23 years. 

Q And he is assigned to the Detective Bureau? 



A That's correct. 

Q A particular branch of that Bureau, if you know? 

A It would be crime. I don't know. 

Q Would the fact that he is a member of the police department 

and has been for 23 years have any bearing at all on your 

judgment in a case in which members of that same police 

department were witnesses and were actively engaged? 

A Well, I would try that it wouldn't, but I'm afraid it would. 

Q You would 'try? 
L---~-··,,-· 

A I would try very hard not to have any feelings, but I'm 

afraid it would. 

Q Have you and your husband discussed this case at all? 

A Well, not very much. Right now he has been home ill for 

about a month, and we haven 1 t discussed.it very much. 

Q· How many people are there in your household? 

A Just three right now. 

Q And who is the third? 

A My daughter. 

Q How old is she? 

A 19. 

Q And how long have you lived on Plymouth where you now live? 

A 13 years. 

Q Do you know Mr. Cullitan -- do you know any of these good 

people who were mentioned here? 

A No, I don't know any of them. 
------1-----------------------------·--·--:·-·----+---
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Q Those who were mentioned at the opening of the trial. 

A Personally I don 1t. 

Q Do you know Mr. Cullitan or any member of his staff? 

A No, I don•t. 

Q Or the Sheriff or any member of his staff? 

A No. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, I don't. 

Q Have you or any member of your family -- and I will include 

your husband's family, outside of his experiences in the 

police department -- have any of them, if you know, ever 

been visited by violence at the hands of another person? 

A I don't think so. Not that I know of, no. 

Q Have you ever served as a juror before? 

A I was called about 17 years ago, roughly, but I was not 

allowed on the case. 

Q Was that in this court? 

A It was -- I started in civil court and I was sent over here, 

but I was excused. 

Q Have you ever appeared as a witness in a case before? 

A No. 

Q Do you understand that it is the function of a jury to 

weigh the evidence without regard to who produces it? 

A I do. 

Q And it may come as a shock to you that the testimony of a 
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policeman is not more sacred than the testimony of a common 

laborer, that the testimony always is: What is the truth? 

Do you understand that it is the function of the jury to 

weigh all of the testimony without regard to who produces I 

it?1 

I do. I 
I 

Physician, lawyer, police officer or any other public 
I 

! 
official or common laborer. 

Yes. 

And to be guided by the instructions of the Court as to the ·I 
law and to arrive at their own conclusions? 

I do. 

Unhampered by any influence by anybody anywhere beyond the 

evidence itself and the law as it is to be applied. Do 

you understand that? 

I do, sir. 

Have you formed an opinion at all about the guilt or 
t 

innocence of Sam Sheppard? 
',,. .. -

! 
I 
i 
I 

A Yes, I have. 

Q Do you still entertain an opinion? 

A Yes, I do. 

Q Speak loudly. 

A I do. 

Q And is that opinion such that you could disregard it right 

here and now and start anew from scratch, or is it so fixed 

that it would take some evidence to remove it? _J,,..., __ _ 
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A I don't think I could change my mind. 

Q You don't believe you could change your mind? 

A No. 

MR. MAHON: Challenge for cause, 

your Honor. 

THE COURT: All right. You will be 

excused. 

(Thereupon Prospective Juror Irene M. 

Imhof was excused.) 



599 . 

I 

Thereupon HARRY HILTAYCHUCK, being first 

duly sworn, was examined and testified as follows: 
I 

EXAMINATION OF PROS. JUROR HARRY HILTAYCHUCK V"',,,..,,.~ 
/i 

By the Court: 

Q Your first name is Harry -- will you pronounce the second 

name for us, so we will get started right? 

A Hiltaychuck. 

Q H-1-1-t-a-y-c-h-u-c-k? 

A That's right. 

Q Well, it is pronounced just the way it is spelled. 

You live at 7214 Brinsmade Avenue? 

A That's right. 

Q That is south of Lorain? 

A South of Lorain, off of 73rd. 

Q And you are a married man, are you? 

A Yes, sir. 

Q Have you any family other than your wife? 

A I have two children. 

Q How old are they? 

A One is 14, one is 11. Two girls. 

Q Is your household confined to just those four people? 

A There's only three of us. Me and my wife are separated. 

Q What is your occupation, Mr. Hiltaychuck? 

A Millwright, Republic Steel. 
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Q You are a millwright at Republic Steel. And how long have 

you lived on Brinsmade? 

A About 13 years. 

Q How long have you been a millwright for Republic Steel? 

A About 17. 

Q I take it that you were here a week ago last Monday morning? 

A Yes. 

Q When these gentlemen were named. 

around this table? 

Do you know anyone 

A Well, the ones that were named last Monday when I was here, 

I know Dr. Sheppard there, I'd say. 

Q I didn't quite catch what you said. Did you say you knew 

Dr. Sheppard? 

A No, just by sight, by his pictures in the paper, that's the 

only way. 

Q Do you know the County Prosecutor, Mr. Frank T. Cullitan, 

or any member of his staff? 

A No. 

Q Or the Sheriff or any member of his staff? 

A No. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No. 

Q Are there any members of your family -- and by that I 

include your wife's as well as your own -- who are members 

of a police department or any law-enforcing agency? 
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A No. 

Q Have you ever served as a juror before? 

A No. 

Q Ever been a witness in a case? 

A No, I don't think so. 

-i c (' I 
_i_ LCJ.r. 

i 
I 
I 

I 
Q 

l_,,/,-" 
And I take it that you heard about this Sheppard case before?! 

A I 

I 
Through the papers. 

Q You read the papers? 

A Yes, sir. 

Q Have you heard comments on the radio or television, or both? 

A Both. 

Q And have you discussed it with other people, or other people 

discussed it with you? 

A Well, other people discussed it with me and I with them. i.~-

Q Yes. And have you as a result of anything that you read or 

heard or discussed with others formed any opinion as to the 

guilt or innocence of Dr. Sheppard? 

A Yes. 

Q You have? 

A Yes. 

Q Do you have that opinion now? 

A Yes. 

Q Is that opinion such that you could disregard it now and 

start all over to listen to evidence and not be guided at 

all by that opinion? 
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A No. 

Q Do I understand that your opinion is so fixed that it will 

take some evidence and argument to remove it? 

A I don't think it could be removed, your Honor. 

Q You don't believe you could remove it? 

A No. 

MR. MAHON: 

THE COURT: 

Challenge for cause. 

You will be excused. 

(Thereupon Prospective Juror Harry 

Hiltaychuck was excused.) 
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Thereupon FRED J. BROWN, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR FRED J. BROWN 

Q 

By the Court: v/ 
Your name is Fred J. Brown? 

A Yes, your Honor. 

Q And you live at 12401 Signet Avenue? 

A That's right, sir. 

Q That is in the southeast section? 

A That 1 s right, sir. 

Q Are you a married man, Mr. Brown? 

A Yes, sir. 

Q Have you a family? 

A Yes, sir. 

Q What does the family consist of? 

A I have a daughter eight and a son three. 

Q Do those three people, your wife and those two children and 

yourself constitute the entire family? 

A Yes, sir. 

Q How long have you lived on Signet? 

A Approximately six years, sir. 

Q And what is your occupation? 

A United States postal clerk. 

Q And how long have you been a postal clerk? 
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A Since 1948. 

Q And are you employed at the general post office? 

A No, sir. At 5300 Chester Avenue, Station B. 

Q Have you ever been a juror before? 

A No, your Honor. 

Q Ever been a witness in a case in court? 

A Outside of the police court -- I mean traffic court. 

Q Do you know anyone of the people who are around this table 

and who were mentioned to you a week ago last Monday morning? 

A What do you mean, sir? You mean personally --

Q Yes, personally. 

A No, sir. 

Q Do you know any of them by any association at all other than 

just knowing who they are? 

A No, sir. 

Q Do you know the County prosecuting attorney of this County 

or any member of his staff? 

A Personally, no. 

Q Do you know the Sheriff or any member of his staff? 

A No, sir. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, sir. 

Q I take it that you have heard of this case, this Sheppard 

case before? 

A Yes, sir. 

l 
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Q By what means did you learn of it? v~ 

A Well, through the radio broadcast and the headlines in the 
: ........ 
4.i .. ,.. 

paper. 

Q Have you discussed it with other people? ;_,,,,/ 

A Yes, sir. 

Q Have you ever expressed an opinion as to the guilt or 

innocence of Dr. Sheppard to anyone? 

A No, sir. 

Q As a result of what you read or heard or discussed about the 

matter, have you formed an opinion as to the guilt or 

innocence of Dr. Sheppard? 

A No, sir, I haven't. 

Q You understand, Mr. Brown, that it is the function of a jury 

to weigh evidence, and the jury is the only body which has 

a right to weigh evidence, and the jury decides all the 

questions of fact under instructions given to them as to 

the law by the Court, and then they only determine the 

guilt or innocence of a defendant, and they do so by 

weighing the evidence of all of the witnesses and all the 

evidence and without regard to the station in life, the 

profession or occupation or what-not of those witnesses; 

all testimony is alike when first produced, and the jury 

puts it to one test, and one only: What is true and what 

is not true, without regard to where it comes from. Do 

you understand that rule? 
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A 

Q 

I Yes, sir. 
I 
I 
I 

! 
I 

And could you listen to the testimony here and disregard 

everything that you have heard or known or discussed about 

the Sheppard case and confine your judgment to that testimony 

fairly and impartially under the rules of law that the 

Court will give you? 

A Yes, sir, your Honor. 

Q Have you any objection, in a proper case, to capital 

punishment? v-~·· 

MR. CORRIGAN: Object. 

THE COURT: Overruled. 

A No, sir. 

Q Have you received at any time any communication of any kind 

or nature by mail, by telephone, telegraph, or whatever it 

may be, about this Sheppard case? 

A No, sir. 

Q Nov,r, the State here is seeking to empanel a perfectly 
{_,/~ 

fair and impartial jury, a jury that will now presume Sam 

Sheppard to be innocent and will consider him innocent 

until all the evidence together in the case convinces a 

jury that he is guilty beyond a reasonable doubt. Could 

you sit here, presume him innocent now, and continue to 

presume him innocent until you hear all the evidence, and 

even then, unless you are then convinced from the evidence 

that he is guilty beyond a reasonable doubt? 
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MR. CORRIGAN: I want to object to 

the question, your Honor. You state 

THE COURT: I withdraw the question. 

MR. CORRIGAN: You said that the State 

was seeking a fair and impartial jury --

THE COURT: 

MR. CORRIGAN: 

Sir? 

You stated that the State 
t>" 

was seeking a fair and impartial jury. We are, too. 

THE COURT: I beg your pardon. I 

meant to -- I just slipped. My question still 

stands, then. 

Q You understand that the State and the defense want that 

kind of a jury, and there is no difference whatever between 

them? I slipped. I meant to say it, but I didn't do it. 

Could you on that basis, knowing that both sides of the 

trial table want an absolutely fair trial, could you give 

it to them on the basis which I have stated to you? 

A Yes, sir, your Honor. 

THE COURT: All right. This is 

Mr. Parrino, assistant County prosecuting attorney. 

MR. PARRINO: Judge, it is now 

approximately quarter to 12. I believe that my 

questioning will extend beyond the noon hour. 

If the Court would desire to adjourn now and 

reconvene at one o'clock, at the Court's pleasure 



llU0 

THE COURT: If all parties will 

agree to be here at one o'clock, we will adjourn now. 

Is that agreeable to everybody? 

MR. DANACEAU: Will it be all right to 

have it at 1:15 instead of 1:30? I believe you 

said one o'clock. 

THE COURT: Yes. But we are taking 

MR. DANACEAU: I don't want to make an 

issue out of it. 

THE COURT: What is our time, one 

or 1:15? 

MR. GARMONE: We are agreeable with 

Mr. Danaceau, 1:15. 

MR. DANACEAU: The parties would like 

to have it 1:15, both sides. 

THE COURT: Ladies and gentlemen 

of the panel, -- let's have it quiet a moment, 

please -- we will now adjourn until 1:15 this 

afternoon. 

MR. CORRIGAN: Did you want to say 

something? 

PROS. JUROR SOLLI: I want to talk to both 

of you and the Judge. I don't feel so good. 

MR. CORRIGAN: He wants to talk to both 

of us and the Judge. 
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MR. PARRINO: He says he doesn't 

feel good. 

THE COURT: Sir? 

MR. PARRINO: Mr. Solli states he 

doesn't feel so good, he wants to talk to the 

Judge. 

THE COURT: He had better come 

to chambers, and will counsel on both sides come in? 

Will you please observe the caution which 

the Court has expressed to you? Do not discuss 

this case at all, not even among yourselves, in 

the meantime. 

(Thereupon at 11:45 o'clock a.m., an 

adjournment was taken to 1:15 o'clock p.m., of 

the same day, at which time the following pro-

ceedings were had): 
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AFTERNOON SESSION, OCTOBER 27, 1954, 1:15 P.M. 

THE COURT: Mr. Salli, in view of 

what you said to counsel and the Court about your 

state of health and your immediate problem concerned, 

of course, with your health, both counsel have agreed 
./ 

that you may be excused on that basis. Thari..k you V 
very much. 

PROSP. JUROR SOLLI: Thank you. 

MR. PARRINO: Has the Court completed 

his questioning? 

THE COURT: Yes. 

Thereupon FRED J. BROWN resumed the stand and 

was examined and testified further as follows: 

EXAMINATION OF PROSPECTIVE JUROR FRED J. BROWN: 

BY MR. PARRINO: 

Q Mr. Brown, I am about to ask you some questions some of which 

will be similar to those that Judge Blythin has already asked 

you, and when I have completed my questioning of you, then 

counsel for the defendant will question you concerning certain 

parts of your background, your general qualifications to 

serve here as a juror in this trial, and the questions, of 

course, will be similar to those questions that have been 
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asked of these many other people that have preceded you to 

the witness stand. You understand thatJ of course? 

n "Jes. 

Q Ar:d in 2.Sking you these questions) we have no desire to pry 

into your personal affairs for reasons of our own but merely 

to ~atisfy the Court and the defense counsel and the 

defendant and the State and youJ yourself) that you could be 

of service in this case. It is with that in mind that I ask 

• 
) you these questions. 

Now, did I understand you to say, Mr. Brown, that you 

had read some little about this case? 

A Yes, sir, 

Q And do you recall when it was that you first read about the 

case? 

A I imagine it was about, well, when it first broke, in July. 

Q And I presume that you continued to read about it thereafter 

so long as it was in the newspapers, because it was a matter 

of some public interest? 

A On and off, not in any detail, 

Q Not in any detail, is that correct? 

A That's correct. 

Q Then I take it about the time that you were summoned as a 

juror you probably saw something further about the case, did 

you? 

A I did. 



Q Now, as a result of seeing what little you have seen in the 

newspapers, you have not formed an opinio11, of course? 

A No, sir. 

Q One way or the other as to the guilt or the innocence of the 

defendant here, is that correct? 

A That's right. 

Q Now, if persons have expressed any opinion to you, either at 

work or at home or among your friends, the opinion that may 

have been stated to you does not affect your judgment here 

and now, is that correct? 

A That's right. 

Q So that as a prospective juror you are perfectly capable, 

are you, of 'coming into this room, taking all of the evidence 

as you hear it in this room to be the facts in this case; 

that is your position, is it, sir? 

A That's right. 

Q You have never appeared as a juror before, I think you told 

Judge Blythin? 

A That's right. 

Q And I think you said something about being a witness in some 

cases in Municipal Court, traffic violations or something? 

A Yes. I was involved in an accident. I wasn't but a woman 

ran into me, and I had to see that my car got fixed, that's 

all. 

Q It was a conflict of opinion, I presume, at the time as to who 
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was at fault? 

- A My prime interest was getting my car fixed, seeing the 

insurance taking care of my car. 

Q That's only natural, of course. 

A Yes. 

Q And that is your only experience? 

A That is right, sir. 

Q Now, in the State of Ohio, Mr. Brown, we have laws pertaining 

to capital punishment, of course. You know, do you, that 

where a jury hears a case in this state of first degree 

murder and returns a verdict of guilty, that in that case 

the law provides that the punishment will be death in the 

electric chair? You know that, of course? I 

A I 
I 

Yes, sir. 

Q And do you have any religious beliefs or conscientious beliefs\ 

that would make it impossible for you to serve on a jury wherel 

the penalty would be death? 

A No, sir. 

Q You could enter into service in a case of this kind? 

A Yes, sir. 

Q Now, I am sure that you have some understanding, Mr. Brown, 

as to what your duties will be as a juror in this trial, do 

you not, sir? 

A Yes, sir. 

Q And principally, I would say that the function of any jury is , ·----1--
1 
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to determine what the facts are in a given case. You are the 

judges of the facts, in other words; Judge Blythin is the 

judge of the law. You folks in the jury box will listen 

carefully to what each of the witnesses has to say during 

the course of the trial in order t.o determine what the facts 

are. Will you do that, please? 

A Yes, sir. 

Q And give to all of the witnesses your undivided attention 

so that you will be in a position to know what all of the 

facts are when you deliberate as a juror at the conclusion 

of the case, you will do that, of course? 

fl. Yes, sir. 

Q Now, you know that Judge Blythin, of course, has a very 

important and specific function in this trial, and that will 

be to describe for this jury at the conclusion of all of the 

evidence what the law is that applies in this case. He will 

state for you what constitutes first degree murder, he will 

describe for you what constitutes premeditation and malice, 

all of the technical terms of law with which you may not 

come into contact, Judge Blythin will describe them all to 

you at the proper time. fl.nd the question that I have to ask 

you is this: 

When that time arrives, will you listen to whatever 

Judge Blythin states to you at that time and take all that 

law and apply it to the facts in the case? Will you do that, 
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please? 

A Yes, sir. 

Q And, of course, we know from our experiences that many people 

have many views as to what the law is in particular cases, 

but for the purposes of this case you realize that it becomes I 
important that you take and accept only those rules of law .I 

I 
I 

which Judge Blythin gives to you as being applicable in this 

particular case, is that correct? 

A Yes, sir. 

Q Now, you have stated,of course, except for what you have read 

in the newspapers and may have heard, that you are not 

acquainted with any of t~e parties who will participate in 

this lawsuit, is that a fact, sir? 

A That's right. 

Q Have you at any time had any contact whatsoever with Bay View 

Hospital? 

A No, sir. 

Q Or anybody who has been a patient of that hospital? 

A Not that I know of, sir. 

Q So far as you know? 

A N~t that I know of, sir. 

Q No one that has been associated or connected with the 

defendant or any members of the defendant's family in any way, 

so far as you know? 

A No, .sir. 

f 
1 



Q And the same would apply, of course, to the prosecution, to 

Mr. Mahon, to Mr. Danaceau or to m~·self, is that a fact, 

sir? 

A That's right, sir. 

Q Are you acquainted with Mr. Merle Mccurdy, who is in our 

office, personally acquainted with him? 

• 
A N'o, sir. 

Q Now, Mr. Brown, in judging the facts in this case, his Honor, 

Judge Blythin, will state to you that you folks are the 

judges of the credibility of the witnesses. Now, that is a 

rather high-sounding phrase which means substantially that 

it will be for you as a juror to determine which of the 

witnesses is telling the truth and which of them, if any, 

may not be telling the truth. And it will be for you to 

determine how much weight you will apply and attach to all 

of the witnesses who testify in this trial. Do you under­

stand that, sir? 

A Yes, sir. 

Q So that he will lay down for you certain exact standards 

which you jurors will apply to the testimony of all of the 

witnesses. Will you take those standards and apply them in 

this case? 

A Yes, sir. 

Q Now, being the judge --.r~ther, the jury, being the judges. 

of the credibility of the witnesses, Judge Blythin will state 
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to you that you may believe who you choose to believe and you 

ma~r disbelieve who you choose to disbelieve. Will you take 

that law and apply it to the case should Judge Blythin so 

state to you? 

A Yes, sir. 

Q And he will state to you thatcin judging this case, in 

judging the facts, in judging the weight or the value that 

you will give to all of the witnesses, you may take into 

account how they testify; in other words, as you ~ee a 

person on the witness stand or on the street or at your 

work, you may gain certain impressions by the way that they 

conduct themselves, whether they appear to you to be forth-

right and sincere or whether they do not have those qualities; 

and if a person seems forthright and sincere and direct 

with you as a witness, will you attach greater weight to the 

testimony of that witness as he testifies? Will you do that, 

sir? 

A Yes, sir. 

Q And on the contrary, if he does not appear to have those 

qualities, I take it that you will attach less weight to 

the testimony of that partic~lar person, is that your 

position? 

A It all depends. 

Q Well, I bake it, then, that this is the way you feel: If, 

as you hear a person sp~ak and talk on the witness stand, he 
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appears to be backward or not sincere, doesn't seem to be 

forthright to you, that you will take that into consideration 

in evaluating his testimony? Will you do that, please? 

A (No response.) 

Q I am probably not making myself clear. 

A Yes, that's right. State it in another way, will you, 

please? 

Q Yes. Now, as a person testifies, as he sits there where 

you sit, if he seems to be honest and sincere and direct to 

you as you see him, as you hear him talk, you will attach a 

certain amount of weight to his testimony because of that, 

will you not? 

A Yes, sir. 

Q And then if he does not have those qualities, if he seems to 

be not sincere and not direct and gives you the impression 

that he is not telling all, on the basis of his demeanor on 

the witness stand, then, I take it you will add less weight 

to the testimony of that particular witness. Now, should 

Judge Blythin state to you that you may do that, you may 

evaluate witnesses on that basis, will you follow the Judge's 

instructions in that respect? 

2 A Yes, sir. 

Q Similarly, when a person has told his story on the witness 

stand, whoever that person may be -- he may be a witness for 

the State, he may be a witness for the defense; any person at 
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all -- if after you hear what that person has to state you 

come to the impression thatJ i:WellJ what he states to me nm,1 

certainly appears to be reasonable} so I will believe it,n 

will you take that position, sir? 

A In consideration with other facts along with it, yes. 

Q In other words, if a person gives you a story, you add it up, 

you consider it carefully and you say to yourself, i:Well, that 

sounds logical, that sounds reasonable, so I will believe 

that,:: will you take that position? 

A Yes, sir. 

Q And then, on the other hand, if as a person testifies it 

seems to you that what he is saying could not be because it 

doesn't sound reasonable or doesn't sound logical, would you 

take and give that particular phase of the witness's story 

less weight than you might otherwise do? 'dill you do that? 

A~ Along with the facts, yes, sir. 

Q Yes. So if the Judge states to you that you as a juror may 

also take into the ~c6ount the interest or the lack of 

interest that a juror -- rather} that a ~itness has in the 

caseJ will you follow the Court's instructions in that re-

gard? 

A Yes, sir. 

Q Now, for instance, if a witness who testifies would have some 

important and direct interest in the outcome of this trial, 

you might weigh that as a juror, might you not, sir? 
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~ And you would give that sue~ weight as you Kould think 

reasonably you should in a trial of this kind? 

A I nave to, sir. 

Q Beg your pardon? 

A I have to. 

Q And if the Court states to you that you should use that as 

one of the guides or gauges in judging the testimony of the 

witnesses, will you follow the Judge's instructions in that 

regard? 

A Yes, sir. 

Q So in judging the testimony of any witness, you 1·1111 take 

into account whether they appear to be sincere to you, whether, 

I 
I 

their story seems to be reasonable or unreasonable, whether 

I it is probable or not pr·obable, whether they have an interest I 
in the case, in the outcome of the case, or whether they do 

not have an interest in the outcome of the case, and you may 

take all of this into consideration in judging the credibility 

or the truthfulness of a witness. Will you do that, please? 

A Yes, sir. 

Q Now, I have stated to you, and I am sure that you appreciate, 

that you may take and apply those rules for all the witnesses, 

the State's witnesses and the defense witnesses, and I 

anticipate that there will be many; you understand that? 

A Yes, sir. 

I 
I 
i 
I 
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Q And that same rule of evaluating the testimony of witnesses 

applies to the testimony of the defendant himself, Sam 

Sheppard. You realize that, of course, do you not? 

A Yes, sir. 

Q And you will give and apply the same standards of evaluating 

testimony to the testimony of the defendant should he 

testify as a witness in this case, is that correct, sir? 

A Yes, sir. 

Q Now, Judge Blythin in his charge to you at the conclusion 

of the trial will state that as a juror you may take into 

account both direct evidence and circumstantial evidence. 

He will describe both of these to you, and I am sure that 

you will take and accept his description of direct evidence 

and circumstantial evidence and apply that description in 

this case. Will you do that, please? 

A Yes, sir. 

Q And so far as you now know, do you have any prejudices 

against circumstantial evidence? 

A No, sir. 

Q Do you realize that direct evidence is something that a person 

would be able to testify to as a result of what he, that 

witness, has himself seen or heard of felt, something that 

he himself has first knowledge of? You realize· that? 

A That's the definition of it? 

Q Of direct evidence. 
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-1 '',''): - '~ ·-~ ,_,, ! 

A Ye s , I see t :1 at . 

Q In other words, if you see some accident on the street, you 

A 

Q 

could come into a court of law and tell directly what you 

saw as a witness to that event, and that would be direct 

evidence. You understand that, of course? 

Yes. I 
I 

And circumstantial evidence would be the reasonable inferencesj 

that would follow from proven facts. Let me attempt to ex-

plain that to ~'OU in some way, if I may, please, Mr. Brown. 

Now, do you own an automobile, sir? 

A Yes: sir. 

Q Now, let us assu:ne for a moment that you would park your 

automobile in front of your house some night, and as you are 

sitting in the parlor of your home you hear a tremendously 

loud crash. So you rush from your home, you go outside and 

there you see your car. Before the crash, let us assume 

that you heard the screeching of an automobile as though 

somebody were making a rapid or quick stop; that after you 

hear t11e screech of the brakes, you hear this loud crash. 

You go outside and you see the back of your car, which has 

been demolished, and you see long_ sl<:id marks leading from an 

automobile up to your automobile, you see long skid marks on 

the road leading right up to your car. That there is another 

car that has run into your car there, also, and that car j 

is completely demolished, also, and that car that ran in_:~ _ _J_ 
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your car has produced 60 feet of skid mar~s, let us say. J 

i 
Do I make myself clear, sir? I 

A Yes, sir, 

Q So you see these 60 feet of skid marks. You have heard t~e 

loud screeching of brakes when you were in your home. You 

heard this loud noise, and you see that both cars are 

demolished. And you speak to the driver of this car that 

bumped into your car, and he states to you that he is sorry, 

that at the time of the accident he was only going 20 miles 

per hour. Would you believe that man? 

A No, sir. 

Q And why wouldn't you believe him? 

A From the skid marks. 

Q Now, you d :tdn' t see h::.m bump into your car, did you? 

A No, sir. 

Q. There are no other witnesses other than this driver of the 

car, are there? 

A No, sir. 

Q But when he states to you that he was going 20 miles per hour, 

you say you would not believe him, is that correct? 

A No, sir. 

Q That is because you heard the screeching of brakes, you heard 

this loud crash, you see these skid marks, you see that both 

cars have been demolished, and on the basis of all of these 

things you have an impression in your mind, do you not? 



And what ::.s t:1at impress ·_on you '.1ave in your mind J please. 

as to whether he was g0i~~g 20 m_'._les an hour or not? 

A Well, he was prevaricating. He was 

faster speed than tnat. 

Q In other words, al thougi1 ~-ou haven 1 t seen any part of it, 

you can reasonably come to the conclusion that this ma~ was 

going in excess or faster than 20 miles per hour? 

A That is right. 

Q Now, that is a simple example, sir, of circ1..;.mstantial 

evidence. 

You will follo·1r t:-ie Cou.rt 1 s ::.nstructions as to circwn-

stanfial evidence to t:ne 1-::tter as he gives t::.em to you in 

this case, will you notJ sir? 

A Yes, s .~r. 

Q" Now, during the time t;--;,at you have had or read some comment 

about this case in the newspapers, sir, did you at any time 

read a story in the l'ocal papers titled, 11 Dr. Sam's Own Story 11 

Did you ever read that, if your remember? 

A No, I never read it. 

Q And do you recall reading any of the stories that were --

statements that were issued to the newspapers by Mr. Corrigan 

and Mr. Garmone? Do you recall having read any of thoseJ 

please? 

A I don't recall. 
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Q And do you recall having read any of the statements that 

were issued to the papers by Dr. Stephen Sheppard, the 

brother of the defendant, do you recall that? 

A I don't recall. 

Q You appreciate, of course, Mr. Brown, that this defendant 

comes into this courtroom charged with the crime of muroer 

in the first degree, do you not? 

A Yes, sir. 

Q .And that he is here by reason of an indictment presented by 

the Grand Jury? Do you know in a general 0ay what an indict-

ment is, sir? 

A Nell, not in the legal way. 

Q Well, let me explain it to you so that you will have it in 

your mind. An indictment is merely an instrwnent in writing 

that is given to the defendant charging him with the crime 

of -- whatever that crime may be, in this case murder in the 

first degree. It is an instrument in writing that is given 

to him so that he may fully realize and appreciate the nature 

and character of the crime with which he is charged, so that 

he may be able to come into court to defend that charge. 

You understand that? 

A Yes, sir. 

Q And the Court will state to you that the indictment is not 

evidence, that although you as a juror will have that indict-

ment with you, that it does not constitute evidence in this 
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case. And will you take the Court 1 s instructlons in that 

regard? 

A Yes, 

Q Now, you appreciate, do you, Mr. Brown, that Judge Blything, 

being the presiding personality over this trial, is here for 

various reasons, as I have stated to you, one of them being 

that he is to give you the law at the conclusion of the 

case. And you have stated that you will follow the law that 

Judge Blythir_ gives to you, is that correct? 

A Yes, sir. 

Q Now, furthermore, Judt;e Blythin will preside over this trial 

so that during the course of tne trial, no doubt, there will 

be numerous objections by the defense side of the table and 

by the prosecution side of the table, in all probability. 

Some witness will say something, or one of the lawyers will 

sa~.r something that one side or the other will not think is 

proper. This happens all the time in a court of law. You 

understand that, do you? 

A Yes, sir. 

Q And we all have our own impressions as to what we, as lawyers, 

4 may think the law is in a particular instance. And there 

must be some central force that ultimately decides what the 

law is in a trial, ar..d in this case that is Judge Blythin. 

Now, as these objections are made, sometimes by the 

State and sometimes by the defense, Judge Blythin will have to 
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rule upon them. In other words, he is going to have to - decide who is right and who is not right, isn 1 t that correct? 

A That's right. 

Q Now, when Judge Blythin states, when an objection is made, 

that the objection is sustained, then it will be your dut~ to 

disregard whatever has been said in that particular respect 

up to that point. You understand that? 

A Yes, sir. 

Q Now, where the objection is made and the objection is over-

ruled, then it will be for you to take and accept as part 

of the evidence that which a particular witness is sa:,ring. 

You understand that? 

- A Yes, sir. 

Q Now, of course, during the course of the trial Mr. Mahon may 

get up and make a statement to the Court in the presence of 

the jury, or Mr. Corrigan or Mr. Garmone or any of the 

gentlemen on the other side of the table may get up and make 
~ 

some statement to the Court. Now, you see, they are not on 

the witness stand at the time they. make such a statement, 

of course, and that which they say at that point certainly 

is not evidence. You appreciate that, do you? 

A Yes, sir. 

Q That the evidence comes to you only from the witness stand, 

is that not correct? 

A Yes, sir. 
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Q So that whatever these gentlemen may say, and the possibili-

t::_es are that I may be or,e of t':em tl::a.t ::!2.~· sometimes state 

something that is a corijner-,_t to the Court, and what I sa~/ is 

not evidence because I l-::aven' t taken the 1-ri tness sta:r1d. You 

understand that, of course? 

A Yes, sir. 

Q So that ~~ou will not take as evidence any comments of 

counsel at any time as they speak from the floor, isn't 

that correct? 

A Well, if that is the procedure, yes, sir. 

G'~ And the Court will state that to you, tnat the comments of 

counsel here as we speak to the Court, and sometimes even 

as we speak to the jur~- in our opening statement or in our 

closing argument, t'.lat is not evidence. You understand that, 

don't you? 

A Yes, sir. 

Q That the evidence, as you well know, is that evidence which 

comes to you from the wi t:-::esses, and we lawyers, of course, 

are not witnesses unless we take the witness stand, isn't 

that correct? 

A That's right, sir. 

Q Now, in any case, Mr. Brown -- of course, you know that it is 

very .important that all cases be decided on law and on fact, 

and that insofar as is humanly possible, you do not permit 

any of your emotions of prejudice or bias or sympathy to enter-. _____ j_ ________________________ --oL_:~---·~.:__ __ 
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into a verdict. You know that, don't you? 

A Yes, sir. 

.II I ·;~:. ( .I .1 . ' .. t 

Q So I ask you, if I may, please, will you at any time let e.ny 

form of prejudice enter into your verdict in this case? 

A No, sir. 

Q Will you let bias of any character enter into your verdict 

in this case? 

A No, sir. 

Q And similarly, and quite important, also, will you let 

sympathy of any kind enter into your verdict in this case? 

A No, sir. 

Q Will you let sympathy for the defendant enter into your 

verdict in this case? 

A No, sir. 

Q Will you let sympathy for the family of the defendant enter 

into your verdict in this case? 

A No, sir. 

Q Your verdict, then, will respond to the facts as you hear 

them in the courtroom, will it, sir? 

A Yes, sir. 

Q It will respond to the facts as you hear them in the court-

room together with the law as Judge Blythin gives it to you? 

A Yes, . sir. 

Q Is th~t the position you take? 

A Yes, sir. 
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Q Now, Mr. Brown, you are a man of sound judgment. I ask you 

to look into your mind at tjis time, if you wlll, please, 

ar-_d I a.'TI sure that you have been gi vil!g to this case ver°":Jr 

serious thought since you have been S'Jmmoned as a juror, 

have you not? 

A Yes, sir. 

Q Look into your mind now and tell us, on the basis of what 

• 
little you have known about the case, what little you have 

been told by Judge Blythin and myself, whether or not you 

f~el that there is any possible reason why you could not 

serve as a juror in this case? 

A There is no reason that I can think of, nothing at all. 

Q Then you are perfectly free and willing to take the law as 

Judge Blythin gives it to you? 

A Yes, s.Lr. 

Q To take the fagts as you hear them in the courtroom? 

A Yes, sir. 

Q And arrive at a verdict which is in your best, sound, 

conscientious, honest judgment, fair and impartial to the 

defendant, Sam Sheppard, is that correct, sir? 

A Yes, sir. 

+5 Q And to the State of Ohio?. 

A Yes, sir. 

- Q Who we have the privilege of representing, is that correct? 

A Yes, sir. 
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Q Fair to both sides, and let the chips fall where they will? 

A Yes, sir. 

MR. PARRINO: Thank you very much. 

THE COURT: That is Mr. Garmone of 

the defense counsel, Mr. Brown. He would like to put 

a few questions to you. 

EXAMINATION OF PROSPECTIVE JUROR FRED J. BROWN: 

BY MR. GARMONE: 

Q Mr. Brown, some of the questions that I will ask will be more 

or less repetitious to the questions that were asked of you 

by his Honor, Judge Blythin, and the questions that Mr. 

Parrino asked you. However, you appreciate the fact that 

we have a responsibility to inquire into the qualifications 

of a person before they become members of the jury, do you 

not? 

A Yes, sir. 

Q Now, you did say that you had read some articles in the news-

A 

papers and had heard some radio comments and television 

comments about this case. Did at any time during any of 

those periods, or did you at any time during any of those 

periods form in your mind an opinion that you may never have 

expressed ~o anyone? 

Well, I'll tell you how I felt about it. I was disinterested 

in the whole case. 
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Q You were just disinterested in it? 

A T:-:at's right. I was away for part of the sununer, in August, 

a:1d I read no r:iore than anyone else. I saw the headlines 

i~ the paper, read maybe one or two lines and then let it go. 

I didn't have any opinion. 

Q But as a result of what little you did read and what little 

comments you did hear, you didn't come to any conclusion 

in your mind about this matter? 

A No. It wasn't for me to form any opinion on it. That's the 

way I felt about it. I mean, I was disinterested. 

Q You felt that it wouldn't be fair for you to form an;:,r 

opinion on the statements that you read or the stories that 

you heard by way of radio or television, is that right? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

That 1 s right, sir. 

Now, you are connected with the postal system of our govern­

ment, right? 

That is right, sir. 

And you are at 5300 dhester Avenue. 

That is right, sir. 

Station B? 

That is right, sir. 

Now, are you an inside or an outside man? 

I am an inside man. 

And have you been an inside man for a period of years, or is 

that just a --
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A period of years, since I have been in the Service. 

/ 

Q Since you have been in the Service you have been an inside 

man? 

A Yes, sir. 

Q About how many people would you say are employed at Station 

B that you come in contact with every day? 

A Well, we have about 15 or 16 clerks, and I don't know, about 

75 carriers. 

Q And you probably see one another every day? 

A Well, the clerks, yes. 

Q Now, from the time that the stories first broke in the news-

papers, was there any discussion around Station B about 

Sam Sheppard or any member of the Sheppard family? 

A Yes, sir. 
,... 

Q And during that period, were there some opinions expressed 

by some of your fellow workers? ,-·· 
~->'""'~~ 

A Yes, sir. 

Q And when would you say was the last time you heard an opinion 

that was expressed by a fellow worker prior to the date that 

you were officially notified that you were to be called as a 

prospective juror in this case? 

A Well, let's see, it must have been back in July, because I 

left on vacation the 9th of August and didn't get back until 

about the 18th or 19th of August. 

Q Sometime around the 18th or 19th of August? 



No. It was before then. in 
I 

the last part of July, I It \vas 

I imagine. 
I 

Q The latter part of July? 

A This discussion of the case simmered out. 

Q The discussion kind of faded out, is that right? 

A That's right, sir. 

Q Now, during the period that expressions were made to you 

about what your fellow workers thought about the matter, did 

yo~, in turn, say anything to them as to how you felt? 

A Like I told you before, I was always disinterested in the 

case. I mean, I didn't form any opinion on it. It didn't 

matter one way or the other to me. 

Q .ll.nd you wouldn't permit to creep into your mind what the 

opinions of those fellow workers were while you were sitting 

hsre and listening to the facts that you hear in this court-

room, 1vould you? 

A No, sir. 

Q You see, sometimes when we hear statements made by people 

that we are in close contact with every day, we kind of 

bury them back in our subconscious mind and somewhere along 

the line you may hear a statement of fact by a witness that 

will correspond with a statement that was made by one of 

your fellow workers, and it may bring it back to life again. 

Do you think that you can disregard all the expressions 

that were made to :,rou by your fellow workers and just take 



what you hear in this courtroom? 

Yes, sir. 

Q Have you read any accounts of this case since the time that 

you were brought in here on the 18th of October of this 

year? 

A Yes, sir. No more than the headlines or something. I have 

+6 not read any complete articles on tre case . 

Q Well, in addition to the headlines that you read, did you 

sort of just scamper over some of the other material that 

constituted or made up t~e headline? 

A No, sir. 

Q Just gazed at it? 

A No, sir. 

Q Only read the headlines? 

A That's all, through seeing it on somebody else's paper. I 

didn't even buy a paper. W~ get a paper at home at night, 

but I don't bother to look at it. 

Q You don't bother to look at it? 

A Outside of the sport page. 

Q Well, I'm glad to hear that. Mr. Moravec is an admirer of the 

sport page, too. 

So then you have no knowledge of what the newspapers 

have carried from the time that you were brought in here 

on the 18th of October, is that right? 

A That's right, sir. 
-------!---------------------------.---
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And during the course of the trial, if you are cho::en as a 

juror, the C:::iurt will 2.drn.onish you frarn time to t-~rne that 

~7ou are ~ot to I'ead an.;- articles ln the paper, an:.3 I know 

it is hard to do. If I were in ~our place, I would probably 

~ave a difficult time. ~e all have a certain degree of 

curiosity that we grow up with. 

But you do feel, do you, Mr. Brown, that you ca~ 

follow the Court's admonitions in that respect to the 

letter"? 

A Yes, sir. 

Q You see, wJ.1at we must gi;_ard caref'J.lly -- and I think that 

!OU will agree with me -- the ortly facts that any of ~, .... nese 

ladies and gentlemen are to consider, if they are goinc to 

give this youne; man a fa:i_r ar:d impartial trial, are the 

facts that they will hear in this courtroom. And sometimes 

we in our exa.'"'.lination t~1ink that we deal too much on that 

subject matter, but we can't be too impressed. We've got to 

make you realize that it is important that the only facts 

that you are to consider are the facts that you hear in this 

courtroom. 

And I think that you appreciate that, do you not, Mr. 

Brovm? 

A Yes, sir. 

Q Now, on the question of facts, Judge Blythin in his instruc-
' 

tions on the law will tell you that you are the sole j_udge of 
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the facts, that I, Mr. Parrino, Mr. Danaceau or Mr. Mahon, 

and even his Honor, Judge Blythin, cannot interfere with 

your interpretation of those facts; that you, Mr. Brown, 

have the full right and the full authority to give those 

facts the interpretation that you think they are worthy of, 

regardless of what the Court may intimate or his feelings 

may be on a particular subject matter, setting aside what 

you may gather my feelings may be on the same subject matter, 

those facts are for you to interpret. A~d you will follow 

that instruction of the law, will you not? 

A Yes, sir. 

Q Now, if after you have heard all the facts in this case, and 

Judge Blythin gives you the law that is applicable to the 

facts that you have listened to, you decide that the State has 

failed to convince you beyond a reasonable doubt of Dr. Sam 

Sheppard's guilt, would you hesitate in joining with the 

other members of the jury in returning a verdict of not 

guilty? 

A No, sir. 

Q If after you have absorbed all these facts and have given 

them the consideration that they are deserving of, which I 

know you will do, and after there has been a discussion with 

your fellow jurors on the facts that you have heard in this 

case, you are then still firm in your conviction that the 

State of Ohio has failed to convince you beyond a reasonable 
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doubt of Sam Sheppard's guilt, would you at that point 

hesitate to vote for a verdict of not guilty? 

A Yes. 

Q You would or you would not? 

A I would have to be sure within myself. 

Q Within yourself? 

A Within myself. 

Q Before you would return -­
else 

A Regardless of what anybody/would think. 

Q Regardless of what anybody else would think? 

A That's right. I would have to be -- I would have to have it 

within myself. 

Q But you would be willing at the same time to discuss with the 

other members of the jury the overall factual picture? 

A That's right. 

Q And if you still think that at that time, after the dis-

cussion, that you haven't been convinced beyond a reasonable 

doubt of Dr. Sam Sheppard's guilt, you wouldn't hesitate to 

return of not guilty? You would do that, would you ·not? 

A Yes, sir. 

Q Now, on the question of law, Mr. Parrino covered that subject 

matter rather thoroughly. That is the Court's function. 

Any phase of this case that deals with the law rests with 

his Honor, Judge Blythin. 

You know, you and I sometimes in our everyday problems 
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have some ideas of what we think is right and what we think 

is wrong. The best example :i.s this: There may be something 

come up in Station B sometime where your idea of the 

situation may differ from some of your fellow workers. 

It is only human nature. And sometimes if we are chosen as 

jurors we get an idea that we think that we know what the 

law is or what the law ought to be. If you get any notions 

on that subject, you can set them aside, caYJ. you not, and 

follow the instructions of Judge Blythin? 

A Yes, sir. 

Q I don't believe there has been too much mention made about the 

indictment in this case. I think Mr. Parrino said to you if 

you understocd what the indictment represented, and your 

answer was that you had some idea on it, is that correct? 

A I asked him to give me a definition of the indictment, and 

he gave me a definition of it. 

Q An indictment is an instrument that is returned by the Grand 

Jury of this county that apprises the man of what he has 

been charged with and what he must come into court to answer. 

Now, before the returning of an indictment there is 

presented to that Grand Jury witnesses, and the witnesses 

that are presented are only those witnesses that the State 

of Ohio takes in and offers. In other words, it is a one-side 

hearing. Sam Sheppard wasn't afforded the opportunity of 

presenting his side of the story, nor was he privileged with 
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presenting an;y of the witnesses that he may have to tell 

- his side of the issue. 

So because of that fact it is a one-sided hearing, and 

the Court will tell you, that although you take with you to 

your jury room a copy of that indictment, that you are at 

no time or under any circumstances whatsoever to consider 

it as evidence in this case. 

Now, will you follow that theory of law? 

A Yes, sir. 

Q Now, is there any question in your mind, Mr. Brown, as to 

whether or not the fact that there has been an indictment 

returned against Sam Sheppard, that there is any presumption 

- of guilt as he now sits in the chair on the other side of 

the table? 

A No, sir. 

Q You presume Sam Sheppard to be innocent at this time, is that 

right? 

A Until proven guilty. 

Q That is the law, and Judge Blythin will instruct you that 

that is the law. 

Now, in conjunction with the latter part of your answer, 

until proven guilty, that burden of proof is with the 

gentlemen on this side of the table who represent the State, 

- and it never changes, it never switches over to the other 

side of the table to Sam Sheppard. It is incumbent at· all 

------~--------------------------------'-------------+----
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times throughout the trial of this case that you be convinced I 

beyond a reasonable doubt of the defendant's guilt, it is 

incumbent upon the State to satisfy you to that extent. 

That is the law and t!1e Court will so instruct you that that 

is the law. And will you follow it as such? 

A Yes, sir. 

Q Now, do you know Inspector McArthur, this gentleman here? 

A Yes. His Honor, Judge Blythin, introduced him to us the 

first day we were in here. 

Q Only from the introduction that you had in the courtroom? 

A That's right. 

Q And this is Sergeant Lockwood. He is also a member of the 

A 

Q 

Cleveland Police Department. Do you know him other than the 

introduction which you had the first day here? 

No, sir. 1. 

Now, members of Inspector McArthur 1 s division of the Cleveland! 

Police Department will testify in this case, detectives that 

work under him. Would the fact that they are police officers 

cause yru to give their testimony greater consideration than 

you would a layman only because they are police officers? 

A No, sir, outside of the fact that I would gather that a 

policeman would have more facts in the case than an ordinary 

layman. 

Q Well, now, let's talk about th.at a while. Maybe I don't 

understand you. 
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A Maybe I don't understand you. 

Q Probably my question wasn't clear. 

THE COURT: Let's get an understand-

ing here. 

Q Well, we are going to try, Judge, with a little patience. 

You say that only -- that you may feel that a policeman 

has a greater understanding of the facts than a layman would 

have? 

A No, sir. I would say it this way: He would have more access 

to the facts than the ordinary layman. 

Q Well, then, p~tting this question to you: For the reason 

that he has more access to the facts than an ordinary layman, 

would that cause you to give their testimony greater con-

sideration? 

A I have to consider the facts. I would have to consider the 

facts that he presented. 

Q Well, if you felt in your mind that he had greater access 

to the facts than a person, ·a fellow citizen that we may 

bring in off the street to testify on the same statement of 

fact, would you under that picture give the police officer 

greater consideration than the person that we bring in off 

the street testifying on the same set of facts? 

MR. PARRINO: I object to that. 

THE COURT: I think that is --

A Yes, sir, I would. 
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HR • PARRINO : 

fv"L°t1. G.!\.RMONE: 

MR. PARRINO: 

THE COURT: 

If the Court please -­

May I --

Just a mor.'.lent. 

We are getting along 

all right. It is a perfectly proper basis for the 

gentleman to give consideration to the opportunity 

which a person has to know the things that he testifies 

to, and that is exactly what he is trying to say. 1,_.,,,,/ 

MR. CORRIGAN: 

of the Court. 

THE COURT: 

MR. GARMONE: 

MR. DANACEAU: 

I except to the statement 

Go ahead, Mr. Garmone. 

Are we all through now? 

Yes. 

Q Now, on that same subject, supposing that Captain Kerr, who 

works dire.ctly under the supervision of Inspector McArthur, 

was called upon as a witness in this case and he offered for 

your consideration as a juror testimony relating to some of 

the incidents that brought about the charge t:1at Sam Sheppard 

now faces, and there was brought into this same courtroom 

a gentleman who in no way is associated with the office of 

Inspector McArthur but who would occupy the same witness chair 

as Captain Kerr, and he would relate to you facts relating 

to the incident or incidents relating to the charge that 

Sam Sheppard now· faces, are you of the opinion now that you 

would have to consider Captain Kerr's testimony with greater 
______ ..L _________________________________ __.._ ________ _ 
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degree because he is Captain Kerr than you would the citizen 

that we.s brougl:t ir: to testify on bel;.alf of S2..rn Sheppard? 

A I will answer it this way: I would have to take into 

consideration, not because he was Captain Kerr, but because 

I feel since he works there he would have more access, as 

I said before, to the facts in the case than the ordinary 

layman on the street, and it would also depend on what !,,,_ 

you would be questioning about. I would have to take all 

that into consideration, too. 

Q Well 

A Maybe this layman doesn't know anything about the case, I 

mean just what he read in the papers. 

Q W-::11, supposing that he was testifying on the same issues 

that a police officer was testifying on, would you give the 

policeman greater weight because he is a policeman rather 

than what he says than.you would the layman who is not a 

policeman? 

A It would all depend. I mean, I can't answer it vaguely. 

I mean, it all depends on what they are going to be asked in 

relation to the --

Q Well, Mr. Brown, supposing that you were in the jury box and 

a police officer took the stand, and he told you a story 

that had bearing on the case of the State of Ohio versus 

Sam Sheppard. As against that, an ordinary citizen, a layman 

such as you and I and other members of this jury, was placed 
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in that w:i tr,ess chair and you were in this J·ur·y b d 
~ ox, an 

heard W?.S a member of the .Cleveland Police Department 

consider him with greater consideration than you would the 

second witness that you heard who was not associated with 

the Police Department? 

I ask you to be frank in your answer. That is.all 

we ask you to do. And I am satisfied that you want to be 

frank in your answer. 

A Yes, I want to be frank with my answer, but I still say it 

would depend on what question you would be asking these 

people. I mean, it might be some intricate facts of the 

case that an ~n':'.linary layman wouldn 1 t know anything about. 

Q Well, regardless of the question, regardless of the question, 

would you give the policeman, because he is a policeman, 

more consideration or a greater edge on the yardstick of 

measure --

A No, sir; no, sir. 

Q -- than you would an ordinary citizen or a layman because 

one is a police officer and the other man is a fellow citizen 

who is not connected with the Police Department? 

A Well, when you put it that way, I couldn't give the policeman 

any greater consideration because when they all get in this 
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witness box here, layman or policeman, you are under oath I 
I 

and supposed to give an answer to the best of your knowledge. J 

Q Best of your knowledge? 

A That's right. 

Q And when you measure the testimony, you use the same yard-

stick? 

A That's right. 

Q There is no question in your mind about that, is there, now? 

A That's right. 

Q Now, there will be some doctors called into this case, 

doctors who are members of the medical side and doctors who 

are doctors of osteopathy. Do you have any ideas or feel 

that there is any distinction between doctors of medicine 

and doctors of osteopathy? 

A I don't know that much about medicine. Will you define it? 

Q Well, I don 1 t think I am able to define it, now that you ask 

m~ because I have never been able to draw the distinction 

between the two. 

A I have no idea --

Q Well, suppose a man has a degree of doctor of medicine and 

another doctor has a degree of doctor of osteopathy, would 

you feel because the one person_ had a degree of doctor of 

medicine that he should be looked upon with greater light 

than the gentleman who has a degree of doctor of osteopathy, 

or will you· use a yardstick that -is equal in measuring both? 

I 
I 

I 

I 

I 
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A 

Q 

A 

Q 

J.2f ;7 I 

I would use a yardstick that is, you know, take it al~ i~ 
I 

I 

I 
I 

I 
I 

consideration. 

I can say this to you, Mr. Brown: That the examination 

that doctors of medicine take and that the examination that 
I 

doctors of osteopathy take is one and the same, and under the I 
I 

law, they have a right to engage in the same kind of prac-

tices. So you have no feelings about doctors on one side of 

medicine and doctors on the other side, osteopathic? 

No, sir, no feeling whatsoever. 

Do you know anybody that is connected with Dr. Gerber's 

office? 

I 

I 

I 

I 
I 

A Not that I know of, no, sir. 

Q Well, I wi:ll try and name some of the doctors who are 

associated out there with Dr. Gerber. Dr. Adelson, do you 

know him, or have you ever heard of him? 

A No, sir. 

Q Do you know a Dr. Sunshine? 

A No, sir. 

Q Dr. Chamberlain? 

A No, sir. 

Q Do you know a young lady by the name of Marry Cowan? 

A No, sir. 

Q Then you know no one that is connected with Dr. Gerber's 

office? 

A No. 
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Q 

-

A 

Q 

Q 

-

Now, that brings me to a question that is similar to the 

question that I asked you about the police and the layman. 

Would the fact that doctors who are connected with the 

coroner's office cause you to give them more consideration 

than you would doctors who would be brought in to testify 

for the defense only because they are connected w·i th the 

coroner's office, or would you treat-them both alike? 

i 

I 

I 
I 
i 
I I would have to treat them both alike. I 

You don't feel that the coroner's office would have access to I 

a greater amount of facts than doctors who are not associated 

with the coroner's office, do you? 

MRo MAHON: Objection to that. 

l\ffi. DANACEAU: Just a minute. Objec-

tion. 

MR. MAHON: Read the question back. 

{Question read by the Reporter.) 

THE COURT: It will be sustained. 

I 

I 
i 

I 

I 
I 
I 

I 
I 
I 

I 
I 

I 
Well, would you look upon the testimony of doctors who are I 

connected with the coroner's office with greater consideration 1 

than you would the doctors who Dr. Sheppard will bring in 

here to testify on his behalf? 

MR. MAHON: I object to it in that 

form,, 

MR. GARMONE: I haven't completed the 

question yet. 
I· 
I 
l 
I 
I 
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MR. MAHON: Pardon me. 

- Q (Continuing) Because of the fact that they are connected 

with the coroner's office? 

A You couldn't state that question some other way? I mean, 

how would I -- it all depends on what -- like I told you, 

it all depends on what the doctors from the coroner's office 

would be brought in here to testify to. 

Q Well, supposing that they were brought in here to testify on 

a subject matter or a statement of fact that was the same, 

that is, doctors from the coroner's office would testify to 

some facts that were similar to the facts that would be 

testified to by doctors who were brought in here in behalf 

of Dr. Sheppard, would you, because they are connected with 

the coroner's office, be apt to give their testimony more 

consideration than you would this other group of doctors who 

are not associated with the coroner's office? 

A If the facts were presented -- or, I will put it this way: 

If both parties, the doctors from the coroner's office and 

the other doctors, have access to the same facts, I would 

have to treat both the same. But if the coroner's office had 

access to certain facts that I didn 1 t -- I mean that the 

other doctors didn't have access to, I would have to give the 

coroner's office more consideration. 

THE COURT: Mr. Brown, I am not sure 

that you get Mr. Garmone•s point. Let's see if we can -------- ,_';:-_.....__ 
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clear it up. 

Without regard to their access to the facts, 

just forget that for the moment, what Mr. Garmone 

wants to know is: Would you give more weight to 

the testimony of a doctor because he is connected 

with the coroner's office thfn you would to a doctor 

- that is not connected with the coroner's office? 

PROSP. JUROR BROWN: No, sir. 

Q I assume, then, that you would treat them alike, is that 

right? 

A Yes, sir. 

Q Now, Mr. Brown, the only purpose of our examination is to 

determine in our minds whether we feel, and to help you 

determine in your mind whether you feel you can sit as a 

fair and impartial juror in this case. Now, Sam Sheppard is 

entitled to a fair and impartial trial, and you are satisfied 

that you can give him that trial, is that right? 

A Yes, sir. 

Q I ask you now to search your conscience and determine for 

yourself, without any further examination, whether you are 

able to accept the responsibility that you will receive as 

a juror in deciding the guilt or innocence of this young 

man? 

A I am able and willing to assume the responsibilityo 

Q Are you able to.assume the responsibility, if chosen as a 

! 
I 
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juror, one step farther than the guilt or innocence 

1?+ 
of this I 

I 
I 
I 

man, this young manJ th2t is, you will have with you the 

authority to take the life of a human being. And do you 

I 

i 
feel that you are ready to accept that responsibility fairly 

and impartially? 

A Yes, siro 

MR. GARMONE: Thank you very much. 

THE COURT: Will you take that seat 

50 at the end there in that first row, Mr. Brown, please? 
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Thereupon WILLIAM C. LAMB, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR HILLIAM C. LAMB: 

Q 

A 

Q 

A 

Q 

" ,'-\ 

Q 

A 

BY THE COURT: / v 
Is your name, sir, William c. Lamb? 

Yes, sir, it is. 

L-a-m-b? 

That's right. 

And you live at 6078 Deering Avenue in Parma? 

Parma Heights. 

Parma Heights? 

Yes, sir. 

Q Oh, that's good. And how long have you lived at that 

Deering Avenue, Parma Heights address? 

A Approximately two years. 

Q And where did you live before that? 

A On Maplecrest Avenue in Parma. 

Q Have you a family, Mr. Lamb? 

A Yes, sir, I do. 

Q And what does your family consist of? 

A Two girls, a boy and my wife. 

Q And how old are the girls and the boy? 

A The boy is two and a half and the girls are five and six. 

Q And does that constitute your entire household? Is that 
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all the family there is in your household? 

A That's right, sir. 

Q What is your occupation, please. 

A I am a construction superintendent. 

Q For whom? 

A Brookpark Construction Co. 

Q He is a construction superintendent for the Brookpark 

Construction Co. 

How long have you held that position? 

A Oh, about two years. 

Q Have you ever served as a juror before? 

A No, sir, I haven't. 

Q And have you ever been a witness in a case in court before? 

A No, sir. 

Q You were here, I take it, a week ago Monday morning when 

the Court presented the good people around the table here. 

Do you know any of them? 

A No, sir, I don't. 

Q Do you know Mr. Frank T. CUllitan, the County Prosecuting 

Attorney of this county or any member of his staff? 

A No, sir. 

Q Or the sheriff or any member of his staff? 

A No, s.ir. 

Q Or the coroner, Dr. Gerber, or any member of his staff? 

A No, sir, I don't. 
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Q I would like to include your wife's family and yours when I 

mention fan1ily in this :{uestion. Are ti-,ere a.n:,.' mer.l'bers of 

_yo 1_i.r faraily who a:,e members of any Police Department or any 

law-enforcing agency of any kind . anywhere, if you kno·w? 

A No, sir, there aren't. 

Q Have any members of your family, if you know, ever been 

visited by violence at the hands of anybody? 

A No, sir. 

Q I take it, Mr. Lamb, that you have heard of this case before? 

A Yes, sir, I have. 
l .. 

Q Read about it? I/ . 
A Yes, sir. 

Q And you have heard radio and television comments? 

A Yes, sir, I have. 
p,-· 

Q And have you discussed it with friends and neighbors or 

A 

Q 

acquaintances or anyone? 

~/ Possibly in the early beginning of it I did, sir. 

Other people have discussed it with you? 

A I beg your pardon? 

Q Other people have discussed it with you or in your presence? 

A Well, within the last few weeks they haven't definitely. 

Q But at the beginning, when the news first broke, is that 

it? 

A Yes, sir. 

Q And as a result of anything that you have read, heard or 

' 

< 
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discussed with anyone or heard discussed, have you formed 

an opinion as to the guilt or innocence of Dr. Sheppa!~a? 

i 
I 
i 
I 

A No, sir, I haven't. I 
~_,,. --. ... 

Q You understand, I hope and trust, that even though he is 

here charged with the crime of murder in the first degree, 

that at the moment he is presumed to be innocent, and the 

fact that he is here charged raises no presumption whatever 

as to his guilt~ You understand that? 

A Yes, sir. 

Q And do you undrstand that he is to be presumed innocent all 

the time until the case is all over with, and he is then to 

be found innocent unless a jury is convirced from the 

evidence beyond a reasonable doubt that he is guilty? Do you 

understand that? 

A Yes, sir. 

Q That presumption of innocence stays with him. 

And do you understand, too, that it is the function 

of a jury to weigh the evidence and decide whether Sam 

Sheppard is guilty or innocent, and that the Judge, the 

Prosecutor, the defense, there is no one in this world who 

can control the judgment of a jury on that question, they 

are the sole judges of the facts; do you understand that? 

A Yes, sir. 

Q And do you understand, too, that the facts are to be the 

facts that come from that witness stand where you now sit and 

I 

I 
I 

I 
i 



no others? 

A Yes, sir. 

Q And the instructions as to the law are to come from the 

Court to the jury? 

A Yes. 

Q And do you understand that without regard to who produces 

that evidence, whether it be a person of high station or 

common laborer, that the testimony is to be weighed and 

evaluated on the same basis exactly at the outset, without 

regard to who it comes from? 

1 A Yes, sir. 

Q That there is no difference whatever between witnesses at the 

outset. There is only one test, and that test is to go to 

all testimony: What is the truth? That is the real test. 

Both sides of this trial table are asking one thing 

here, and one only, and they are entitled to that, and that 

is a fair and impartial jury. Do you believe that on the 

basis of what you know and do not know now, that you could 

disregard everything that is in the past and be guided here 

solely on the evidence and the instructions of the Court as 

to the law and .give to Sam Sheppard an absolutely fair trial? 

A Yes, sir, I do. 

Q Have you since the 4th day of July of this year received any 

communication from anybody by any means on any matter that 

might be directed toward this case? 
,· 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes, I have. 

What did you receive? 

It was that two-page letter. -

VJhen did you receive it? 

.{' f) ~ ,~, 

.l_ ...... ,. l .. : 

I think it was the Saturday before last, about two weeks ago. 

That's the Saturday before you came here? 

I think it was • 

And you received it by mail, I take it? 

Yes. 

Have you got it with you? 

No, sir, I don't. I tore it up. 

Outside of the address on the envelope, I am wondering if 

you would look at Exhibits A-19,- 20 and 21, and I will ask 

you to just look at those and see if you can tell if those 

are the same as what you received? 

A Yes, sir, it is. 

Q And you say you tore it up? 

A Yes, sir, I did. 

Q Did you read it? 

A No, I didn't care to read it. I opened it up and saw what 

it was, and I noticed an article in the paper, I think it 

was in the Plain Dealer, that said that there were some of 

those letters sent out to prospective jurors. 

Q And do you know who sent you that letter? 

A The only thing I remember is that there was a return address 



d 
k 
s 

606 

from Florida, but I haven't the slightest idea. 

1? ~ q I 
- ... ~. 1... \ , I 

Q Have you entertained any idea at all that the Sheppard family 

or any of their friends had anything to do with it? 

A No, sir, I haven't. 

Q The Court will say to you that we know who sent it to you, 

that the Sheppard family and their friends had absolutely 

nothing to do with it, not connected with it in any manner. 

Would the fact that you received that communication 

have any influence upon you or affect your judgment at all? 

A No, sir, it wouldn't. 

THE COURT: Before the State gets to 

questioning Mr. Lamb, perhaps we could have a few 

minutes' recess at this point. And will you come 

back to the chair after the recess, please, and will 

you, ladies and gentlemen, be careful not to discuss 

this matter at all in the recess? 

We will have a few minutes' recess. 

(Recess taken.) 
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mg (After recess.) ,,,.,,,... 

THE COURT: Mr. Lamb, I overlooked 

asking you one question that I intended to ask you. 

I would like to know if you have any objection 

to capital punishment, in a proper case? 

MR. CORRIGAN: Objection. 

THE COURT: Overruled. 

PROS. JUROR LAMB: No, your Honor. 

THE COURT: All right. 

Mr. Danaceau. That gentleman is Mr. 

Danaceau, assistant County prosecuting attorney. 

He would like to put a few questions. 

EXAMINATION OF PROS. JUROR WILLIAM C. LAMB 

By Mr. Danaceau: 

Q Mr. Lamb, I believe you said that you have for the past 

two years been construction superintendent for the Brookpark 

Construction Company? 

A That's right, sir. 

Q Is that a corporation or some individual that you work for? 

A Oh, I presume you'd call it a corporation. It is three 

companies. Actually, it is three companies, you might say 

incorporated in one as the American Construction Company. 

It is the Brookpark Construction, Loesch & a·reen, and the 

American Trenching Company. Just recently they have taken 
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over the name of American Construction, but we still work 

as three separate companies, actually. 

Q And what did you do prior to your employment as construction 

superintendent? 

A I was a foreman for the same company. 

Q And for how long? 

A A year and a half, I would say. 

Q Do I take it, then, that you have been there for three and 

a half years? 

A That's right. 

Q And what did you do before that? 

A I did house work as a carpenter for a few years, I don't 

know, four or five or six years, I suppose. 

Q You say that you haven't read anything lately about this 

case, but that you did early sometime in July? 

A No. I said I might have discussed it early in July. I 

have read some things about it recently, yes. 

Q And I believe in response to the questions of the Court, you ( 

stated that you have never expressed or formed any opinion 

one way or the other, of one kind of the other? 

A No, sir. 

Q And anything that you might have heard would not affect 

you in any way whatever? 

A That's right. 

Q The Court also explained to you that an indictment has been 
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returned charging this defendant with first degree murder, 

and that the indictment is not evidence, you are not to 

consider it as evidence at any time. Cuyahoga County has 

a Grand Jury, as does every County in the State, and in this 

case, as in all other cases, the Grand Jury does not hear 

the defendant or the defendant's witnesses. They hear 

such witnesses as are brought to it by the State of Ohio 

through the office of the prosecuting attorney, or any 

member of the Grand Jury may request some person to appear 

as a witness. 

In this case, as in all other cases, therefore, the 

Grand Jury heard one side. It did not hear the other, and 

all that an indictment is is a charge and nothing else, 

and it is the burden of the State of Ohio, through the 

office of the prosecuting attorney, to present evidence 

here in open court, and if that evidence produced in open 

court convinces the jury beyond a reasonable doubt of the 

guilt of this defendant, then the jury should return a 

verdict of guilty. 

120 You understand that? 

A Yes, sir. 

Q And, if, on the other hand, it fails to prove his guilt 

beyond a reasonable doubt, then it is the duty of the jury 

to return a verdict of not guilty. 

A Yes. 
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Q You have to answer up. 

A Yes. 

Q In either event, you will follow that rule, will you not? 

A Yes, sir. 

Q Nothing that has appeared in the newspapers, or anything 

that has been said by way of gossip, or in any other way, 

are you to consider. 

A No, sir. 

Q In fact, you must consider only the testimony that is 

presented under oath on the witness stand and nothing else. 

Do you understand that, sir? 

A Yes, sir. 

Q And what you may have read or heard outside, or what you 

may hear even in this courtroom by the lawyers, for example, 

on either side of the table, is not to be considered as 

evidence. You understand that, sir? 

A That's right. 

Q If the lawyers make any comments during the course of 

empaneling this jury, or while this trial is being had, 

or if they say something in their statements, you won't 

regard any such statement as evidence, will you, in this 

case? 

A No, sir. 

Q If, for example, I, or Mr. Mahon, or Mr. Parrino, should 

say to you, "I believe this defendant is guilty," or, "I 
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have investigated this case and I know he is guilty," that 

is not evidence, and you will totally disregard any such 

statement, won 1 t you? 

A Yes, sir. 

Q And if, on the other hand, Mr. Corrigan or Mr. Garmone or 

any of the other attorneys on the other side say, "I believe 

this defendant is not guilty, 11 or, "I have investigated 

this matter and I lrnow he is not guilty," you will pay no 

attention to that either, will you? 

A No, sir. 

Q That is not evidence and should be totally disregarded. In 

fact, all remarks are to be totally disregarded. You under­

stand that, sir? 

A Yes, sir, I do. 

Q And the jury is to decide this case and come to its verdict 

solely on the basis of evidence that it receives and on 

nothing else except the law which Judge Blythin will give 

to it. You understand that, sir? 

A Yes, sir. 

Q And you are prepared to follow those instructions? 

A Yes, sir, I am. 

Q Now, the evidence that a jury gets comes from persons who 

appe~r on the witness stand and testify under oath, and in 

order.to reach a verdict, the jury must ascertain where the 

truth is. rts function is to search for the truth, and 
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in order to get the truth, it must necessarily evaluate the 

testimony of the various witnesses. It has to decide which 

of the witnesses are telling the truth and which are not; 

it has to also decide, wholly apart from the truth, which 

of the witnesses are qualified to testify about the subject 

matter concerning which they testified. In other words, 

the jury decides what weight and credibility to give to 

each of the witnesses that is called here to testify, both 

by the State of Ohio and the defense. You understand that, 

sir? 

A Yes, sir. 

Q Now, of course, you treat all witnesses alike, no matter 

what their station in life is, whether they are ordinary 

citizens, or professional people, or police officers, or 

hold public office, you treat them all alike, and you don't 

believe anyone as against the other merely because of the 

title he has or the position that he holds. Do you under-

stand that, sir? 

A Yes, sir. 

Q But there are guides, standards and rules which you may 

apply, and the Court will instruct you as to what those 

rules are. For example, a witness may have opportunity to 

know what the facts are concerning which he testifies to, 

- and if he has those opportunities or access to the 

information, you may consider that as a rule, as a guide in 



giving weight and credibility to his or her testimony. 

You understand that, sir? 

A Yes, sir. 

Q A witness may have an interest in the outcome of the case. 

For one reason or another he may want one side of the case 

to win or the other side to win or one side to lose or the 

other side to lose. He has a personal interest in the 

outcome of the case, and because of that you may take that 

into consideration as to whether you may believe or dis-

believe that witness, or what weight or credibility you may 

give to his or her testimony. Do you understand that, sir? 

A Yes, I do. 

Q The Court will instruct you that you may use your own 

experiences in life in order to determine whether a witness 

is telling the truth or not and what weight and credibility 

you give to his testimony, and you will apply those standards, 

121 will you not? 

A Yes, sir. 

Q You understand, of course, that it is the job of the jury 

to ascertain, to determine what the facts are, and it will 

be necessary for the jury to understand what the principles 

of law are that are applicable to the case both during the 

proceedings themselves and during the trial, and questions 

pertaining to the admissibility of evidence, or objections 

are made and the Court has to rule on that, you will take 
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those rulings from the Court? 

A Yes, sir. 

Q And no matter what the squabbles may be between the attorneys 

you will totally disregard the remarks that the attorneys 

make, will you not, sir? 

A Yes, sir. 

Q But you will take the law as Judge Blythin will give it to 

you, if you are a member of this jury, will you not? 

A Yes, sir. 

Q And at the close of the case, the Court will give you the 

principles of law which you are to apply to the facts of the 

case, and you must accept those principles of law from 

Judge Blythin, no matter what your personal ideas may be 

about what the law is or ought to be, and are you prepared 

to do that, sir? 

A Yes, sir, I am. 

Q Now, generally speaking, there are two types of evidence: 

Evidence that is known as direct evidence and evidence that 

is known as circumstantial evidence. Do you understand 

those terms? 

A Yes, sir. 

Q And the Court will advise you that you may consider both 

type.s of evidence, and the Court will lay down the rules 

under which you are to consider both types of evidence. 

Will you follow those instructions? 
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A Yes, sir. 

Q You have no bias or prejudice in favor of one type of 

evidence as against the other, do you? 

A No. 

Q Are you in favor or against one type of evidence or the 

other? 

A No. If it is a court ruling on circumstantial evidence, 

I mean that is that is the way --

Q You are aware, of course, of the fact that this is a case 

in which the defendant is charged with first degree murder. 

Under our law, if a jury brings in a verdict of first degree 

murder, it has the right to reconunend mercy, in which case 

the death penalty would not be imposed. It also has the 

right, in a proper case, to bring in a verdict of guilty 

without reconunending mercy, and if it does not reconunend 

mercy, the penalty is death, and it will be the duty of the 

Court to impose that penalty if a jury returns that type 

of verdict. 

Now, knowing that, sir, could you, in a proper case, 

properly proven, join with your fellow-jurors in returning 

a verdict of guilty? 

A Yes, sir, I could. 

Q Knowing that the consequences of that verdict will be death? 

A Yes, sir. 

Q You realize the seriousness of this type of a case? 
------~----------------------------- ,····-

; t 
. ·~::! 



619 
f 'J';'' 
I• ' ••.. ~. ' 

A Yes, sir, I do. 

Q And you realize the seriousness of the responsibility that 

all of us have and that you, as a juror, will have in this 

type of a case? 

A Yes, sir. 

Q And you are prepared, are you, to assume that responsibility? 

A Yes, sir. 

Q And to decide this case fairly and squarely? 

A Yes, sir. 

Q And let the chips fall where they may? 

A That's right. 

Q And without bias or prejudice of any kind, sir? 

A Yes, sir. 

Q And without sympathy for the defendant or for members of 

his family? 

~- That's right. 

MR. DANA.CEAU: We pass for cause. 

THE COURT: That is Mr. William J. 

Corrigan of the defense. He would lilrn to put some 

questions. 

EXAMINATION OF PROS. JUROR WILLIA.l'v1 C. LAMB 

By Mr. Corrigan: 

Q Mr. Lamb, this is Sam Sheppard, the man that is on trial. 

This is Mr. Petersilge, Mr. Garmone, and my son, and we have 
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the obligation of defending this man who is on trial for 

his life, and for that reason I want to ask you some 

questions touching.upon your qualifications as a juror here 

and whether we wish to retain you as a juror in this case. 

That is clear? 

A Yes, sir. 

Q Were you born here in Cleveland, Mr. Lamb? 

A No, sir. I was born in Philadelphia. 

Q And how long have you been in Cleveland? 

A Approximately six years as a resident here. 

Q And when you were in Philadelphia, what was your business? 

A Well, when I graduated from high school I went into the 

service from there. 

Q And after that? 

A Then I took up residency in Cleveland. 

Q Took up what? 

A Residency in Cleveland. 

Q And followed the trade of carpentry? 

A Yes, sir. 

Q And you are a carpenter? 

A I am a carpenter by trade, sir, yes, sir. 

Q Now, the American Construction Company, for whom you are now 

superintendent, where is that located? 

A At 4100 Brookpark Road, Cleveland. 

Q And who owns it? 
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A Well, there are probably four owners. Mr. Green -- two 

Mr. Greens and Mr. Lewis and Mr. Clark, I believe. 

Q And do you do public construction such as sewers and 

sidewalks and schoolhouses? 

A Our American Construction Company does it. We at Brookpark 

-- our end of it is asphalt and general construction, 

commercial construction. 

Q And you bid on work in various municipalities? 

A Yes, sir. 

Q Has your company done any work for the city of Bay Village, 

that you know of? 

A Not to my knowledge. 

Q You are not very far away from Bay Village, either your 

residence or your business, is that correct? 

A That 1 s right. 

Q A couple of miles? 

A I 1 d say 15, 20 miles, I presume. 

Q Well, Brookpark and Parma -- you wouldn 1 t be 15 or 20 miles, 

would you,from Bay Village? 

.A Well, I presume it is at least half an hour 1s ride. 

THE COURT: It is quite a ways. 

I would say it is 10 to 12 miles. 

PROS. JUROR LAMB: It is near State Road. 

-· THE COURT: He is on the easterly 

end -- not the easterly end, but he is easterly in 
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Parma. 

PROS. JUROR LAMB: We are just up a few 

doors from State Road. 

THE COURT: Sure. 

122 MR. CORRIGAN: I didn't think it was 

that far from•downtown. 

THE COURT: It is quite a distance. 

PROS. JUROR LAMB: It is 12, 13 miles 

from town. 

THE COURT: He lives close to where 

I live and I am exactly 10 miles from the Public 

Square, and I would say it would be about the 

same distance across over to the lake that way. 

MR. CORRIGAN: Well, all right. I am 

kind of mixed up in my geography, I guess. 

Q Do you know whether your company has submitted bids to that 

City of Bay? 

A No, sir, I don't. 

Q You do not know? 

A No, sir. 

Q Do you, by chance, know the Mayor of the City of Bay, Mr. 

J. Spencer Houk? 

A No, sir, I don't. 

Q Are you acquainted with any of the officials of that city? 

A No, sir, I am not. 
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Q Mr. Gershom Barber, Mr. Lester Hunt are councilmen. 

A Never heard of them. 

Q Mr. Weigandt, who is the Solicitor. 

A No, sir. 

Q Don't know them at all. Now, during July and continuously 

since that time there has been, as you know, a great deal 

of publicity about Dr. Sam Sheppard. 

A That's right. 

Q And it is continuing in unceasing tempo right down to the 

present time. You know that, don't you? 

A That's right. 

Q And will continue through this trial. Do you understand 

that there has come to this courtroom and to this Courthouse 

not only the outstanding reporters of the Cleveland papers, 

but a galaxy of stars of various papers throughout the 
:-' 

United States? You know that, don't you? ~~ 

A Yes, sir, I do. 

Q You have seen such names as D~rothy Kilgallen and Tully, 

A 

Q 

Lotto and Bob Considine; you are familiar with those names? 

I have heard them all, sir. 

And Davis and Theo Wilson. 

\,./' 

You have heard all those names 
/ 

around this Courthouse and know they are here? v 

A I do. I ~aven•t heard the names -- I mean I know of a 

couple of the names that really stick in my mind, but --



624 . 

you came down the hall? 

A Just now. 

Q A little while ago? 

A 

./~· 

v You mean on my way in? 

Q Yes. 
\/ 

A In the hall it was, yes. 

Q In the hall? J 
A Yes. 

Q You noticed a number of newspaper photographers in the hall? 

A I think at that time there were only two or three men there, 

if I am not mistaken, but I wasn't looking to see. 

Q Well, you noticed that everybody that sits on this jury, 

that their picture gets in the paper? Did you notice that? 

A Yes, sir. v 

Q And yourself, probably, -- yours probably will, too. Of 

course, we have no control over that, you recognize that, 

don't you, Mr. Lamb, that that is beyond the control of 

Sam Sheppard? 

A Yes, sir. 
·,~. 

Q Does that affect you in any way? 

A No, sir, it doesn't. 

Q It does not. Now, did you discuss the matter when it 

app~ared in the paper with anybody, with men that you work 

with, or with your wife, or with your friends, or in any 

gatherings, did you hear this matter discussed or did you 
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discuss it? 

A I discussed it in the beginning, as I say, when it first 

came out in the papers. 

Q Who did you discuss it with, Mr. Lamb? 

A I presume my wife. I mean I just can't re.call. It's been 

quite a few months ago now. 

Q You, yourself, did you talk to anybody that claimed to know 

something about the facts in the case? 

A No, sir, I didn't. 

Q Is your entire information that you had, that you discussed 

perhaps with your wife -- was ·that obtained from the news-

papers? 

A Yes, sir. 

Q Do you have a newspaper delivered to your home? 

A Yes, sir, we do. We get the Press and the Plain Dealer.\/' 

Q In reading about this matter did you read editorials that 

were printed by the Cleveland Press, that were headed 

"Quiz the Top Suspect," meaning Sam Sheppard? "Bring him 

in. Give him the third degree." And editorials along 

that line? Did you read those? 

A No, sir, not specifically those. I mean I wasn't really 

that much interested in it. 

Q Well, they were on the front page in rather bold type, and 

if you read them, you would probably remember them. You 

say you didn't read them? 



626 -f ")• '/ :-
_J, ·'-··').} 

A I can 1 t remember reading them specifically. I just can't 

recall back that far, I mean in this particular case. 

Q All right. Will you say now that as far as you are 

concerned that if you did read them -- and you don't know 

whether you did read them or not but if something calls 

them back to your mind, will you disregard them and determine 

-- give your judgment only on what you hear now, not what 

some newspaper says about it? 

A I most certainly will. 
// 

Q Now, in the matter that you read in the papers, did you get 

the information that Marilyn Sheppard was murdered in her 

bed, and that she was murdered by a great number of blows 

that were reined upon her head? 

A Yes, sir. 

Q You know that? 

A Yes, sir. 

Q Now, keeping that in mind, and that rather repulsive type 

of murder, and sitting here in this courtroom to possibly 

be a judge in this case, and knowing that Dr. Sam Sheppard 

has been indicted by the Grand Jury and he now sits here 

with that charge of first degree murder, in the prisoner 1 s 

dock, does that fact -- do those facts at this time raise 

in your mind any prejudice against him? 

A No, sir, it doesn•t. 

Q And do you adhere to the law, or do you believe in the law -
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some men in this country don't believe in our law, you know 

that, don't you? 

A Yes. I most certainly do. 

Q And I want to ask you if you believe in this law that is 

the law of the nation and the State of Ohio, that every 

person, even though they are indicted, even thoµgh they are 

charged with crime, even though they are forced to defend 

themselves, are presumed to be innocent until the prosecution 

proves their guilt to you by evidence beyond a reasonable 

doubt? Do you believe in that law? 

123 A Yes, sir, I do. 

Q And you will adhere to it? 

A Yes, sir. 

Q Now, we will have a conflict in evidence here. The jury 

under our law is the sole judge of the facts, nobody can 

interfere with the judgment of the jury on the facts, that 

is, as to what happened, how it happened, who says it 

happened, the place it happened, the circumstances under 

which it happened, those are all facts. You understand that? 

A Yes, sir. 

Q And you are the sole judge of those facts. The law that 

guides you in applying those facts is deposited in the 

Court, Judge Blythin, and he will tell you, for instance, 

what first degree murder is under the law, what second 

degree murder is, what manslaughter is; he will tell you 
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what that is and how it is defined by law, and that you must l 
I 

accept from him that definition and those rules. 
I 

A Yes, sir. 

Q Are you prepared to follow the Judge -- the charge of law 

as the Court will give it to you? 

A Yes, sir. 

Q You will not substitute any ideas of your own as to what 

the law should be? 

A No, sir, I won't. 

Q Now, as I say, we have a conflict -- we may have a conflict 

between these facts. Some people may testify for the 

prosecution that the facts were so, while we may bring 

evidence contradicting those facts or raising some question 

about them. We expect that some of this evidence will be 

produced by police officers, and I ask you this question: 

If you have a conflict of facts, if police officers 

testify on one hand and we have ordinary citizens testify 

on the other hand as to a certain happening or fact, would 

you give more credit to the testimony of the police officer 

than you would to the testimony of an ordinary citizen 

solely because they are police officers? 

A No, sir. 

Q You would not. You would we'igh them --

A Equally. 

Q And that would also be true, Mr. Lamb, or would it also be 
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true, Mr. Lamb, as to the testimony of people from the 

Coroner's office or the Coroner of the County, who is a 

doctor, and doctors that he may bring here, and we will 

bring doctors and they will testify on the side of Dr. Sam 

Sheppard, and if it is necessary he will testify himself, 

he is a doctor -- now, would you give more weight to what 

the doctors from the Coroner's office or hired by the 

Coroner would say about this case, or hired by the 

prosecution would say about this case than you would give 

to our doctors solely because they come here as represen-

tatives of the State? 

A No, sir, I wouldn't. 

Q You would not. Now, if you are accepted as a juror in this 

case will you make up your own mind about the facts? 

A Yes, sir. 

Q. You won't let anybody make it up for you? 

A No, sir. 

Q And if you are accepted as a juror on this case, will you 

state that you will not allow anybody to talk to you about 

the case? 

A. Yes, sir. 

Q That you will not be influenced by anybody? 

A Yes, sir. 

Q And that you will not talk to anybody about the case? 

A Yes, sir. 



Q Will you state to me, as attorney for Sam Sheppard, that if 

you are accepted as a juror on this case that you will base 

your decision wholly and solely upon what you hear in this 

courtroom under the rules of law? 

A Yes, sir. 

Q Now, there is just one other question I want to ask you, 

Mr. Lamb,--well, maybe two or three I want to ask. 

The indictment charges that Sam Sheppard killed his 

wife, Marilyn, unlawfully, purposely and of deliberate and 

premeditated malice. Now, you understand all those terms? 

A Yes. 

Q Unlawfully, purposely, deliberately and of deliberate and 

premeditated malice. 

Now, the elements are that he killed her, and that 

he did that unlawfully, purposely and of deliberate and 

premeditated @alice. 

Now, you understand all those terms? 

A Yes, sir. 

Q That is the way first degree murder is charged, and that 

charg-e was first degree murder, and a verdict of guilty of 

first degree murder carries with it a penalty of death 

unless the jury recommends mercy. You understand that? 

A Yes, sir. 

Q Now, if the Court charges you that it is necessary upon the 

part of the State to prove each one of those things that 
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make up the crime of first degree murder before they are 

entitled to a verdict and by evidence beyond a reasonable 

doubt, that the proof of one or two or part of the things 

are not sufficient, do you subscribe to that law? 

A Yes, sir. 

Q Now, in this charge of first degree murder in this indictment! 

that is brought here, the construction of the law is such 

that includes other crimes besides first degree murder. 

It includes the crime of second degree murder, it includes 

the crime of manslaughter, it includes the crime of assault 

and battery and assault, and just as in first degree murder, 

each one of those crimes· have certain elements that must be 
. .-.. 

proven before a verdict of guilty can be returned by a jury, 

if they follow the law. 

Will you require the State of Ohio, before you return 

a verdict of any degree of crime here, to prove by evidence 

beyond a reasonable doubt that Sam Sheppard did it? 

A Yes, sir. 

Q Now, we expect the evidence to show -- by the way, in 

reading these newspapers did you read of Susan Hayes? 

A Yes, sir. 

Q Did you see her picture in the paper? 

A I believe I did. 

Q Did you read in the newspaper that she had stated to a news-

paper reporter that she had certain intimate relations with 
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Sam Sheppard, and he later reported that, and it was broad-

cast through the city in the newspapers? 

A I presume I did, yes. 

Q Would that fact prejudice you now against Sam Sheppard? 

A No, sir, it wouldn't. 

Q Now, we expect that the State of Ohio will produce here 

or attempt to produce here some circumstantial evidence, 

and there is a rule laid down in our law as to how a 

124 conviction shall be returned upon circumstantial evidence, 

and if the Court charges you that that rule is along this 

line: 

When reliance for conviction is placed on circumstantia 

evidence, the facts and the circumstances upon which the 

theory of guilt is placed must be shown beyond a reasonable 

doubt, and when all these facts and circumstances are taken 

together and considered, the circumstances surrounding Sam 

Sheppard and the matters that he brings in here, and they 

are all taken together, they must be irreconcilable with 

his claim of innocence and must admit of no other suppositio 

except his guilt -- if the Court says that is the law and 

charges you that way, is that the way you will apply circum-

stantial evidence? 

A Yes, sir. 

Q Now, will you, in returning your verdict, in any way be 

swayed by public opinion or by what people may think of your 
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verdict, or what some individual may think of your verdict? 

A No, sir, I should say not. 

Q Now, I have asked you quite a number of questions, Mr. Lamb, 

and solely because I think it is my duty to find out what 

your mental reactions are on these matter$. Do you know 

of anything that you haven't been asked that arises in your 

own mind or did arise in your own mind before you came to 

this courtroom, or since you have come to the courtroom, 

that would cause you to feel that you couldn 1 t be a fair 

and impartial juror, that something might interfere with it? 

A Nothing would interfere, no. 

Q What? 

A No. 

Q Nothing that occurs to you? 

A No, sir. 

Q You realize this is a young man, don 1 t you? 

A Yes, sir. 

Q Do you think that you would be the same kind of a juror 

that you would want you, yourself, to have if you were on 

trial? 

A Yes, sir, I do. 

Q The same kind of a juror that you would want your little 

A 

boy to have when he grows up if he gets into some difficultyJ 

do you feel that you are that way? 

Yes, sir. V 
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Q That kind of a man? 

A Yes, sir, I do. I 

MR. CORRIGAN: Pass for cause. 

THE COURT: The next peremptory is 

with the State, gentlemen. 

MR. MAHON: If your Honor please, 

the State is satisfied with the jury as now 

constituted. 

THE COURT: Defense. 

We will be at ease a moment, ladies and 

gentlemen, while counsel have a consultation, which 

is perfectly proper and quite usual. 

MR. PETERSILGE: Your Honor, the defense 

requests that you excuse No • 6, Mr. Brown • ~-
(Thereupon Prospective Juror Fred Brown 

was excused.) 

THE COURT: What about Virginia Lee 

Sinclair? I do not have any record of having 

excused her. 

MR. GARMONE: She was excused, your 

Honor. 

THE COURT: All right. Which one 

have you got? We have now Harold F. Plagens. No. 65. 

We excused Virginia Lee Sinclair. 

MR. CORRIGAN: She is in Mexico City. 
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That kind of a man? 

Yes, sir, I do. V 

MR. CORRIGAN: Pass for cause. 

THE COURT: The next peremptory is 

with the State, gentlemen. 

MR. MAHON: If your Honor please, 

the State is satisfied with the jury as now 

constituted. 

THE COURT: Defense. 

We will be at ease a moment, ladies and 

gentlemen, while counsel have a consultation, which 

is perfectly_ proper and quite usual. 

MR. PETERSILGE: Your Honor, the defense 

requests that you excuse No. 6, Mr. Brown. V"' 
(Thereupon Prospective Juror Fred Brown 

was excused.) 

THE COURT: What about Virginia Lee 

Sinclair? I do not have any record of having 

excused her. 

MR. GARMONE: She was excused, your 

Honor. 

THE COURT: All right. Which one 

have you got? We have now Harold F. Plagens. No. 65. 

We excused Virginia Lee Sinclair. 

MR. CORRIGAN: She is in Mexico City. 



THE COURT: Sir? 

MR. CORRIGAN: That is the lady that 

is in Mex~co Ci~y. 

THE COURT: Oh, yes. ...... 
We could hardly 

do anything else, could we? 

Thereupon HAROLD F. PLAGENS, being first 

duly sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR HAROLD F. PLAGENS 

By the Court: 

Q.. Your name is Harold F. Plagens? 

A That 1 s right. 

Q And you live at 564.Hemlock Drive in Euclid? 

A Right, sir. 

Q And how long have you lived there? 

A Two years. 

Q And did you live at 14002 Beaumont Street in East Cleveland 

before that? 

A That's right, sir, for eight years. - Q Are you a married man, Mr. Plagens? 

A Yes sir. 
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THE COURT: Sir? 

MR. CORRIGAN: That is the lady that 

is in Mexieo Ci~y. 

THE COURT: Oh, yes. ...... 
We could hardly 

do anything else, could we? 

Thereupon HAROLD F. PLAGENS, being first 

duly sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR HAROLD F. PLAGENS 

By the Court: 

Q~ Your name is Harold F. Plagens? 

A That's right. 

Q And you live at 564 .Hemlock Drive in Euclid? 

A Right, sir. 

Q And how long have you lived there? 

A Two years. 

Q And did you live at 14002 Beaumont Street in East Cleveland 

before that? 

A That's right, sir, for eight years. - Q Are you a married man, Mr. Plagens? 

A Yes sir. 



Q And have you a family? 

A No children. 

Q Just yourself and wife? 

A Right. 

Q And is there anyone else making up the household other than 

yourself and wife? 

A No. The wife and I. 

Q Just the two of you? 

A That's right. 

Q Is your wife employed? 

A Yes. Part time. 

Q With whom? 

A Picker X-ray. 

Q What does she do? Clerical work? 

A Yes. She is secretary to the--I guess you'd call him 

president of the company. 

Q You say you live there about two years? 

A That's right. 

Q How long did you live on Beaumont in East Cleveland? 

A Eight years. 

Q What is your occupation, please? 

A I am a salesman. 

Q What do you sell when the selling is good? 

A Wholesale plumbing and heating. 

Q And who are you employed by? 
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A Crane Company. 

Q How long have you been in that business? 

A Nine years. 

Q Do you travel around the country, or is your service pretty 

much local? 

A Yes. I have a territory on the East Side of Cleveland. 

Q And you were here, I take it, a week ago last Monday morning? 

A Yes. 

Q And you heard these good people presented. Will you tell us 

if you know any of those people? 

A You mean prior to the introduction? 

Q Do you know them personally? 
(»' '.-.· 

A Oh, no, no, I don't. See --

Q I am assuming from what you suggest that all you know is 

you have seen of their pictures, and so forth, and their 

names'in the papers, is that right? 

A That's right, sir. 

Q But you don't know any of them personally? 

A No. 

Q Do you know the County prosecuting attorney, Mr. Frank T. 

Cullitan, or any member of his staff? 

A No, I don•t. 

Q Or the Sheriff or any member of his staff? 

~ 

A No, sir. 

Q Or Dr. Gerber, the Coroner, or any member of his staff? 
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A No, I don't believe so. 

Q Wnen I mention family now I would like to include your wife's 

and your own, if I may are there any members of your 

family who are members of a police department or any law-

enforcing agency, as far as you know? 

A Well, my brother-in-law is a Parma policeman. 

125 Q What is his name? 

A Charles O'Connor. 

Q And how long, if you know, has he been a Parma policeman? 

A I believe it's been about two years. 

Q How close are you? How much do you associate together? 

A Well, I don't see him too often. Of course, I live way 

east, and I'd say probably five, six times a year I see them. 

We don't visit too often. 

Q Do you folks visit back and forth? 

A No. That 1 s what I say. That's the only time I do see him 

occasionally during the summer on our way out to the lake, 
./ 

or something like that. 

Q Have you seen him since the 4th of July of this year, since 

this Sheppard matter happened? 

A Oh, yes. 

Q Would the fact that you are related by marriage to him have 

any bearing at all upon your judgment in this case? 

A No, I don't believe so; not that I know of. 

Q Do you know? 
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A No, it wouldn't have any bearing at all. 

-{ r_.,_ -~ ._-, I 
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Q All right. We will come to him later. Have you or any 

members of your family ever been visited by violence at the 

hands of any person, if you know? 

A No. 

Q I take it that you have heard of this Sheppard case before? L~ 

A Yes. 

Q By what means? 

A Well, I first read of it in the Press. 
' _,! 
',,PV 

Q newspapers? 

A Well, newspapers. I don•t know whether it was the Sunday 

I can't remember when -- I don 1 t know whether it was the 

Sunday paper or the Monday paper. I believe it was the 

Press. 

Q But some newspaper? 
"·· 

A Newspaper, that's right, yes. 

Q And have you heard radio or television comments? V 

A Well, perhaps on television. I don't listen to the radio 

very often. I don•t recall what it was on TV, I imagine 

just a news program of some sort. 

Q Have you discussed the matter with anyone? 

A ·Well, the wife and I, of course, talked about it, naturally. 

Q Have you discussed it with other people ~utside of your 

home? 

.·· 
A Well, I wouldn 1 t -- perhaps in our home •\i/ I mean folks that 
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came over, I'm sure it was brought up sometime or another. 

Q Have you discussed it with your brother-in-law, or whatever 

his relationship is by marriage, the Parma police officer, 

Mr. O'Connor? 

A No, I don't think I have. Possibly because -- no, I don't 

think I did. 

Q You don't recall? 

A No, I don't recall talking to him specifically about that. 

Q As a result of what you have seen or heard or discussed 

about the matter, have you formed any opinion at all as to 

the guilt or innocence of Sam Sheppard? 

A No, I can't say that I have. The reason probably was rather 

confused, as I think anyone might be, reading it in the 

newspapers, you don't always get --

Q You mean to say you are confused? 

A I don't say I would get a true picture by just reading the 

paper, and I surely couldn't know for sure one way or the 

other. 

Q You are confused enough not to be able to form an opinion, 

is that it? 

A That's correct. 

Q Do you have any objection in a proper case to capital 

punishment? \ ' 

\J 
A Yes, I do. 

Q And how long have you entertained that objection? 
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A Well, of course, the most recent time -- two years ago 

I was examined for jury duty and I stated then that I was 

against capital punishment, two years ago. Of course, I'd 

say prior to that practically as long as I can recall. 

Q And you are still opposed to capital punishment? 

A That's right, yes, sir. 

MR. MAHON: Challenge for cause, 

your Honor. 

THE COURT: All right. You will 

be excused. 

(Thereupon Prospective Juror Harold F. 

Plagens was excused.) 

--+-----------t-
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Thereupon HENRY c. ROMER, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR HENRY C. ROMER 

By the Court: 
t,./ 

Q Is your name Henry c. Romer? 

A Romer. 

Q And you live at 1261 Granger Road in Lakewood? 

A Yes, sir. 

Q How long have you lived on Granger Road, Mr. Romer? 

A Since November the 5th, 1950. 

Q And where just generally did you live before that? 

A Massillon, Ohio. 

Q Was 1950 the first time you have lived in Cuyahoga County? 

A That 1 s right. 

Q Are you a married man? 

A Yes, sir. 

Q What does your household consist of, please? 

A Just my wife and I at the present. My daughters are married. 

Q You have a married daughter? 

A Three. 

Q Three. Goodness. And do they -- do any of them live in 

Cuyahoga County? 

A No, sir. 

Q Are all of you pretty much strangers to Cuyahoga County 
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I 
other than your residence here for the last four years? 

A That's right. I have been transferred up here. 

Q Is your wife employed at all? 

A No, sir. 

Q And what is your occupation or profession that transferred 

you to Cleveland? 

A I am an accountant on the Nickel Plate Railroad. 

Q And how long have you been employed by the Nickel Plate 

Railroad? 

A Well, they took the Wheeling & Lake Erie over in 1949, and 

that's --

Q And you were with the Wheeling & Lake Erie before that? 

A That's right. 37 years, all told. I am on my 37th year. 

Q Putting the service together and making it continuous? 

A That's right. 

Q Well, I will ask you the same question, although I think 

I probably know the answers. 

Do you know any of these gentlemen around the table 

who were presented a week ago last Monday morning? 

A No, sir. Personally I do not. 

Q Do you know the County Prosecutor, Mr. Frank T. Cullitan, or 

any member of his staff? 

A No, sir. 

Q Or the Sheriff, Mr. Sweeney, or any member of his staff? 

A No, sir. 
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Q. Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, sir. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Do you have any members of your family and by family I 

include your wife's, as well, if I may do you have any 

members of your family who are members of a police department 

or any law-enforcing agency anywhere? 

No, sir. 

I take it that you have heard of this Sheppard matter?~-

Yes, I have. 

v By what means did it come to your attention? 

Through the paper. 

Radio? 

Radio and the paper, both, and televsion. ~~· 

J. 

And have you discussed it with different people at different 

times? 

A No. Very seldom. I might as well make it short. I am 

opposed to capital punishment. 

Q How long have you been opposed to capital punishment? 

A Well, right along. I always was opposed to it. 

Q And you are still opposed to it? 

A Yes, sir. 

MR. MAHON: Challenge for cause. 

THE COURT: You will be excused, 

Mr. Romer. Thank you very much. 

(Prospective Juror Henry c. Romer was excused.) 
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Thereupon WILBERT S. JUNGLAS, being first 

duly sworn, was examined and .testified as follows: 

EXAMINATION OF PROS. JUROR WILBERT S. JUNGLAS 

By the Court: 

.Q Your name is Wilbert s. Junglas? 

A That's right. 

Q And you live at 2408 Channing Road in University Heights? 

A. That 1 s right·: 

Q And how long have you lived on Channing Road, Mr. Junglas? 

A Approximately 14 years. 

Q Are you a married man? 

A Yes, sir, I am. 

Q Do you have children? 

A I have two children. 

Q How old are the children? 

A The boy will be 21 and the girl 16. 

Q Do they both live in the home with you? 

A They do, yes. 

Q And are there any other persons in your household other 

than yourself and wife and two children? 

A There are none. 

Q And what is your occupation or profession, please? 

A I am vice-president of Sunset Memorial Park. A cemetery. 
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Q That is on the West Side? 

A That's right. 

Q What municipality is Sunset in? 

A It is in North Olmsted and Olmsted Township. 

Q And how long have you been in that position? 

A I have been with the company since 1937, and I have been an 

officer of the company for 10 years. 

Q I take it that you were here a week ago last Monday morning 

and heard all these people being presented who are around 

this table. Do you know any of them? 

A No, not personally. Just from having seen them. 

Q What you seen about them in the paper? 

A I have no personal friendships with anyone~ 

Q Do you know the prosecuting attorney, Mr. Frank T. Cullitan, 

or any member of his staff? 

A Yes, I do. 
,. 

My sister was formerly a secretary in the t,./ 

prosecutor 1 s office~ She worked under Ray Miller and under 

Mr. Cullitan. 

Q Who was that? 

A My sister. 

MR. MAHON: Is that Evelyn? 

PROS. JUROR JUNGLAS: Evelyn, yes. 

MR. CORRIGAN: Your sister? 

PROS. JUROR JUNGLAS: That's right. 
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MR. MAHON: Her name is Mcintyre 

now? 

PROS. JUROR JUNGLAS: That's right. 

Q Do I understand that she is still employed with the 

prose.cu tor? 

A No. 

MR. MAHON: No. Formerly. 

PROSo JUROR JUNGLAS: Formerly. She was 

formerly a secretary. 

Q And how long is it since she left? 

A I don't remember exactly, but it must be five or six years. 

Q So she was with Mr. Cullitan during his period of office? 

A That's right. 

Q Would the fact that your sister was employed in the office 

of the County prosecuting attorney have any bearing on, your 

judgment in this matter?. 

A Well, I'm afraid it might. I .· 
~ ,~.: v 

Q What was her capacity? 

A Well, she originally started as a stenographer with Ray 

Miller years ago, and then she worked in the secretarial 

capacity, and I guess she got down to the point where she 

did most anything in the stenographic or secretarial line 

in the office. 

Q You never had any connection with the office? 

A No. I used to go into the office and visit with her, and 
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I met various of the prosecutors and other people in the 

office. 

Q And you believe that that association might have some bearin 

on your judgment in this matter? 

A Well, I believe that I might feel more kindly to the 

men who are in Mr. Cullitan•s office. 

MR. GARMONE: I ask that he be 

excused, your Honor. 
' 

MR. MAHON: We will consent to it. 

MR. DANACEAU: _we will agree. 

THE COURT: It is agreed that we 

will relieve you of all possible embarrassment. 

Thank you, Mr. Junglas. 

(Thereupon Prospective Juror Wilbert S. 

Junglas was excused.) 
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l VOIR! DIRE EXAMINATION OF JAMES ROGER MANNING 
' 

By the Court: 
v·· 

Q Your name is James Roger Manning? 

A That's right. 

Q Yau live at 3186 West 86th Street? 

A That's right, your Honor. 

Q How long have you lived there, Mr. Manning? 

A About 13 years. 

Q Are you a married man? 

A Yes, sir, I am. 

Q Have you a family? 

A Yes, sir, I have. 

Q And what does the family consist of? 

A I have three boys. 

Q -- How old are they? 

A 13, 10 and 6. 

Q And that is the family consisting only of yourself, your 

wife and three boys? 

A That's right. 

Q What is your trade or occupation, please? 

A I am a real estate salesman. 

Q Are you connected with some particular office? 

A I am with the Manning-Campbell Realty Company on Lorain 

Avenue. 0 
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Q And where is their office? 
....... 

A At 9611 Lorain Avenue. 

MR. CORRIGAN: Was there another name 

in that? 

MR. DANACEAU: Manning-Campbell. 

Q Manning-Campbell Realty Company, 9611 Lorain Avenue. 

MR. CORRIGAN: Oh, your own name. 

Q And I take it that you are the Manning of the firm, are you? 

A No, I am not. My brother is the broker. 

Q How long have you been associated with the real estate firm? 

A Full time since a year ago last May. Then I had a part-time 

license for about two years before that time. 

Q And what else did you do before you entered the real estate 

business? 

A I was sales manager of Vermillion Foods in Cleveland. 

MR. DANACEAU: I didn't get that name. 

PROS. JUROR MANNING: It is Vermillion Foods, 

just like the color vermillion. 

MR. MAHON: Vermillion Foods? 

PROS. JUROR MANNING: That's right, Vermillion 

Foods. 

Q What territory does your salesmanship cover, generally 

speaking? 

A We usually sell in west Cleveland, Berea, and, well, that is 

our main operation is in west Cleveland. We do work in 
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I Lakewood, Rocky River, North Olmstead, Fairview Park and I 

Berea. We do at the present time have a couple of listings 

at this time in Bay Village. 

MR. CORRIGAN: Have no --

PROS. JUROR MANNING: We do. 

THE COURT: He said, "We have a 

couple of listings at this time in Bay Village. 11 

Q Have you ever served as a juror before? 

A No, I haven't. 

Q Have you ever been a witness in a case in court. before? 

A No, I haven't. 

Q I take it that you were here a week ago last Monday morning 

and heard these people -- heard the presentation of these 

people? 

A Yes, I did. 

Q To the group? 

A Yes, I did. 

Q Do you know any of them? 

A No, I don 1t. 

Q Do you know the prosecuting attorney, Mr. Cullitan, or any 

member of his staff? 

A No, I don't. 

Q Or the Sheriff or any member of his staff? 

A No, I don•t. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 
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A N9, I don't. 

Q And I would like to ask you if any member of your family 

and by "family" I include your wife's, if I may, as well 

is a member of any police department, police officers of 

any kind, or any law-enforcing agency? 

A No. 

Q Have you, or any members of your family, been visited by 

violence at the hands of another person at any time, if you 

know? 

A No. 
v 

Q I take it that you heard of this Sheppard matter before? 

A Yes, I have. 

Q By what means? 

A I read about it in the paper, heard it on the radio. 

Q Have you discussed it with different people, too, from time 

to time, or have they discussed it with you? 

A It has been discussed at the time. I mean not so much 

afterwards. 

Q As a result of what you read or heard or discussions you 

have had, whether prompted by you or someone else about the 

matter, have you formed any opinion as to the guilt or 

innocence of Sam Sheppard? 

A No. You can't. 

Q You can't? 

A No. You can't form an opinion like that if you don't know 
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what's going on. 

~ 0 ' ' r) Ji . . •~ ). c-=_I -- -- -------- -----------~l- -
So you have no opinion whatever about his guilt or innocence~ 

I 
No, I haven't. 

Do you understand that it is the function of a jury to 

decide the guilt or innocence of a person charged with 

crime, and not the function of a Judge or the. ·prosecutors 

or anybody else? 

A Yes, your Honor. 

Q And do you understand that you are to do so upon weighing 

the evidence that is produced from that witness stand where 

you now sit and not from anything else in the world, but 

under the rules of law that a Court will give to the jury? 

A Yes. 

Q And do you understand, also, that you are to weigh evidence 

on the same basis exactly at the outset? 

A Yes, your Honor. 

Q Without regard to who gives it; that all people are alike 

in that witness stand? 

A Yes, your Honor. 

Q And that the only test, no matter what the person's position 

or lack of position, the only test is the test of truth. 

Do you understand that? 

A Yes, I do, your Honor. 

Q And do you understand also that the fact that a personis 

here char ed whether b indictment or otherwise, with a 
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crime, that he is presumed to be innocent, and that the 

indictment of him raises no presumption whatever of any 

guilt of anything? 

A Yes, your Honor. 

Q And that he is not to be found guilty until all the 

evidence has been heard and the jury are then convinced 

beyond a reasonable doubt under the rules of law that the 

evidence is sufficient to find him guilty of the crime 

charged against him? 

A Yes, your Honor, I understand that. 

Q And that that burden of proof is not upon the person 

charged, but is upon the State? 

A Yes, your Honor. 

Q I will ask you if you have any objection to capital punish-

ment in a proper case? 

MR. CORRIGAN: I object. 

THE COURT: Overruled. 

A No, I haven't, sir, if the crime warrants it. 

Q Yes, of course, in a proper case. 

A Yes. 

Q Have you since the 4th day of July of this year received any 

communication of any kind by any means from anyone about a.-n:_y 

matters that could possibly be directed toward the S~~ppard 

case? 

A I received that one letter, your Honor, I believe all the 
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jurors received. I told you about it. 

Q Have you got it with you? 

A No, I haven't. 

Q When did you receive it? 

A Wasn't that the Thursday we were called down? 

Q Well, that's about the time, probably, and 

A I called you the same day I received it. 
i 

3 Q You think it is about the Thursday before you came down 
i 

here?! 
I 
i 

A That's right. I 

Q Now, I will ask you to look at Court's ExhibitsA-19, 20 ! 
' 

and 21, and having in mind that, of course, that is not your 

name and address on the envelope, will you examine those and 

see if they are -- if you can tell whether they are like 

what you received? 

A Yes, this is the same one, your Honor. 

Q The same thing that you received? 

A It is the same letter. It didn't make any sense to me. 
' 

Q Well, it doesn't to anybody else, I don't think. 

Do you lmow who sent you that communication? 

A I believe I saw in the paper --

Q But you don't lalow? 

A No, I don't lalow. Pierce, or somebody like that. I don't 

know who it is. - Q But you saw some report of someone having sent them.this? 

A I saw his picture in the paper one day, a couple of da~_~g~·--'-"--+-~-
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Q Have you any thought at all that the Sheppard family or any 
1 

of their friends had anything whatever to do with the sending I 
I 

of that communication? 

A No. I'm pretty sure of that from just the type of letter. 

Q Well, we can say to you that we know who sent it to you, 

and the Sheppard family and their friends had no connection 

whatever with it, so we can forget it, as far as that is 

concerned. 

Would the fact that you received that conununication 

have any bearing at all upon your judgment in the matter? 

A Not at all. 

Q Not at all? 

A No. 

Q Have you received any other communication of any kind about 

the matter? 

A No, I haven't, your Honor. 

Q First of all, I will say to you that counsel for the State 

over here and counsel for the defendant over here are seeking 

one thing and only one here, and that is to empanel an 

absolutely fair and impartial jury, people who will weigh 

the evidence under the rules of law that will be stated, 

and be thoroughly just and fair in arriving at what the 

facts are. Do you believe that you could sit here with 

eleven of your fellow-jurors and do that, listen to the 

evidence carefully and arrive and be perfectly fair in 
~-----~-----



-

-------------- -------------- ----

arriving at your decision? 

A I believe I could, your Honor. 

MR. MAHON: Does your Honor want 

to proceed at this time? 

THE COURT: Oh, it is quarter 

after four. All right. I suppose you would 

prefer to let it go until the morning. 

Now, Mr. Manning, you are one of the group 

for the moment, at least, and will you please, 

ladies and gentlemen, be very careful overnight 

to observe the caution which the Court has expressed 

to you? 

Do not discuss this case with anyone; do 

not permit anyone to discuss it with you; have 

no communication whatever about it. Just leave 

it right where we are now, and without any 

formality at all, we will be adjourned until 

9:15 tomorrow morning. 

(Thereupon an adjournment was taken to 

9:15 o'clock a.m., October 28, 1954, at which 

time the following proceedings were had): 
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Morning Session, October 28, 1954. 

(Voir· .. Dire Examination of James Roger 
Manning resumed.) 

THE COURT: That gentleman is 

---------

Mr. Parrino. He is assistant county prosecuting 

attorney. He would like to put a few questions 

to you. 

By Mr. Parrino: 

Q Mr. Manning, if you will permit me to do so, I should like 

to continue with some questioning in addition to those that 

the Court has already asked. You appreciate, of course, 

the purpose of this questioning? 

A I do. 

Q.. And to satisfy all here present, and to satisfy you, of 

course, that you feel you could be a fair juror, a just 

person in a case of.this kind, and we don't have any desire 

to search into your background for any selfish reasons of 

our own. We want to determine of you, as we have determined 

of these other good people, that you possess the qualifica-

tions established to serve in this case. 

I think, Mr. Manning, that you told us yesterday 

that you are in the real estate business at this time, is 

that correct? 

A That 1 s correct. 
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Q And that you have been for approximately two or three years 

either part-time or full time? 

A That's right. 

Q Now, you further stated, I believe, that you -- or your 

place of business there had some listings in Bay Village, 

Ohio, is that correct? 

A That's correct. 

Q Now, have you worked on any of those listings, Mr. Manning? 

A I haven't shown any of them, no. 

Q How many salesmen are there in your office, approximately? 

A Eleven. 

Q And you up to this point, at least, have not taken any 

prospective buyers out to Bay Village to look over any of 

these properties, is that correct? 

A No, I haven't. 

Q Now, how many properties are there out in Bay Village that 

your company has for listing? 

A We have one exclusive on Dover Road. Then we have, I believe 

two or three open listings. Now, I'm not too sure because 

I haven't even looked at the houses. 

Q Now, do you know whether or not any of those three houses --

whether or not the Sheppard family has any connection with 

4 them at all? 

A I don't see how they could have. I don't know. 

Q I mean, they have no interest in any of those homes, do they?~ 
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A No. 

Q So far as you know? 

A Not as far as I know, no. 

Q And, of course, none of the Sheppard family lives in any 

of those homes, do they? 

A No. 

Q They don't own any of those homes, do they, so far as you 

know'? 

A No. 

Q They have no contact or interest in any of those homes, so 

far as you know; is that your understanding, sir? 

A That's right. 

Q I believe you told us that you have three children? 

A I have. 

Q And do they all attend school? I presume that they do. 

A Yes, sir. 

Q Do they all attend the same school? 

A No. 

Q What schools do they attend.? 

A My oldest boy goes to Trinity School. My 10-year-old bo~ 
V' 

goes to Clark School, and my youngest boy goes to Christ 

School. 
~ 

Q 

A 

Have you ever appeared as a witness before in any caae? 

No, I haven't. ,. V 
Q Have you ever appeared as a juror before in any type of case 
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civil or criminal case? 

A No. 

Q Corning into this courtroom as a juror, from your independent 

knowledge, reading, and your experiences in life, I am sure 

that you have a fairly good understanding as to what you 

will be called upon to perform as a juror in this case, do 

you not, sir? 

A Yes, sir. 

Q Now, you appreciate that in a criminal case, or in any type 

of case, a jury or a juror holds a most important function, 

a duty to perform; of course you know that? 

A I do, sir. 

Q And as a citizen in this community, as these other good 

citizens here, you have been called to come into this 

courtroom to sit in judgment upon this defendant, is that 

right? 

A That's right. 

Q And it is certainly your desire to see to it that this 

defendant receives a fair and an impartial trial, of course, 

is it not? 

A That's right. 

Q And, on the other hand, I am sure that it is also your 

desire to see to it that the prosecution side of the table, 

Mr. Mahon, Mr. Danaceau and myself, representing the State 

of Ohio, -- do you feel that you have.a desire to give to 
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A I Yes, sir. That is only fair. 
I 

Q Now, coming into this courtroom as a juror, it will be your 

duty, of course, to sit patiently over what will probably 

be a rather lengthy period of time to listen to evidence, 

to both sides of the issue in this case. You appreciate, 

of course, that there will be a conflict in the evidence 

in this trial. There will be opinions expressed on one 

side of the table that may not be shared on the other side 

of the table, so that as a juror and a member of the jury, 

you will be in a position to listen to all of the evidence 

as it is presented in an effort to determine exactly what 

the facts are in this trial. Will you do that, please? 

A Yes, sir. 

Q And listening carefully, you will give weight to those facts 

that you think to be pertinent and significant, and you will 

not give weight to those facts which you do not think to be 

pertinent and significant in this trial, is that correct? 

A That's correct. 

Q Now, after all of the evidence has been completed -- I might 

say this to you before I come to that: 

You might be curious to know the manner in which these 

proceedings will continue after this moment. 

The first order of business, as you can now understand, 
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of course, is the empaneling of a jury. 

Now, after we have completed this episode here, the 

jury will rise and will be sworn. 

Now, after that has been done, then we will make to 

the jury -- that is to say, our side of the table and Mr. 

Corrigan 1 s side of the table, will make what is known as 

an opening statement. 

Now, what is said in that opening statement is, of 

course, not evidence. What the lawyers say to you in 

opening statement is merely a brief resume of what we expect 

to show, and of what the defense expects to show, and Judge 

Blythin, when he states to you that that is not evidence, 

will you follow his instructions in that regard? 

A Yes, sir. 

Q Now, after both sides have made their opening statement, 

then the State of Ohio will present its case, then the 

defense will present its case, then both sides will present 

any rebuttal evidence, if they feel that such is necessary. 

After that has been completed then Judge Blythin will 

instruct this jury as to what is the law that applies in 

this case. 

Now, after that has been done, then the case is in the 

hands of the jury. You have heard the facts, you lmow the 

1 

I 

law as Judge Blythin gives it to you, then you will be endowed 
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with a solemn duty, an important function at arriving at a 

just verdict in this case. You understand all of that, 

of course? 

A I 

I 
I do, sir. 

I 
Q 

I 
I 

I 
I 

Now, Judge Blythin, certainly, with his vast experience 

in the law, will state for you in great detail all of the 

I 
I 

I 
I 

rules of law that apply in this case, and as a juror and 

as a member of the jury, it will be your important duty 

I 
to take that law specifically without any reservations, 

I 

I 
I 

as being the law that applies in this case. Will you do 
! 

I that, please? 

A Yes. 

Q Now, being involved in the business world, as you are, you 

undoubtedly have some understanding as to what the law is 

in some fields. In civil law, I am'sure that you have 

some understanding what the law is that pertains to your 

business as a real estate salesman, and it is quite probable, 

though, that you do not have any specific function as to 

what the law is in a case of first degree murder. That is 

quite true, is it not, Mr. Manning? 

A Yes, that is true. 

Q So that in this case it will be verY. important for you to 

A 

take the law as Judge Blythin gives it to you, and will you 1· 

do that? 

I will, sir. 
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Q Now, in all cases, we, as lawyers, say that Judge Blythin 

will be the Judge of the law, but the jury is the judge 

of the facts. In other words, you as a jury will determine 

what the facts are. What I say the facts are is not of 

importance to you as a juror. What defense counsel say 

the facts are is not especially important to you as a juror. 

Jurors will determine what the facts are for themselves. 

In other words, I, defense counsel, nor Judge Blythin, 

himself, can express an opinion to you as to what the 

facts are. You understand that? 

A I understand that, sir. 

Q You will determine what the facts are for yourself strictly 

and solely from that which you hear on the witness stand, 

from the exhibits that may be offered, from any instruments 

that may be offered, pictures, objects of various kinds 

that may be offered by both sides; all of this constitutes 

the facts or the evidence in the case, and from that the 

jury will determine exactly what the truth is in this case. 

You understand that? 

A I understand that. 

Q You understand further, Mr. Manning, that in any field of 

life in which we are engaged, in any experiences that we 

have, that as a person you will judge people and size them 

up; especially you as a salesman, pretty much that is your 

business? 
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A . That is right. 

Q When you see a person you can determine pretty much first-

hand as to what your impressions are as to that person, is 

that not correct? 

A That is correct. 

Q So as a person testifies in the witness stand for both sides 

in this case, as you sit here as a juror, as they testify 

you will be able to gain some impression as to the truth-

fulness of what that person states from the demeanor of that 

person on the witness stand, as to how he acts, as to whether 

he be sincere, as to whether he be not sincere, as to 

whether he is forthright, as to whether he may be sluggish 

or backward in what he says. From these things you, as a 

juror, may gain certain impressions as to the credibility 

or truthfulness of that person that speaks. Do you under-

stand that? 

A I understand that, sir. 

Q Now, if Judge Blythin states to you that that is a way or 

a standard, the demeanor of the witness is a standard that 

you as a juror may use in judging the testimony of any 

witness, will you take the Judge's instructions in that 

regard and apply them as the witnesses testify in this case? 

Will you do that, please? 

A Yes, sir. 

Q Now, Judge Blythin, I am sure, will state to you that there 
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are several different standards that a jury may use in 

judging the quality or the weight or the value that they 

will give to all witnesses in this case. 

Now, should Judge Blythin state to you that in judging 

the weight or value that you will apply to a particular 

or all witnesses, you may take into consideration the 

reasonableness of what that person testifies to, the 

reasonableness of the story that he relates on the witness 

stand, will you follow his instructions in that regard? 

A Yes, sir. 

Q And if, as a juror, you and these other people here already 

in the jury box who may be chosen as jurors -- if you listen 
........ 

to the story of a particular witness and you feel that what 

that person is saying does not strike you with a re.asonable 

mind, does not strike you as being a reasonable story, 

will you give less credit to the story of that witness, or 

will you give less value to it? 

6 A It depends on the instructions, I believe. 

Q Yes, but if Judge Blythin states to you that in judging 

the testimony of a witness you may take into account the 

reasonableness or the lack of reasonableness of what he 

says, will you do that? 

A Yes • 
....... 

Q And if he states to you that you may take into account 

in judging a witness• story the probability or the lack of 



~--·---

20 
, ,_,.,,,~I 
~. ·- f ( 

probability of what he says, will you follow his 

instructions in that regard? 

A Yes, sir. 

Q And when he states to you that you may also take into 

account the interest or the lack of interest that witnesses 

have in the outcome of this trial, will you take that into 

account, please? 

A Yes, sir. 

Q In other words, if there were an automobile collision where 

there.were two persons driving along the highway, their 

automobiles struck, they went before a magistrate of some 

kind and both told their stories, you might understand 

that their stories might be colored to some extent to suit 

their purposes. It might be a little hard to believe, 

isn 1 t that correct? 

A Yes. 

Q They might give themselves the benefit of the doubt, isn't 

that right? 

A That's right. 

Q But on the other hand, if there is some person standing 

there on a corner who doesn't lrn.ow either one of those 

persons, who has no interest in the case at all, and comes 

before this same magistrate and he testifies, it is quite 

probable that the magistrate would lend a little more 

credence to what the disinterested person states than what 
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that? 

A Yes. 

Q And the same rule would apply in a case of this kind, of 

course, so that in judging the testimony of persons who 

testify, you will take into account, then, the reasonable-

ness of what they say or the unreasonableness of what they 

say, isn't that correct? 

A That's correct. 

Q Whether what they say is probable or not probable, you will 

take that into account, will you not? 

A I will. 

Q And certainly you will take into account whether or not 

they have al) interest in the case, or whether they do not 

have an interest in the case, in judging and sizing-up their 

testimony; will you do that, please? 

A Yes. 

Q And as I have stated to all of these other jurors that I 

have had the privilege of speaking to here previously, these 

standards of judging the testimony of witnesses apply to 

the State's witnesses; you understand that? 

A Yes. 

Q They apply to the defense witnesses; you understand that, 

of course? 

A Yes. 

! 
I 
I 
I 
I 
I 
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Q -r---:-nd_t_h-ey 
also apply to the defendant, himself; you under-

I 

I 
stand that, of course? 

A I understand that. 

Q Now, I am sure that during the course of the trial there 

will be persons testifying from various walks of life. 

There will be professional people, there will be laymen, 

there will be doctors, there will be· police officers, there 

will be the Coroner, who is a public servant, there will be 

various people who testify. 

Now, the Court will say to you that in judging the 

testimony of witnesses you are not to give more value or 

more credibil~ty to a particular person merely because he 

has a title as against one who does not have a title. 

Now, you understand that? 

A I understand that. 

Q And should he instruct you in that regard, will you follow 

his instructions in that respect? 

A I will, sir. 

Q Now, you might have a situation where, in judging the 

testimony of two persons, whether they be two doctors or a 

police officer and a layman who testifies to the same thing, 

or substantially as to the same thing -- in judging and 

determining the weight that you will give to the testimony 

of these two persons who2t~e .. stify as to the same thing, will 

you take into account the o ortunit that both of these 

t----
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people had to observe what they are speaking about? Do I - make myself clear? 

A You do, sir. 

Q In other words, two persons might testify as to the same 

point, but as a result of what you hear as a juror, and as 

a result of what they say, you would come 1D the opinion 

that although they are speaking about the same thing, one 

might be in a position to know a little more about it than 

the other. You understand that, of course? 

A I understand that. 

Q So that as a result of one being in a more advantageous 

position, you would be able to give more credibility to 

one as you might give as against the other. Isn't that 

correct, sir? 

A That is correct. 

Q So you would take into account what they say, how they say 

it, their position to know that about which they speak, all 

of these things are important in sizing-up a witness, are 

they not? 

A Yes, they are. 

Q Now, the laws in this State, Mr. Manning, are, of course, 

very fixed relating to capital punishment, and I know that 

you realize that this is certainly a very important case? 
+.,...--

A Yes, sir. 

Q It is important to the defendant of course and it is 
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1 I 
as an individual as you come into this courtroom because you I 

I I want to see justice done, isn't that correct? I 
I 

A That's correct. 

Q The laws in Ohio provide, Mr. Manning, that in a case of 

first-degree murder where a defendant is found guilty of 

that charge, that if a jury chooses not to exercise mercy 

or recommend mercy, that the punishment will be death in 

the electric chair. You lmow that to be the law, do you 

not? 

A I understand that, yes. 

7 Q And the question that I have to ask you is this: 

Do you know of any religious beliefs that you might 

have, or conscientious beliefs that you might possess in 

your mind, where you could not serve on a jury that might 

involve the death penalty? 

A No, sir, I have not. 

Q You feel, sir, that in a proper case that is properly 

supported by all the facts and evidence, you could enter 

into a verdict of that kind, do you not? 

A Yes, I do, sir. 

Q In a case of this kind, Mr. Manning, as I say, there will 

be a rather substantial mass of evidence produced by both 

sides, and that evidence will consist of direct evidence, 

in some instances, and in some instances the evidence will 
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consist of circumstantial evidence, and Judge Blythin will I 
state to you that in a criminal case, both direct and 

circumstantial evidence may be considered by a jury in 

arriving at their verdict. If he states that to you, will 

you follow his instructions in that regard? 

A Yes, sir. 

Q You do realize, of course, that circumstantial evidence, 

in some instances, as I believe Mr. Corrigan previously 

stated here in the questioning of one of the prospective 

jurors -- circumstantial evidence, in some instances, may 

be as convincing, if not more convincing, than direct 

evidence. Do you appreciate that? 

A I do, sir. 

Q Now, direct evidence is the result of what a person is 

able to relate as a result of what he, himself, has seen 

or heard or felt. That would be direct evidence. 

A Yes. 

Q Now, circumstantial evidence would be the reasonable 

inferences that may be shown from proven facts. That is a 

rather involved statement, and I think that there are many 

of us who have been practicing law for sometime that don't 

understand it ourselves, but I think here yesterday there 

was a Mr. Brown on the jury, and I gave him this brief 

example of what I think to be circumstantial evidence, 

and with your permission I will repeat it to you and perhaps 

I 
I 
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you will get a better understanding of what we are talking 

about. 

Of course, you own an automobile, do you not, Mr. 

Manning? 

A Yes. 

Q Now, assume, if you will, please, that some night you 

park your car in the front of your home, and that as you 

are in your home you hear the loud screeching of brakes. 

The next thing you hear is the tremendous crash, so you 

rush from your home, you look outside and there you see 

your car. It is no longer in front of your house, it has 

been pushed for some distance. It has been struck by 

another vehicle. You see that this other vehicle has set 

on the ground, say, 50 or 60 feet of skid marks, and that 

your car is demolished and his car is demolished, and you 

question this fellow, and you say to him, "What happened 

here? How come you hit my car?" 

He says, "I can't understand it. At the time that 

I struck your car I was only going about 20 miles per 

hour." 

Now, would you believe that person, sir? 

A No, I wouldn't, not from what you state. 

Q Now, why is it that you wouldn't believe it? 

- A There was evidence that didn't substantiate what the outcome 

was or what the later statement was. 
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Q There would be evidence that would not substantiate his 

story? 

A His story, that's right. 

Q Now, that evidence would consist of the skid marks, isn't 

that correct? 

A That's right. 

Q The manner in which your car was moved? 

A How far it was moved. 

Q Yes. All of those things would certainly, as a reasonable 

man, indicate to you that, putting it mildly, that he was 

lying, isn't that correct? 

A That's right. 

Q Now, you, of course, were in your house watching the 

television, perhaps; you didn't see it, did you? 

A No. 

Q There were no other persons that saw it that could describe 

it to you, but from what you were able to see after it was 

all over, you could reasonably come to the conclusion that 

what this person states to you was not a fact, isn't that 

true? 

A That is right. 

Q That, in a general way, is what we term circumstantial 

evidence. You appreciate that, of course? 

A I do. 

Q Now, will you follow the Judge's instructions as to how 
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exactly you will apply direct evidence and circumstantial 

evidence in this case? That is all we can ask. Will you 

that, please? 

A I will, sir. 

Q Now, Mr. Manning, have you ever been a patient, or any 

member of your family or any friends of yours ever been 

patients at the Bay View Hospital? 

A No, sir. 

Q Are you acquainted with anyone that is employed at the 

Bay View Hospital, so far as you now know? 

A No. 

Q Now, as a juror in this case, Mr. Manning, you know, of 

course, that you have a right to your own opinion when you 

are deliberating at the conclusion of the trial; you know 

that, of course? 

A Yes. 

I 

I 
I 
: 
i 

do i 

I 

Q And you know that each of the other jurors also have a right 

to their own opinion. You know that, of course? 

A Yes. 

Q Now, as you are deliberating in your jury room, you will 

not have any hesitation to discuss this case freely and 

openly with other members of the panel, will you? 

A No. That .is important. 

Q Sure. That is one of the most important things in your 

deliberations is it not? 
~~~~~~+--~~~~~~-



A That is right. 

Q You to give these people your ideas and for them to give 

you their ideas, isn't that correct? 

A That's correct. 

Q And, of course, you have a right to your own ideas, you 

know that? 

A I do. 

Q And that you will as a juror listen to what they have to 

say, and they will listen to what you have to say, and if 

one of them produces some bit of evidence that you may 

have forgotten that you think is important and reasonable 

and probable and logical, you will take and accept what 

they have to say and perhaps alter your thinking, if you 

think that that is a reasonable thing to do, will you not? 

8 A Yes. 
in 

Q As a juror you will not stand by or sit by/th~ jury room 

and obstinateiy hold to your own views without any logical 

reason; you won't take that position, will you, sir? 

A No, sir, there is no sense in that. 

Q As a member of the panel, you will freely and openly 

discuss the evidence in this case with a view to arriving 

at a common verdict in this case, will you do that, please? 

A That's right, sir. - Q With a view to arriving at justice in this case,will you 

do that, please? 
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A Yes. - Q With a view to arriving at justice to the defendant and to 

the State, will you do that, please? 

A Yes. 

Q Now, certainly you lmow that in any case, a criminal case, 

especially, it is important, as we have previously 

discussed, to arrive at your verdict based upon law and 

upon fact. 

Now, will you let your judgment or opinion in this 

case be affected in any way by prejudice for or against 

either side in this trial? 

A No. 

Q Will you let bias~~ ~nter into your deliberations at all? 

A No. 

Q And just as important, just as important, will you permit 

sympathy for the defendant to enter into your verdict in 

this case? 

A No, that doesn't enter into it. 

Q Sympathy for the defendant or members of his family to enter 

into your verdict in this case? 

A No. 

Q Do you take this position: That on the basis of law and 

on the basis of fact, without any feelings of bias, - prejudices, sympathy for one side or the other, let your 
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deliberations be dispassionate? 

A Yes, sir. 

Q Fair to both sides, and let justice be done; do you take 

that position? 

A I take that position, sir. 

Q Thank you very much. 

MR. PARRINO: Pass for cause. 

THE COURT: That gentleman is 

Mr. Garrnone of defense counsel. 

By Mr. Garrnone: 

Q Mr. Manning, you have been asked many questions by Mr. 

Parrino. He has covered thoroughly most of the important 

subject matters in an effort to qualify you as a juror in 

this case. 

Now, I would like to ask you a few questions on some 

of the items that weren't touched upon. 

Sam Sheppard sits in this courtroom and faces a charge 

of first degree murder on the basis of an indictment that 

was returned by the Grand Jury of this County against him. 

That indictment incorporates the all~gations that constitute 

first degree murder. The Court will instruct you, Mr. 

Manning, that, though an indictment was returned, that you 

- are not to create in your mind any presumption of guilt 

against Sam Sheppard. Now, do you believe in that theory 
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of the law? 

A Yes, I do, sir. 

Q Briefly, the facts that bring about an indictment, whether 

it be in this case or any other criminal case, is the 

prosecutor, through their witnesses, presents certain 

evidence. They take into the Grand Jury witnesses to 

testify to a certain statement of fact. It is a one-sided 

hearing. Sam Sheppard at no time is afforded an opportunity 

to tell his side of the story, nor at any time is he given 

the privilege to present any witnesses to tell or state 

his side of the issue, so it is a one-sided hearing, and 

for that reason, the indictment, though you may have a 

copy of it with you in your jury room during the course 

of deliberating this matter -- it should at no time be 

considered as evidence, and his Honor, Judge Blythin, will 

tell you that that is the law, and you will follow that? 

A That's right. 

Q Now, the allegations that are set out in the indictment, 

Mr. Manning, is that Sam Sheppard did unlawfully, purposely 

and of deliberate, premeditated malice kill his wife, 

Marylyn Sheppard. That is the brief statement of facts 

set out in the indic~ment, which we say constitutes the 

allegations and apprises this young man of the charge he 

must face. 

Now, Judge Blythin will say to you that each and every 
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one of those necessary elements set out in the indictment 

must be proven beyond a reasonable doubt before you can 

conscientiously return a verdict of guilt. Will you 

follow those instructions by the Court? 

A Yes, sir. 

Q Now, in conjunction with the Judge saying that each and 

every necessary element or things that constitute the 

indictment having to be proven beyond a reasonable doubt, 

he will add thereto in his instructions that if the case 

or if the State fails to prove one, two or three by 

evidence that convinces you beyond a reasonable doubt, 

it would be incumbent upon you, as a juror, to return a - verdict of not guilty. Will you follow those instructions? 

A Yes, sir. 

Q Or, in reverse, if the State proves one, two or three, 

and have failed to prove the foubth necessary thing or 

element contained in that indictment that convinces you 

beyond a reasonable doubt, that under those circumstances 

your obligation as a juror, and following the instructions 

of the Court, you would have to bring in a verdict of not 

guilty. Do you subscribe to that theory in law? 

A I do, sir. 

Q Now, when we talk about burden of proof, burden of proof - is the degree necessary to sustain the indictment that we 

were just discussing. That burden of proof throughout 
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the entire trial rests with the State. It never shifts, 

never changes. The State -- it is incumbent upon them at 

all times to convince you beyond a reasonable doubt of 

this young man's guilt. His Honor, Judge Blythin, will, 

in his instructions, when he gives you the law that is 

applicable to the facts that you will hear, will tell you 

that that is the rule that you are to follow, and will 

9 you follow that rule? 

A Yes, sir. 

Q Now, briefly, on a subject that Mr. Parrino touched, and 

I think he cleared your mind as to what your activities 

should be, and that is facts. The Court will say to you 

that the only facts that you are to consider are those 

facts that you hear in this courtroom. Will you abide by 

that rule? 

A Yes, sir. 

Q Because you know and I know that this matter has received 

a great amount of notoriety by means of newspapers, radio 

and television, and there will be some curious people who 

make an effort, if you are chosen as a juror, -- it is only 

human nature to try to strike up a conversation with 

you, or drop a remark one way or another. That remark 

may be beneficial to Sam. I don 1 t know. It may be 

- beneficial to the State, they don't know, but should that 

happen during the course of the period that the facts are 
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being related to you for your consideration in this 

courtroom, you won't permit any of that to fall into your 

subconscious mind, and then at some later point, weave 

it into the statements that you hear here? 

A No, sir. 

Q You will take only those facts that you hear in this 

courtroom? 

A That's correct. 

Q Now, on the factual side of the picture, you, Mr. Manning, 

along with the fellow-jurors, are the only judge of the 

facts. With the authority that Judge Blythin has, he has 

no right to trespass on that privilege as given to you as 

a juror, that you have a right to inte~pret those facts 

as your conscience directs you. No one can interfere 

with that right, and will you act accordingly? 

A Yes, sir. 

Q Now, should there come a time after you have listened to 

all the facts attentively, after you have accepted the law 

applicable to the case that Judge Blythin will charge you 

with, and you come to an abiding conviction in your mind 

that the State has failed to convince you beyond a reasonable 

doubt of all those necessary things that they have s, et out 

in the indictment that was returned against Sam Sheppard, 

would you hesitate in expressing your feeling and joining in 

with your fellow-jurors in a verdict of not guilty in the 



case of the State of Ohio versus Sam Sheppard? 

A No. 

Q Now, after you hear all these facts and correlate the law 

into the facts that Judge Blythin will give you, and you 

arrive at the abiding conviction in your mind that the 

State has failed to convince you beyond a reasonable doubt, 

the Court will say that you, as a qualified juror, 

should not hesitate, and we won't want you to, and we don't 

want any of these other members to hesitate, to discuss 

with one another why you feel that you have arrived at 

that abiding conviction, and why maybe some of these other 

ladies and gentlemen felt or feel at that time that their 

interpretation of a certain element of facts or the overall 

factual picture in some instances does not correspond with 

yours, you will be willing to listen to their understanding, 

would you not? 

A Definitely. 

Q And you would also express your understanding of certain 

facts to them? 

A That's right. 

Q Now, after you have this huddle and this talk among one 

another, and you are still, Mr. Manning, of the opinion 

or, as a matter of fact, any of you are still of the 

opinion that the State of Ohio has failed to convince you 
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beyond a reasonable doubt that each and every necessary 

element contained in that indictment wasn't proven to your 

satisfaction, would you remain with the abiding conviction 

that Sam Sheppard is not guilty of the charge? 

If that was the case, yes. 

You would do that? 

I would. 

Now, on the subject of law, the guardian of that phase 

of the case is Judge Blythin, and will you follow only 

the law that he gives you and tells you that ls applicable 

in this case? 

A Y-es, sir. 

Q Because, after all, you are a salesman and I am a lawyer, 

and you know we come in contact with many people, and we 

sometimes get our own notions of what something should be 

or what something ought to be, and we may be right. 

Now, you won't incorporate anything that may come 

to your mindwhat you think the law is or the law ought to be 

and substitute that for the judgment of Judge Blythin on the 

law? 

A No. The law is as stated. 

Q As stated by the Court? 

A By the Court. 

Q Now, I don't know whether you were asked if you, sometime 

during the course of the period that you read newspaper 
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items in this matter,that you expressed an opinion to 

A No, I haven't done that. 

Q Was there ever an opinion expressed to you? 

A Yes, there have been. 

Q And without telling me what the opinion is -- I don't know 

I don 1 t want to know, and I am not entitled to know -- you 

won't permit that opinion to creep into your mind and become 

an issue in this case? 

A No, sir. 

Q You won't permit that opinion to be substituted into the 

facts that will be given to you from that witness chair, 

would you? 

A No, sir. 

Q You will stick to what you hear in this courtroom and 

nothing more? 

A That•s right. 

Q Mr. Parrino went into the subject mattter of 'direct and 

circumstantial evidence, and he distinguished between the two 

Now, on the question of circumstantial evidence, 

if the Court instructs you that when reliance for conviction 

is placed on circumstantial evidence, the facts and circum-

stances upon which the theory of guilt is placed must be 

shown beyond a reasonable doubt, and when taken together, 

that is, all the facts and circumstances, when they are taken 



together and put into one basket, must be so convincing 

as to be inconsistent with the claim of innocence and admit 

to no other solution -- this entire statement of facts 

and circumstances shall admit to no other solution than 

the guilt of the accused, and if Judge Blythin instructs 

you that that is the theory of law that you are to follow 

that relates to the element of circumstantial evidence 

in this case, will you follow that theory of law? 

A Yes, sir. 

Q In the operation of your daily business prior to your coming 

down here on the 18th, had you had any business or social 

contact with any member of the Cleveland police department? 

A Sometime ago, last January or February, I think it was, 

I sold a house to a policeman. 

Q · Can you tell me what branch of the department pe was in? 

Was he associated with the Detective Bureau? 

A I don't know, sir. 

Q What was his name, do you recall? 

A That is what I am thinking of. 

Q It is a little hard to remember 

A I only saw him when I sold him the house just this one day. 

THE COURT:. Do you recall where the 

house was? 

- PROS;:: JUROR: MANNING: It is down on Bridge 

Avenue. The name is Musson. 
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By Mr. Garmone: 

Q M-u-s-s-o-n? 

A Yes. 

Q You don 1 t know whether he is with the Detective Bureau or 

not, do you? 

A I don 1 t know what branch of the service he is in. 

Q Well, would the fact that you had this business dealing with 

him cause you to show any favoritism to any police officers 

that may be submitted for your consideration in this case? 

A I don 1 t know how it could. 

Q Now, on that question would you, because a man is a member 

of the police department, give his testimony more consider-

ation than you would a layman because he is a member of the 

police department? 

A No, sir. 

Q You would measure him with the same yardstick, is that 

A That 1 s right. 

Q Now, there was some discussion here by Mr. Parrino, and 

properly so, about the Coroner's office, the doctors, and 

people, who would be in a better position to tell you what 

to testify on certain facts that will develop during the 

trial. Do you feel, Mr. Manning, that because a doctor is 

connected with the Coroner's office, that his testimony 

should be given more consideration than a doctor who is not 

associated with the Coroner's office? 
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A 

Q 

No, sir. 

right? I You will measure them with an equal yardstick, is that 

A That 1 s right. 

Q Do you know any doctors that are associated with the office 

of the Coroner? 

A No, sir. 

Q Do you know Dr. Gerber? 

A No, sir. 

Q Dr. Adelson? 

A No, sir. 

Q Dr. Sunshine or Dr. Chamberlain? 

A No, sir. 

Q Do you know in that office a young lady whose name is Mary 

Cowan? 

A No, sir. 

Q Now, Mr. Manning, you have been asked many questions, and 

before I conclude with you I would like to deal on one theory 

of law that hasn 1 t been touched by his Honor, Judge Blythin 

in his questions, and I don't think Mr. Parrino touched 

upon it. 

Under our system of jurisprudence, the democracy that 

we enjoy, a man charged with a crime is presumed to be 

innocent. As Dr. Sheppard sits there, do you afford him 

tha~ presumption of innocence at this time? 

A Yes, sir. 

I 
I 



Q Do you look upon him as an innocent man? - A Yes, I do. 

Q As he sits here now at this trial table? 

MR. MAHON: Objection. 

Q Presumed to be innocent man as he sits here now at this 

trial table? 

A Yes, sir. 

Q And that that presumption of innocence remains with him 

until the State of Ohio convinces you beyond a reasonable 

doubt of his guilt. Do you subscribe to that theory? 

A I do, sir. 

11 Q Mr. Manning, as a juror in this case, you probably are 

going to be called upon to accept the responsibility that 

will not come your way again in your lifetime. You will 

take your place in this jury box with the other members 

of this panel, Mr. Lamb.1.. Mr. B1rd1 Mrs. Foote, Mrs. Borke, 
---·-~J-~ . --- -- ---··· ., - ~ ... ~~"'--~ 

• Mr. Barristi, and Mr. Verlinger, Mr. Moravec, Mrs. Williams, 
......... -.--···- • -···· -~,._,,.,_ .• ~ ... :.-J < .... ___ .......................... .. 

Mrs. Feuchte_r', and Mrs. Pelsey, and you will walk into that 
---·-.. ·-~J_,,~.-

box with an authority to judge the guilt or innocence of a 

fellow-citizen. In this case you will take with you a great 

authority, the right to destroy the life of a fellow human 

being. Now, I ask you to search your conscience, and do it 

with a fine comb so that you can satisfy everyone in this - courtroom, this young man, the people that represent him, 
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and the representatives of the State of Ohio, to see if 

you can tell us any reason that would disqualify you as 

a juror? 

A No, sir. 

Q You now feel, after the examination conducted by Judge 

Blythin, Mr. Parrino and myself, that you can accept this 

responsibility and be fair and impartial to Sam Sheppard? 

A Yes, sir,I can. 

Q And fair and impartial to the State of Ohio? 

A Yes, sir. 

Q Is that right? 

A (Witness nods affirmatively.) 

MR. GARMONE: Thank you. 

-
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THE COURT: The next peremptory 

is with the State, gentlemen. 

MR. PARRINO: If the Court please, 

may we just ask another question or two bf Mrs. 

Genevieve Pelsey, if the Court please? Juror 

No. 11, please. 

Would you take the stand, please? 

Ti1ereupon GENEVIEVE A. PELSEY, being previously 

duly· sworn, was recalled to the stand and was 

examined and testified further, as follows: 

EXAMINATION OF PROS. JUROR GENEVIEVE A. PELSEY 

By Mr. Parrino: 

Q Mrs. Pelsey, there areme or two questions I would like to 

ask you, please. Please be comfortable-

THE COURT: Let the record show 

that the prospective juror now being examinedyis 

Genevieve A. Pelsey, Juror No. 11. 

MR. PARRINO: Yes, Judge. Thank you 

very much. 

Q I will just be a moment with you, if I may, please. 

You recall, of course, here the other day, or was it 

many, many, many, many, many days ago that you were questione 
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I think that you stated at that time as the result of the 

way you feel that you would prefer -- or at that time, at ~-

least, you would prefer not to serve as a juror in this case. 

You remember that? 

MR. CORRIGAN: Object to the question. 

THE COURT: Well, it is not a question, 

it is just a basis, I take it, for a question. 

Q You stated that you would prefer not to serve as a juror 

in this case? 

A Yes. 

Q And do you still feel the same way? v/. 
MR. CORRIGAN: Object. 

A Yes, sir. 

MR. PARRINO: That is all. No further 

questions. 

THE COURT: Any questions? 

MR. GARMONE: No questions. 

MR. PARRINO: At this time, if the 

Court please, the State of Ohio will excuse Mrs. 1/· 

Pelsey. Thank you very much for being so fair. 

PROS. JUROR PELSEY: Thank you. 

(Thereupon Prospective Juror Genevieve 

A. Pelsey was excused.) 
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Thereupon FRANK J. KOLLARITS, being first 

duly sworn, was exam;ined and testified as follows: 

EXAMINATION OF PROS. JUROR FRANK J. KOLLARITS 

By the Court: 

Q Is your name Frank J. Kollarits? 

A Kollarits. 

Q K-o-1-1-a-r-i-t-s? 

A That's correct. 

Q And you live at 2773 East 125th Street? 

A Correct. 

Q Are you a married man, Mr. Kollarits? 

A Yes, I am. 

Q And have you a family? 

A I have two bows. 

Q How old are they? 

A 11 and 15. 

Q They are both in school? 

A They are both in school. One is in high school. 

Q And how long have you lived on East 125th where you now live? 

A 20 years. 
I 

Q Are there any other people in your household other than 

yourself and wife and two boys? 

A Not in my household. I live in a two-family home. 

Q Any relatives living in the other suite? 



A Mother-in-law and brother-in-law. 

Q What is your occupation or business? 

A I am a clerk, receiving clerk. 

Q Where? 

A Harshaw Chemical Company. 

Q Where is their place of business? Is that the Harshaw 

Chemical Company on 97th Street? 

A The office is on 97th Street and the plant is on 1000 

Harvard. 

Q And where do you hold forth? 

A I am down at 1000 Harvard. 

Q How long have you been with the Harshaw Chemical Company? 

A It will be 25 years this coming March. 

Q Have you ever served as a juror before? 

A No, I haven't, though,I have been summoned once. 

Q But you were not used? 

A No, I was not used. I was down here one day and was excused. 

Q And have you ever been a witness in a case in court? 

A No, I haven't. 

Q I take it that you were here on a week ago last Monday 

morning when these good people around this table were 

presented. Do you know any of them? 

A No, I do not know any of them. 

- Q Do you know the County Prosecutor, Mr. Cullitan, or any 

member of his staff? 
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A No, I do not. 

Q Or the Sheriff or any member of his staff? 

A I don 1 t know anybody in the Sheriff's. There was some 

deputies down there that worked at our plant at one time, 

but I don 1t know them personally. 

Q You had no particular connection or social connection with 

any member of the Sheriff 1s office? 

A That 1s correct, I do not. 

Q And do you know the Coroner, Dr. Gerber, or any members of 

his staff? 

A No, I don 1t. 

Q Do you know any members of your family -- and by your 

family, we will include your wife 1s family, too, if we may 

-- who are members of a police department or any law­

enforcing agency anywhere, if you know? 

A A newphew of my wife is on the police force. 

Q In Cleveland? 

A In Cleveland. 

Q What is his name? 

A Joseph Kish. 

Q K-i-s-h? 

A That's correct. 

Q How long has he been on the police department? 

A Just recently. I would guess about a year, year and a half. 

Q Do you know what division of the department he is in? 
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A I don 1 t know. He works out of the -- somewhere around 

Fulton Road out of the precinct there. 

Q The West Side? 

A That 1s right. 

Q How close is your association with him? 

A Not very close. We might see each other once or twice a 

year. 

Q Is he the only person that you can think of? 

A He is the only one. 

Q Would the fact that he is a member of the police department 

of the City of Cleveland, and it happens that probably 

there will be a number of policemenJtestify here, they will 

be from the police department of the City of Cleveland 

would that have any bearing at all on your judgment, or 

would it embarrass you in any manner? 

A No, not whatsoever. 

Q Have you or any members of your family ever been visited 

by violence at the hands of another, if you know? 

A No, not that I know of. 

Q I take it that you have heard of this Sheppard case before? 

A 

Q 

A 

Q 

I have heard of it. 

And I take it you read newspapers about it? 

I have read it, though I don 1 t read the paper. 

the headlines and probably the front page. 

J 

v' 

I look at 
\" 

And you have heard comments on the radio and television? 
)· 
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A I don't listen to the radio. I have heard it on the V/ 
television. 

Q Have you discussed the matter with other people at any time, 

or other people discussed it with you? 

A No, I haven't discussed it with anybody. 

Q Have you ever expressed an opinion to anyone about the case? 

A No, I did not. 

Q Have you, as a result of anything that you haye known about 

it or heard about it or discussed with anyone, have you 

formed an opinion as to the innocence or guilt of Dr. 

Sheppard? 
L 

A I have not formed an opinion. 

Q I will ask you if, in a proper case,--I will withdraw that. 

Have you any objections to capital punishment? 

MR. CORRIGAN: Objection. 

THE COURT: Overruled. 

MRo CORRIGAN: Exception. 

A No, I have not. 

Q You understand that it is the function of a jury to listen 

to the evidence in the case and decide the case, they are 

the ones and the only ones who can decide whether a person 

is guilty of a crime or not. 

A I understand. 

Q And in so doing, they are to listen to all of the testimony, 

and without regard to who gives it, whether he is a public 



-

official, whether he is a professional man or a common 

laborer, at the outset to receive that evidence on the same 

basis precisely without regard to its source and weigh 

that evidence and put it to one test and one only as to what 

is true and what is not true. 

A I understand. 

Q You understand that? 

A Yes. 

Q And do you understand that it makes no difference whatever 

at the outset when the testimony comes, whether it comes 

from a public official, police officer, doctor, or a person 

of whatever station in life, it is to be weighed on the 

same basis precisely and only as to what is true and what 

is not true? 

A Yes, I do understand~ 

Q And do you understand that when we come to apply the 

principles of law which are to be applied in a case of this 

kind, any criminal case, that it is the function of the 

Judge to state those to the jury and the duty of the jury 

to regard those as stated and to follow precisely those 

principles? Do ycu:understand that? 

A 

Q 

I understand that. 

Now, the people on both sides of this table, the prosecution 

on this side and the defense on this side, are asking one 

thing, and one only, and they are entitled to that: That is 
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to have a perfectly fair and impartial jury who will weigh 

the evidence as it comes from this witness stand where you 

are now sitting and judge it for themselves on the basis 

that I have stated to you. 

Do you believe that you could do that and be absolutely 

fair and impartial? 

I believe I could. 

THE COURT: The State 

MR. DANACEAU: Would you mind asking 

him if he received a cormnunication? 

THE COURT: Oh, yes, indeed. 

Q Since the 4th day of July of this year have you received 

any communication of any kind by any means from anybody that 

could be directed, at least, toward this case? 
\ .··· 

A I received the one letter with the two pictures in it. v 

Q Have you got it with you? 

A No. I turned it over to the police department. 

Q When did you receive it? 

A I don 1 t know the exact date. 

Q Roughly when? 

A It was on a Thursday. 

Q Would that be the Thursday before you came here? 

A I believe so. 

Q And have you received any other communication of any kind 

at any time? 



A None whatsoever. 

Q Now, I will ask you to be kind enough to look at Court's 

Exhibit A-9 and A-10. Just glance at them and see if you 

can tell us whether the communication that you received was 

the same as that. 

A It is the same -- identially the same thing. 

Q Do you lalow who sent you that? 

A I can•t pronounce the name. It is All-A-something. 

Q Neither can anybody else, so it is all right. You saw in 

the paper some report as to who sent it, or did you find it 

from the communication itself? 

A I read the heading on the envelope. I think the last name 

was Pierce, if I am not mistaken. 

Q That is on the outside of the envelope? 

A On the outside, and the address on there, Orlando, 

California -- or Florida. 

Q Have you formed at any time any notion or. idea that the 

Sheppard family or any of their friends had anything to do 

with the sending of that communication? 

A No, I never did. 

Q Well, the Court will say to you that we 1-cnow who sent it to 

you, and the Sheppard family and their friends had absolutel 

no connection with it, so that you can completely disregard 

it. Would the fact that you received that communication 

have any bearing at all on your judgment in this matter? 
----'-~--
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A None whatsoever. I never read it. I don•t know what's in it • 

THE COURT: This is Mr. John Mahon, 

the assistant County prosecuting attorney. He would 

like to put a few questions to you. 

EXAMINATION OF PROS. JUROR FRANK J. KOLLARITS 

By Mr. Mahon: 

Q I believe you said that you had been summoned for jury duty 

but never had served? 

A That's correct. 

Q And how long ago was that? 

A That was during the war, I believe aboutapproximately ten 

years ago. 

Q But you never have actually served as a juror at any time? 

A No, I never have. 

Q Have you ever been a witness in any kind of a case? 

A No, I never have. 

Q You have read about this case, though, have you not? 

A I have read about it, just the front page, mostly in the 

headlines is all I read. I very seldom get around to the 

inside of the paper. 

Q And did you read about it back around July the 5th? 

A No, I didn 1 t read about it at that time. 

Q Have you ever read anything about it since you have received 

your summons for jury service? 

--r-· 
I 
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A I read slightly just the front of the paper and t11,~···headlines1.1 

and that's all. 

Q You have heard something or seen something on the television, 

I believe you said, is that correct? 

A News photos on television. 

Q Have you had any discussion or has this matter been discussed 

in your presence at any time? 

A No, it has not. 

Q Well, from what you did read, what you saw on the television, 

did you form or express any opinions as to the guilt or 

innocence of this defendant? 

A No. I have not formed no opinion whatsoever. 

Q Have you any opinion at this time as to the guilt or 

innocence of this defendant? 

A No, I have not. 

Q Is your mind in such shape that you could enter into the 

trial of this case as a juror with a free, open mind and 

obtain all of your information right here in this courtroom? 

A I have a free, open mind at the present time. 

Q How? 

A I says I have a free, open mind at the present time. 

Q And you would be guided entirely, then, by the evidence 

that you would get here in this courtroom? - A Yes, I would. 

Q Not be influenced in the slightest by anything that you might 
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have heard or read about this case outside of this courtroom? 

No, I would not be influenced. 

You understand there will be a number of witnesses who will 

be called here to testify, and they will take that chair 

that you now occupy and tell you what they know concerning 

this case. 

Now, there will be policemen who will testify, there 

will be doctors who will testify, there will be technicians 

who will testify, there will be public officials, and there 

will be the average citizen who has no title of any kind, 

and the jury is going to have to weigh the testimony of all 

of those witnesses to determine how much credit, credibility 

they will afford to the testimony of any witness who 

testifies. You understand that? 

A Yes, sir. 

Q That is the function of the jury, and the jury should weigh 

the testimony of the witnesses in the light of whether or 

not it is truthful testimony regardless of who gives it, 

whether it is a doctor or a lawyer or a public official of 

any kind or an average citizen, layman, the jury is to 

determine what is the truth from each witness individually, 

regardless of what title they might have. You feel that 

you can do that? 

A I could do that. 

Q And just because a police officer might testify, and he 

1~ 
I 
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happens to be a police officer, just because of that fact 

alone you certainly wouldn't give him any greater or less 

credit to his testimony, would you? 

A No, I would not. 

Q You would weigh his testimony --

A On an equal --

Q to determine whether or not he was telling you the 

truth? 

A That's correct. 

Q Is that right? 

A That's right. 

Q And you would apply that same test to every other witness 

who testified, is that right? 

A That's right. 

Q You understand, of course, that the jury is to determine what 

the facts are in this case, and the jury is to determine 

that from the evidence that you get here in this courtroom 

from that witness stand, and no one can interfere with the 

jury in determining what the facts are. 

On the other hand, the law that is involved in this 

case is given by the Judge who presides here. The Judge 

will tell the jury what the law is, the law that they are 

to apply to the evidence in this case, and the jury is bound 

to follow the Judge's instructions right to the letter. 

Do you feel that you can do that? 

r 
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A I feel I could. 

Q And even though you might have some idea of your own as to 

what the law is or should be and that differs from what 

Judge Blythin tells you the law is, could you set your own 

opinions aside as to the law and follow the Judge's 

instructions? 

A I would follow the Judge's instructions. 

Q I don't know whether I make myself clear or not. I do not 

mean that the Judge in any way will attempt to interfere 

with the jury in determining the facts. You understand that? 

A I understand that. 

Q That is the sole function of the jury. They are supreme 

in determining the facts. 

Now, there will be in this case what we call direct 

and circumstantial evidence. Do you understand in a general 

way what direct and circumstantial evidence is? 

A I understand in a general way. 

130 Q The Judge, when he instructs the jury on the rules of law, 

he will instruct the jury as to what constitutes direct 

and circumstantial evidence as he will other phases of the 

law. For instance, he will tell the jury -- define to them 

what is meant by first degree murder, what elements are 

necessary to be proven in order to establish a case of first 

degree murder, and other phases of the law. 

Now, when he instructs you on what is meant by direct 
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and circumstantial evidence, you will follow the Judge's 

instructions in that regard, will you? 

A I will. 

Q Generally, direct evidence is where a witness testifies to 

something that they see or something that they hear. 

Generally that is what we mean by direct evidence. 

Circumstantial evidence is where the jury might draw 

inferences from proven facts. 

Do you understand what I mean? 

A I understand. 

Q That, generally, is what circumstantial evidence is, and 

the Court will go into it, as I say, in his charge to the 

jury on the rules of law. Have you any particular prejudice 

of any kind relating to circumstantial evidence? 

A No, I don't. 

Q The Court will also instruct you as a rule of law in this 

case that where one is charged with the commission of a crime, 

where that person enters a plea of not guilty, as has 

happened in this case, that then the law presumes that the 

person charged to be innocent until the State of Ohio 

produces sufficient evidence to convince the minds of the 

jury of his guilt beyond a reasonable doubt. 

Now, if Judge Blythin tells you that is the law, will 

you follow that instruction? 

A I will follow his instructions. 
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Q And can you at this time right now give the defendant the 

benefit of the presumption of innocence? 

A Yes, sir. 

Q And you will require that the State of Ohio produce 

sufficient evidence to convince your mind of his guilt 

beyond a reasonable doubt before you will vote to convict him, 

will you? 

A I will. 

Q You have stated that you are not opposed to capital punish-

ment, is that correct? 

A That 1 s correct. 

Q And by that I suppose you mean that in a proper case, 

properly proven, you could join in a verdict in which the 

penalty would be death? 

A._ That 1 s correct. 

Q And I am sure that you realize the seriousness and the 

importance of a matter of this kind? 

A I do. 

Q And you realize that as a juror you might be called upon to 

render a verdict which will take a human life? 

A Yes, I understand that. 

Q And as a juror, are you willing to assume that responsibility 

A Yes, I am willing. 

Q Well, I might ask you many questions here, sir, and all of 
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these questions you understand are only in an endeavor to 

get a jury that can be absolutely fair and just and 

not an attempt to pry into your private affairs. 

A I understand. 

Q You understand that? 

A Yes, sir. 

Q I am sure that as a juror you would.not be influenced in the 

slightest in this case by any bias, passion or prejudice 

of any kind, would you? 

A No, I would not be influenced by any. 

Q You would not be influenced by any sympathy, would you? 

A No, I wouldn't. 

Q For anyone here? 

A No, I would not. 

Q You would decide this case on the facts as you get them here 

in this courtroom and absolutely nothing else, is that right? 

A That's correct, on the facts that are presented here. 

Q Well, now, I want to ask you to search your own mind and 

see if there is something that I might not have touched upon 

which you feel might in some way unduly influence you in 

this case. Search your own mind. If you can think of 

any reason at all, however s·light it might be, why, you 

could not be absolutely fair to both the defendant on the 

one hand, and the State of Ohio on the other. Will you tell 

us at this time? 



ns 

-

667 . -~ .... , _1 r,, I _.Ii_' !- j • 1 

A I feel I could be absolutely fair with both sides. 

MR. MAHON: Thank you, sir. We 

will pass for cause. 

THE COURT: After the recess, will 

you be kind enough to take that seat? 

MR. DANACEAU: The other side hasn 1 t 

examined him yet. 

THE COURT: Would you object to 

having a little recess now? 

MR. GARMONE: We haven't examined him yet. 

THE COURT: Oh, yes. I beg your 

pardon. You are not to take that seat. You are 

to come right back here. The counsel for the 

defense also would like to put a few questions to 

you, and I overlooked that at the moment. 

We will have a few minutes• recess, and 

will you folks be very careful in the meantime not 

to discuss this case at all, not even among yourselves? 

Just leave it right where we are until we get back. 

(Thereupon a recess was taken.) 
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(AFTER RECESS:) 

THE COURT: This is Mr. Corrigan of 

the defense. He would like to put a few questions to 

you. 
, I 

EXAMINATION OF PROSPECTIVE JUROR FRANK J. KOLLARITS: 
I 
I 
I 

BY MR. CORRIGAN: 

Q Mr. Kollarits, Mr. Petersilge over here and Mr. Garmone and I 

represent Dr. Sheppard. Do you recognize him? 

A From the pictures I have seen, yes. 

Q Do you know which man he is? 

A Yes, I do. 

Q Mr. Mahon talked to you about sympathy, and that you would 

not extend any sympathy to the defendant. I assume, Mr. 

Kollarits, that you have the ordinary sympathy that any 

person has, you feel sorrow for the misfortune of other 

people? 

A That is right. 

Q Did you get from his question on that particular subject 

that we were in Court here looking for sympathy? 

A No, I did not. 

Q You understand that we are in court not looking for sympathy 
I 

I 
I • 
I 

! 
but looking for justice? 

- A That is correct. 

Q And you believe in our American system of laws? 
------+--------------------------------------
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A I do. 

Q And our American idea of justice? 

A I do. 

Q Now, I didn't get -- do you have a family? 

A Yes. I have two boys. 

Q How old are the boys? 

A 11 and 15. 

Q And where did they go to school? 

A One goes to Benedictine High and the other one goes to 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

St. Margaret's Parochial School. 

One is a high school and one is a grade school boy? 

That's right. 

How long have you been at your present address? 

The last 20 years. 

Were you born in Cleveland? 

I was born in Pittsburgh. 

And came to Cleveland when? 

The first time I came to Cleveland was probably around 1919. 

You were a very young man then? 

Yes, I was a small boy at that time. 

You were a boy? 

That's right. 

And you went to school here? 

Well, part of the time. 

And how old were you when you started to work? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

.{ ':>1.~9 I _ n __ .. _ ·'. ~, ,......,. I 
I -----r-

I started to work when I was 19 years old. i 
With the Harshaw --

30 years old, excuse me -- 20 years old, I mean. 

With the Harshaw Chemical Co.? 

Yes. I started with them in 1930. 

And you have remained with the same company ever since? 

Ever since then I have been with the same company. 

What is your occupation at the Harshaw Chemical Co.? 

I am a receiving clerk down there. 

Are they out around Bedford somewhere? 

No. They are at 1000 Harvard, underneath the Harvard-Denison 

bridge. 

I 
i 
I 

Q Oh, under the bridge, that 1 s right. 

Do you live close to where you work? 

A No. I live out on the east side near Shaker Square. 

Q Off Buckeye? 

A That is correct. 

Q Now, you say that you have read something about the case in 
\r 

the paper, about the case of Dr. Sbeppard, is that correct? 

A Yes, I have read some of it. 

Q And have you noticed since you have come to the Courthouse 

here, during the time that you have spent here, during 
/ 

the past two weeks, the great number of newspapermen and\j 
I 

photographers around the halls and in the courtroom? I 
A I have noticed them around. '/ I 

~-------"-·r 
I 
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Q When you were summoned as a juror, your name appeared in the 

paper? 

A That is right. 

Q Was there any·conversation with you at that time by anybody? 

A No, other than that I didn't read the paper that evening, 

and I got a telephone call that my name was in the paper. 

That's all that was said. 

Q And who called you? 

A I don't recall who it was anymoreo 

Q Some friend? 

A Some friend it waso 

Q Where you work, at the Harshaw Chemical Co., do you come in 

contact with a number of fellow workers? 
··.:: 

A I do, a number of them. 

Q About how many? I 
A Well, there's about six or seven down at the particular office I 

Q 

I work in. I 
Has there heen any discussion in your presence by those other I 

people working in the office about the case? 

A There has been some talk about it. 

Q Did that take place -- do you eat lunch together, or do you 

eat in the shop there or the factory? 

A Well, I eat lunch by myself o 

Q And the discussion that has taken place between your fellow 
v 

workers has been during the course of the day? 



A During the course of the day during working hours. 

Q Do you recall that sometimes when they came in the morning 

they would discuss what had appeared in the paper the night 

before or the morning pa:r::e r that they read? 

A I believe that is when most of their discussion was, in the 

morning, what was in the paper. 
·, 

Q And when they would come to work? \. ,.-·' 

A That's right. 

Q And you, in turn, discussed it with .them? 

A No, I didn't take part in it. 

Q Do you subscribe to a newspaper? 

A Yes, I do. 

Q And what paper? 

A That's the Press. ".j 

Q The Press is delivered to your house? 

A That's correct. 

And you have read from time to time the articles that 

appeared in the Press about this case? 

A I have read, as I said, the front part of the paper. I 

seldom get around to the inner pages of the paper. 

Q Did you read in your perusal of the newspaper that Dr. ../ 
' i 

l 
~-·--.-. ...... Sheppard is accused of having murdered his wife in·her bed? 

A 

Q 

I don 1 t recall reading that. J' 

Well, do you recall reading in the newspaper that his wife 

was murdered by a number of blows that were rained upon her 

.., 
\ 

\ . ' 
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head? 

Th2.t I recall. 

Q And that the murder that was committed against this young 

woman was a very violent and repulsive murder? 

A I recall reading about that, too. 

Q You recall reading that? 

A Yes. 

i,.. 
v' 

Q Now, do you recall reading, also, various editorials that 

appeared on the front page of the Cleveland Press, such as, 

"Why Isn't Sam Sheppard in Jail"? 

A No, I don't believe I read that article. 

Q 
11 Why Not Quiz the Chief Suspect"? 

A I don't recall reading that article. 

Q "Give Him the Third Degree"? 

A Or that, either. 

Q You don't recall that? 

A No. 

Q You don't recall those front page editorials? 

A I don't recall. 

Q Now, when you read about the violence of this murder -- I 

assume that your wife also reads the paper? 

A She very seldom reads the paper, even less than I do. She 

very seldom reads the paper, even less than I do. 

Q How about the boys? 

A The boys, they look at the comics, that's about all. 

I 
I 
I 
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Q They don't get far beyond the comics? 

A That's the first thing they read, and they don't go any 

further. 

Q I suppose they are like normal boys, they are interested in 

the athletics and things of that kind? 

A That is correct. 

Q Now, since you have been called on the jury, did you pay a 

little more attention 

A Not particularly. 

Q -- due to the fact that you knew that some day you would 

have to come down to court? 

A Not particularly. I didn't pay more attention to it. 

Q 

A 

Q 

Were there any remarks when your name appeared in the paper? 

Of course, your fellow workers knew about it? 

Yes, they knew about it. 

Were there any remarks made by them? ' ; 
i • \~r·~ .. 

i 
I 
I 

t 
A Not particularly. They kidded me about it, that's about 11 I / a • 1/ 

Q In what way did they kid you? 

A I don't recall exactly what it was, but they were kidding me 

about me getting on the jury, that's about all. 

Q Did any of them say that would be quite a thing, to get on / 

the Sheppard jury? 

A There might have been some remarks of that sort, I don't V 
recall it. 

Q That you would get your picture in the paper, and so forth~ 
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A There was no mention about pictures. 

Q Now, during the discussion with your fellow workers, was 

there an;y- stories told to you? -

A No, I haven't ta~en part in much of the discussion. I don't 

recall any stories that were given at all, if there was any. 

Q What? 

A If there was any, I don't recall any. 

Q You don't recall them now? 

A No, I don't recall any stories. 

Q Do you recall whether they made any remarks about Dr. 

Sheppard? 

A No, I don't recall any remarks made. All I know, they 

discussed it and that's as far as it went. ' / \,,t 

Q Now, Mr. Kollarits, you realize that I am asking these 

questions for the purpose of getting your reactions in this 

particular case where I and these other lawyers have on our 

hands tbe obligation of defending a man whose life is in 

jeopardyj you realize that? 

A I understand. 

Q So that I wish you would search your mind and see if in the 

conversations that went on in the factory with your fellow 

workers there were things talked about that reflected upon 

Dr. Sheppard and indicated to you that he might be guilty of 

this crime? 

A I don't recall any. 



Q You don't recall any? 

A I don't recall any, sir. 

Q I see. Well, now, did you discuss it with your wife? 

A No, I have not. 

Q During the day time while we are in court here -- I know 

this because my wife tells me this -- there have been 

broadcasts almost hourly of what has been going on here. 

You see all these people back here. Most of them are news-

paper reporters or television or radio men, and they carry 

the message from the courtroom out to the hall. 

Now, has your wife discussed the broadcasts? 

A My wife does not listen to the radio. 

Q Doesn't she? 

P·. No. 

Q Does she look at the television? 

A She watches television in the evenings a little bit. 

Q And there have been on the television, so I am informed, 

A 

~ 
various television matters concerning this particular case. 

Have you seen any of those? 

I saw some of the pictures. 

Q You saw some of the pictures? 

A Yes. 

Q And what were those pictures that you saw? 

A Oh, just various people out in the hallways. 
\) 

Q T[iey had a picture of me one day walking across the streete 



,....,. 

6161 

Did you see that? 

A ~~at, I didn't see. 

Q I had a girl on my arm. 

A I didn't see that. 

Q Well, you have seen some of those pictures? 

A I have seen them. 
\ 
\,,. 

C~ Now, as you looked at them ir. your home, your wife looked at 

them at the same time, and you were perfectly conscious and 

your wife was conscious of the fact that you were looking 

at pictures of a case in which you were vitally interested; 

that is so, isn't it, that you were interested in this case? 

A That is right. She saw them. 

Q And were any comments made about it? 

A There was no comments made about it. 

G': Well, your wife surely said something? 

A Oh, she might have said that I wasn't in the picture, or 

something of that sort. \/ 

Q Hhat? 

A That I wasn't in the picture, something of that sort, but no 

other comments. 

Q Don't worry, she'll see you. 

Well, now, when you come home in the evening -- you 

haven•t gone to work during the time that you have been 

assigned over here, have you? 

A No, I haven•t. 
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Q So that your entire time has been spent just waiting around - here to get to this mor.!ent that we are at now? 

A That is correct. 

Q And whe~ you got home in the evening, of course, I suppose 

your wife exhibited the natural curiosity that any wife 

would exhibit as to what you had been doing all day and 

what was going on, is that correct? 

A Well, now, she never asked me what was going on. The only 

thing she asked me, whether I was through or not, and I 

would answer, "I don 1 t know. I can't tell." 

Q Now, there have been people who have gone out to Dr. 

Sheppard's home and have gawked at the home. You have read 

that in the paper, haven't you? 

-
J A I have seen a little bit of that in the paper. 

Q In discussing this matter wit:r. your fellow workers and with 

anybody, have there been any who talked to you that had gone 

out to that house and looked at it? 

A No, I don't know of anybody that's gone out there and looked 

at it. 

Q I assume that you have some friends and acquaintances that 

you have met since you were summoned as a juror? 

A That's right. 

Q And they knew that you were summoned as a juror, didn't they? 

A Yes, they did. 
\/ 

Q T.heY talked to you about it? 
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indicted for murder in the first degree? 

A Yes, I understand that. 

Q The highest degree of crime? 

A Yes, I understand that. 

Q And a verdict of guilty of that degree of crime carries with 

it the penalty of death unless the jury recommends mercy. 

Do you understand that? 

A I understand that, also. 

Q Now, the law is that an indictment of itself, under our 

American law, does not raise any presumption of guilt. But 

generally people take this attitude: That if a person is 

indicted, there must be something to it, and they kind of 

forget the old Anglo-Saxon precept of the presumption of 

innocence and adopt the -- what shall I call it -- the 

axiom, 11 Where there is smoke, there is fire. 11 

Now, let me ask you, you understand what I say, don't 

you? 

A Yes, I understand. 

Q You know that Sam Sheppard, Dr. Sam Sheppard, is accused of 

that very repulsive murder of his wife? You know that, don't 

A Yes. 

Q You know that he has been indicted by the Grand Jury? 
1 · 

- A Yes. I 

Q You know that he is sitting here on trial? 
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Yes. 

Q To be judged by a jury? 

A Yes. 

Q Do ~,rou presume him to be innocent at this time? 

A Yes, I do, I presume him to be innocent at this time. 

Q And the law is that that presumption of innocence that you 

have now in your mind goes with him throughout the entire 

case until the jury retires to their jury room and analyzes 

the evidence and becomes convinced beyond a reasonable doubt 

that he committed this murder. Do you subscribe to that? 

A Yes, I do. 

Q I understand that you had a cousin or a nephew of your wife's 

who was a police officer of the City of Cleveland. 

A A nephew of my wife's. 

Q And I understand that you don't have much contact with him, 

is that correct? 

A That is correct, only on special occasions. 

Q Is that the son of your wife's sister or brother? 

A My wife's brother. 

Q_ ::That does your wife's brother do? 

A He is a foreman, I believe, at Monarch Aluminum. 

Q The letter that you received in the mail that you told the 

Court about and that -- did you read it? 

A No, I did not. 

Q Did you look at it? 
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A I opened it up and looked at it, saw the pictures, and t:-i.at's 

as far as I got. 

Q You rege.rded it as sor.ie sort of 2.. cran_'k:? 

A Yes, I did. 

Q You say you gave it to the police? 

A That is ~orrect. I called up the Police Department and two • 
detectives came out and picked it up. 

Q Do you know who the detectives were? 

A No. I failed to get their names. 

THE COURT: Did they h&ve any conver-

sation with you about the case when they came out? 

PROSP. JUROR KOLLARITS: No, they didn't have no 

conversation whatsoever about the case. 

Q Did they come into the house? 

A They came into the house. 

Q Did they sit down? 

A They sat down for a few minutes. 

Q Well, you did talk something to them? 

A Well, they read the letter. We didn't talk much. They just 

read the letter, and they said they'd take it along with them. 

Q And there was no discussion about the case? 

A There was no discussion about the case. 

Q The discussion was confined entirely to the letter? 

A That is correct. 

Q Mr. Kollarits, the indictment here charges murder in the 
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first degree, as I stated before, and the charge of murder 

in the first degree, as set fort~ in this indictment that 

1:1as been returned by the Grand Jury, has for its particular 

purpose notifying the defendant what he is charged with so 

that he can meet those charges by a proper defense, so he 

can prepare to meet the charge by bringing in his defense. 

And the charge is tlJa.t he unlawfully, purposely and of 

deliberate and premeditated malice killed his wife, Marilyn. 

Now, do you understand all those words? 

A I understand. 

Q Do you understand what is meant by deliberation? 

A I understand that. 

Q By purpose? 

A I understand that. 

Q By premeditation? 

A I understand that. 

Q If the Court charges you that in order to find him guilty 

or find anyone guilty of a charge of first degree murder, 

that all the elements, not some of them, but all the 

elements must be proven by evidence beyond a reasonable 

doubt, and ttat it is not sufficient for the return of a 

verdict of first degree murder when only some of those 

elements or some of those things are proven, will you, before 

you return a verdict of first degree murder in this case, 

require the prosecution to prove each and every one of those 

I 

I 
I 
1-

1 

I 

l 
I 
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elements by evidence beyond a reasonable doubt? 

A That I will. 

Q Now, when an indictment is returned charging first degree 

murder, it also includes other degrees of murder in other 

senses; although they only say first degree murder in the 

indictment, under the law that will include any degree 

of murder, such as second degree murder, manslaughter or 

the crimes of assault and battery and assault, and it is 

just as necessary for the State of Ohio, the prosecution, 

to prove the elements of each one of those degrees of crime, 

before they are entitled to a verdict, beyond a reasonable 

doubt. 

Will you require that proof as to second degree murder, 

manslaughter, assault and battery and assault in this case? 

A Yes, I will. 

Q Now, Mr. Mahon has talked to you about circumstantial 

evidence. Do you know Mr. Mahon, by the way? 

A No. 

Q What? 

A No, I don't know him. 

Q He is a candidate for Judge, probably will be elected. You 

haven't run into him around the neighborhood? 

s·r A No, I haven't. 

Q Now, he has talked to you about circumstantial evidence, and 

you have undoubtedly, Mr. Kollarits, a general· idea of what 



624 ,I • /,) i 
F ~) ,-1' ,-.,, ,1 

direct evidence is and what circumstantial evidence is? 

A Yes, I have a general ~dea. 

Q Direct evidence is where you see it yourself, looking at it. 

A That is correct. 

Q Circumstantial evidence is where you drat"' a conclusion from 

circumstances that surround a thing. 

A Yes. 

Q There are certain rules and regulations designed in the law 

covering the conviction of a person on circumstantial 

evidence. The Judge said to you, Judge Blythin said to you 

that you would be the judges of the facts. Do you remember 

that statement by the Judge, that the jury was the judge of 

the facts? 

A Oh, I remember that. 

Q You remember that statement by him? 

A I remember that statement, yes. 

Q And we distinguish in the trial of a lavrnui t such as this 

between the function of the jury and the function of the 

Judge, and when he said to you that you were the judges of 

the facts, did you understand it to mean,that you, as a 

member of the jury, would determine what was true and what 

was false? 

A That is correct. 

Q Now, in the determination of the facts, as, for instance, 

whether the day is fair or the day is cloudy or whether a man 
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was walking or whether he was standing, and things of that 

kind, those are facts. You understand that? 

A Yes. 

Q You are the sole judge of that. In the matter of the law, 

however, that is within the province of the Judge. For 

instance, he will define to you what first degree murder is, 

what second degree murder is, what manslaughter is. He will 

define to you the rules and regulations by which you shall 

apply your judgment of·t:ie facts. Are you willing to accept 

his definition of the law as he gives it to you? 

A Yes, I would. 

Q Not apply any notions of your own? 

A No, sir. 

Q As to what the law should be? 

A No, sir. 

Q There are people in this country that do not believe in our 

laws. You know that, don 1 t you? 

A I have heard of it. 

Q They subscribe to some foreign ideas of what should be the 

law. You have heard of that? 

A I have heard of that. 

Q You subscribe to our American law and believe in it? 
I 

A Yes, I do. I· 
I - Q Now, in charging you and telling you what the law is, and 

particularly on the question of circumstantial evidence, 
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if the Court says to you that when reliance for conviction 

is placed on circumstantial evidence, the facts and the 

circumstances upon which the theory of guilt is placed must 

be shown beyond a reasonable doubt, and when taken together, 

must be so convincing that they are not reconcilable with 

Sam Sheppard 1 s claim of innocence, and that they admit of 

no other supposition except Sam Sheppard's guilt 

A I didn 1 t quite understand. 

Q 1 I will put it to you again. I want you to understand it. 

In the first place, evidence must be produced that 

convinces your mind beyond a reasonable doubt. You under-

stand that? 

A Yes, I understand. 

Q That applies to whether the evidence is direct or whether it 

is circu.~stantial evidence. 

A That's right. 

Q But when reliance is placed upon circumstantial evidence, 

the facts and circumstances when all taken together must he 

so convincing that they point to no other thing except the 

uefendant 1 s guilt. 

A That is right. 

Q And taken together, they must be such that they cannot be 

reconciled with the defendant's claim of innocence. Do you 

understand that? 

A I understand. 
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Q And the facts and circumstances all taken together must be 

such, of such force and PO\'ler and of such convincing nature 

that they admit of no other situation except that he is 

guilty. Now, do you understand that? 

A Yes. 

Q And if that law is charged, not exactly in the language that 

I give you now but in the general substance of what I have 

given you, will you apply that law in this particular case 

and follow that law? 

A I would. 

Q Now, we have a situation here where you will have a conflict 

of testimony, one side from the other. We may have police 
-.. - ' 

officers testify, and some of their testimony may be contra-

dieted by the testimony of ordinary people who are not 

police officers. Would you give more weight to the testimony 

of a police officer than you would to an ordinary citizen? 

A No, I would not. 

Q You would not? 

A No. 

Q And we will have doctors from the coroner's office, probably 

the coroner himself, who is a public official, and we will 

have doctors maybe that will contradict some things that the 

officials say. Woul9 you give more weight to doctors from 

- the coroner's office, or the coroner, than you would to 

doctors that we would bring here? 
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I !\o, I would not. 
I 

Q Dr. Sheppard is a Doctor of Osteopathy. Some medical men I 

have a degree of M.D., Medical Doctor, and some medical men 

have a degree of O.D. -- what is it, O.D. or D.O.? 

Ivffi. GARMONE: D.O. 

MR. DANACEAU: D.O. 

Q (Continuing) D.O., Doctor of Osteopathy. Do you know any-

thing about the distinction between the two? 

A No, I don't know the distinction between the two. 

Q And if a Doctor of Osteopathy testifies and you find that he 

is a competent medical man, you would g:ve his testimony the 

same weight you would to a man who had a degree of M.D.? 

Q 

I would. 

--vf Now, in the articles that you have read in the newspapers 

have you read them during the past two weeks? 

A Oh, scantily; I have read some. 

Q Vlell, the Press was still delivered to your home ·while you 

were a juror? 

A Yes. 

Q Did you see an article, a front page article, in the 

Cleveland Press last Saturday that was over the top of the 

page, and it said, 11 Who Will Speak for Marilyn11 ? Do you 

remember that? 

A No, I did not read it. I vms not home all week, during the 

i 
I 
I 
I 
I 
I 

I 
I 

I 
week, and I didn't read any of the weelcend papers. + ---+-------, 
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Q You did not read that article? 

A No. 

Q Well, in the reading of the papers over a period of time, 

did you come across the name of a young lady named Susan 
~.(~.: 

Hayes? 

A Yes, I did. 

Q You read about that? 

A I read about it. 

Q And did you discover in the reading of that that Susan had 

made some revelations to a newspaper reporter that was later 

published and broadcast, that she had some intimacies with v 

Sam Sheppard? 

A Yes, I did. 

Q Does that prejudice you in any way? 

A Not whatsoever. 

Q N~w, Mr. Kollarits, if you are accepted as a juror, will you 

decide the case of my client, Sam Sheppard, solely on what 

you hear in this courtroom? 

A Yes, I wil~ solely on that. 

Q Will you allow anybody to talk to you or influence you? 

A No, I would not. 

Q Your wife or friends or fellow workers or anybody else? 

A No onee 

Q Will you pay any attention to what is published in newspapers 

about this case? 
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I 
I Q You know that ?OU will know more, if you are on this jury, 

you will know more about this case than anybody in the world I 

except your fellow jurors and the people in this courtroom; 

you know that, don 1 t you? 

A I know that. 

Q And that what appears in the newspapers and on the radio and 

the television are just excerpts of what occurs in this 

courtroom; you know that, don't you? 

\ A l I know ti~at. 

Q They pick out the sensational things and emphasize them. 

A That is right. 

Q Will you allow anybody to talk to you at all about this case? 

A No, I would not. 

Q Now, I have asked you quite a number of questions, Mr. 

Kollarits, haven't I? 

A Yes. 

Q And Mr. Mahon has asked you quite a number of questions, and 

the Judge has asked you questions. 

A Yes. 

Q It is probably the first time in your life that you had 

such a going over. 

A Beg pardon? 

Q It is probably the first time in your life that you had such a 

going over. 
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A That is correct. 

Q Now, even though we ask these questions in an attempt to 

determine whether you will be a fair and impartial juror, 

something may occur to you that I haven't asked about or 

no one else has asked about. Has anything occurred to you 

from the beginning of this case, from the time you first 

talked about it, from your association or from your time 

down here in the Courthouse, from the time you have come 

on this stand, that occurs to you that you would like to 

state would interfere in any wa~l with your judgmetit in this 

case? 

A No, I would not. I gave it great thought, and I found out I 

couldn't find anything. 

MR. CORRIGAN: If that is so, we pass 

for cause, your Honor. 

MR. PARRINO: He didn't hear you. 

MR. CORRIGAN: We pass for cause, your 

Honor. 

THE COURT: All right. Mr. Kollarits, 

will you be kind enough, after the noon hour, to take 

that vacant chair between those last two people over 

there? 

We will now recess for the noon hour and we 

will·return here at 1:15 this afternoon. And will 

you please, in the meantime, be careful not to discuss . 1 
'. 
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this case nor any matter connected with it in any 

~way, shape or manner with anyone?· 

Without any formality at all, we 1:.rill adjourn 

until 1:15 this afternoon. 

{Thereupon an adjournment was taken at 11:55 

o'clock a.m. to 1:15 o'clock p:.m. of the same day, 

at which time the following proceedings were 

had:) 
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'l'hursday Afternoon Session, October 28, 1954. 
1:15 o'clock p.m. 

THE COURT: We are now down to the 

next challenge, which is the defense. 

MR. CORRIGAN: We will pass. 

THE COURT: Has the State any challenge? 

MR. MAHON: The State will pass, 

your Honor. 

THE COURT: All right. If you pass 

once more, gentlemen, we will stop right there. 

Now the defense. 

MR. CORRIGAN: The defense passes. 

MR. MAHON: Your Honor, may I ask 

one or two questions of the jury here? 

THE COURT: You want to ask a 

question? 

MR. MAHON: One or two questions, yes. 

THE COURT: Yes, you may do that. 

MR. MAHON: Now, ladies and gentlemen, 

some of you have been in the room here for quite a 

long time, most of you, and you have heard these 

questions being repeated over and over again. The 

purpose of now asking a few questions is to see 

whether or not at this time, now that you more fully 

realize what this case is about, the seriousness and 
-------+-------------------------- ---------------' 
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importance to all parties concerned, whether or not 

there is now in the minds of any of you anything 

that might in any way influence your mind outside 

of the evidence that you get here in this courtroom, 

if there is anything, however slight it might be, 

that might in any way influence your mind in this 
/ 

/ 

case outside of the evidence fr·om that witness stand 

and the law as his Honor, Judge Blythin, will give 

to you, if you think of anything, please tell us at 

us at this time, because after you are once sworn, 

then it is too late. 

Can any of you think of anything? 

Can you, sir? 

PROS. JUROR BARRISH: No, sir, I can't. 

MR. MAHON: Can you, mada.n1? 

PROS. JUROR BORKE: No. 

MR. MAHON: Or you? 

PROS. JUROR VERLINGER: No. 

MR. MAHON: And you? 

PROS. JUROR LAMB: No. 

MR. MAHON: Mrs. Feuchter? 

PROS. JUROR FEUCHTER: No. 

MR. MAHON: Mr. Manning? 

PROS. JUROR MANNING: No. 

MR. MAHON: Mrs. Foote? 
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PROS. JUROR FOOTE: No. 

MR. MAHON: Mrs. Orenstein? 

PROS. JUROR ORENSTEIN: No. 

MR. MAHON: Mr. Bird? 

PROS. JUROR BIRD: No. 

MR. MAHON: Mr. Moravec? 

PROS. JUROR MORAVEC: No. 

MR. MAHON: Mr. Kollarits? 

PROS. JUROR KOLLARITS: No. 

MR. MAHON: Mrs. Williams? 

PROS. JUROR WILLIAMS : No . 

MR. MAHON: You cannot. Thanl<: you 

very much. 

The State is satisfied with this jury, if 

your Honor please. 

THE COURT: All right. Has the defense 

any final question to put to the group as they are 

now constituted without opening the general inquiry? 

MR. GARMONE: You have all heard the 

last statement made by Mr. Mahon, so rather than 

repeat it, I will ask you individually. 

Mr. Barrish, you have no reasons why you 

can 1 t be fair and impartial? 

PROS. JUROR BARRISH: No, sir, I have no reason 

whatsoever. 
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:MR. GARMONE: Mrs. Borke? 

PROS. JUROR BORKE: No. 

MR. GARMONE: Any reason or thought 

whatsoever? 

PROS. JUROR BORKE: No. 

MR. GARIVIONE: Ml". Verlinger? 

PROS. JUROR VERLINGER: No, sir, I don't. 

MR. GAR."ilONE: Mr. Lamb? 

PROS. JUROR LAMB: No, Sil'. 

MR. GAPJi10NE: Mrs. Feuchter? 

PROS. JUROR FEUCHTER: No, sir. 

MR. G AR.1'10NE: Mr. M~nning, you haven't 

been here as long as the others and haven't received 

what additional education that they have had as 

against what you have heard. Do you know of any 

reason? 

PROS. JUROR MANNING: No, sir, I don't. 

MR. GARMONE: Mrs. Williams? 

PROS • JUROR IVILLIAMS : No, sir-. 

MRo GARMONE: Mr. Kollarits? 

PROS. JUROR KOLLARITS: No, sir. 

MR. GARMONE: Mr. Moravec? 

PROS. JUROR MORAVEC: No. 

MR. GARMONE: Mr. Bird? 

PROS. JUROR BIRD: No, sir. 
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MR. GAHMONE: And you won•, t mark my 

paper on the basis of the grammar that I used during 

the empaneling of the jury, will you? 

PROS. JUROR BIRD: No. 

MR. GAR.MONE: Mrs. Orenstein? 

PROS. JUROR ORENSTEIN: No, sir, I do not. 

MR. GARMONE: Mrs. Foote, do you know 

of any reason? 

PROS. JUROR FOOTE: No, sir. 

MR. GARMONE: Thank you all. 

(Thereupon a conference was had between 

Court and counsel, out of the hearing of the jury, 

after which the following proceedings were resumed 

within the hearing of the jury): 

THE COURT: Ladies and gentlemen 

of the panel, I take it that you will be somewhat 

relieved to know that this ends the questioning 

and the challenges both for cause and peremptory, 

as far as you are concerned, but you are to under-

stand that you have not yet been finally accepted 

and seated to try this case. 

Counsel have a matter of law to present to 

the Court at this moment, which should be presented 

in your absence. It won't concern you at all in any 

way, shape or manner. Will you please return to your 
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jury room and remain there by yourselves without 

being in the presence of others, and until you are 

recalled here, will you please observe the caution 

which the Court has expressed to you: 

Do not discuss this case or any matter 

connected with it, even among yourselves in your 

132 jury room or elsewhere. 

(Thereupon the following proceedings were 

had in the absence of the jury): 

THE COURT: Now, Mr. Corrigan. 

MR. CORRIGAN: If the Court please, 

the State has signified their acceptance of this - jury. The ruling of the Court to us was that if 

we passed the second time we could exercise no 

further challenges. We had knowledge of that 

from the Court, and we chose to pass the second 

time. That resulted in the fact that this jury will 

be the jury that tries the case of Sam Sheppard, 

or in the event that we empanel an alternate juror, 

and one of these jurors gets indisposed and the 

alternate juror takes his place, that will be the 

jury in this case. 

As far as we know, this is the jury. However, 

in taking the action that we did, we do not intend· 

to waive any rights that we have under the motions 
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and claims that we have heretofore filed with 

the Court, and we renew those motions at this time 
I 

and asl{ for a ruling by the Court on both of our 

motions. 

In urging the granting of the motions, we 

wish to call to the Court's attention that all the 

people sitting on the jury, with the exception of 

Mrs. Borke, Juror No. 2, have read about this case, 

have talked about ihis case, a great many have heard 

radio and television, and we still maintain that 

even though they express they have no opinion, that 

human nature is such that they cannot help but be 

affected by the situation presented from the 

beginning of this -- the happening of this murder 

down to the present time. 

We therefore renew our motions. And Mr. 

Garmone calls my attention to the fact that all the 

jurors in the box, with probably the exception of 

one, have testified that they have had opinions 

expressed around where they were. 

\ _/ 

I/ 

THE COURT: Well, now, Mr. Corrigan, 

the Cou:bt did overrule the motion to continue, but 

you again renewed it in the midst of this jury 

inquiry, and it may be considered renewed again, 

\ , 
\; 

and we will treat it at this moment as being renewed, 
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and will be passed upon by the Court. 'I'he Court 

has no difficulty whatever in saying that he will 

overrule that motion. 

Now, coming to the other, you have tendered 

some evidence, and the reason he doesn't overrule 

your renewed motion to continue now is that at the 

point when you proffered some exhibits here, you 

did it in connection with the renewal of your 

motion, and I would gather that those were offered 

in support of both motions, is that right? 

MR. CORRIGAN: Yes. 

MR. GARMONE: That's right. 

MR. CORRIGAN: I will off er them again 

at this time, your Honor. 

THE COURT: All right. The Court 

will overrule the tender of those, but show them 

proffered, of course, and if you have any others, 

i -
i/ 

the Court is perfectly willing to have you put them 

in the record and deal with them as if they had been 

proffered at this time, with the understanding that 

the prosecutor, of course, knows what is being 

tendered. I am perfectly willing you make the 

record, but the Court has reached this conclusion 

very definitely, and he is just now where he was on 

the theory of the matter at the outset of this attem t 



to empanel a jury: 

That the best evidence in the world is the 

effort to select a jury, and what we get here in 

a picture that has taken almost two weeks of time. \ 
\ 

The Court is thoroughly satisfied that we have here \ 

a fair and impartial group of people to try this \ 
case, and I doubt if under any conditions at any 

time anywhere in this State you could have a better 

looking group of people and a more intelligent group 

of people, as a whole, to try a case of this kind, 

and the Court is thoroughly satisfied that they are 

a group of fair and impartial people who can properly 

try this case under the guidance of the Court, and 

I hope we will be able to give them that in the 

manner that it ought to be given. 

The Court is prepared to overrule both \/ 

motions, and exceptions will be taken as to each, 

/ 
I 

and with the reservation that you may make the record 

I on what you would have produced in support, particularly 

of the motion for change of venue. 

MR. CORRIGAN: I have, your Honor, 

Defendant's ExhibitsNo. 1 and 2, which were records 

of newspapers printed in the city of Cleveland 

during the time up to the beginning of this case.~ 

THE COURT: Yes. Mr. Corrigan, where 
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are they? 

lv.R. CORRIGAN: The court reporter has 

them. It isn't necessary to bring th~~ here into 

court again. 

THE COURT: No, but we ought to, 

before we leave this matter at this stage of the 

proceedings -- after we get the jury here, we ought 

to get them together and make sure where they are 

and see that they are properly marked. 

133 f•Ui.. CORRIGAN: Well, without taking up 

any more time, we will leave it go that way, and 

sometime during the course of recess we will bring 

those into court and see that they are properly_· 

marked. 

MR. GARMONE: May we consult with the 

Court in his chambers, all sides? 

MR. MAHON: Can 1 t we do it here? 

MR. GARMONE: We can do it here. 

THE COURT: If the rest of the good 

people 

MR. GARMONE: It is just on the question 

of the number of alternates. 

THE COURT: Well, that is exactly what 

I had in mind. We haven't discussed that at all. 

What is your thought, gentlemen, as to the number of 
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alternates? 

MR. GARMONE: We feel thatthere should 

be two because of the length of time this case may 

take. We had one experience with Mr. Solli. 

MR. CORRIGAN: I think there ought to 

be two. 

MR. MAHON: I thinl{ we ought to have 

two. I will agree with them. This case might run 

three or four weeks on the evidence, and I think 

we should have two. 

THE COURT: Can you agree that there 

be two alternates selected at this time? 

- MR. MAHON: Yes, we will agree to 

that. 

THE COURT: That will be agreeable 

MR. GARMONE: Now, wait awhile. You 

said 11 can we agree that there will be two alternates 

selected at this time?" 

THE COURT: Yes, that is what we are 

going to do. 

/ MR. GARMONE: We are going to make an 

attempt to select two alternates. We are not going 

to agree that two can be selected at this time. 

- THE COURT: We are going to proceed 

in an attempt to select two alternate jurors. All right 
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(Thereupon proceedings were resumed in the 

presence of the jury panel, as follows): 
I .. 

(Thereupon the jury vms sworn by the Court.) i/ 
(Thereupon the' empaneling of alternate 

jurors commenced, as follows): 

Thereupon JOSEPH. A. KACZMAREK, being first 

duly sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR JOSEPH A. KACZMAREK 

By the Court: 
\. 
\, 

Q Is your name Joseph A. Kaczmarek? 

A Yes, your Honor. 

Q Is that how you pronounce it? 

A". Kaczmarek. 

Q And you live at 3855 East 50th Street? 

A That's right. 

Q That would be Newburgh Heights? 

A Newburgh Heights. 

Q And are you a married man, Mr. Kaczmarek? 

A No, your Honor. I am single. 

Q You are a single man? 

A That's right. 

Q Will you tell us who you live with? 
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A I live with my parents at the same address. 

Q A.nd how many people are there in your household? 

A Three. 

Q Just the three of you ? 

A Yes. 

Q Your father and your mother and yourself? 

A Yes, sir. 

Q What is your father's name, please? 

A His name is Joseph. 

Q What is his occupation or trade? 

A He is a barber. 

Q Where is his place of business? 

A The address? 

Q Yes, roughly where? 

A It is on 6303 Fleet Avenue. 

Q What is your occupation, please? 

A I am a letter carrier. 

Q For the United States Government, I take it? 

A Yes, your Honor. 

Q How long have you been a letter carrier? 

A Since -- well, I have been in the service since 1939 as a 

regular employee, and as a mail carrier -- as a letter 

carrier, I have been carrying since 1946 but I have been in 

service I made a transfer from clerk to 

Q In some branch of the service since 1939? 
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A Within the post office. 

Q wnere do you carry, roughly, just the outline? 

A I deliber mail between the streets Quincy and Central and 

between the streets East 64th to 76th. 

Q That is the area? 

A That is the area. 

Q Have you ever served as a juror before in any court? 

A No, your Honor. 

Q Have you ever been a witness in any case in any court? 

A No, your Honor. 

Q I take it that youi-ere here a week ago last Monday morning 

and you heard these good people around the table here 

presented to you. Do you know any of them? 

A I do not. 

Q And do you know the County Prosecutor of this County or 

any member of his staff? 

A I do not i{now him personally, nor any of his staff. 

Q Do you know the Sheriff or any member of his staff? 

A No, your Honor. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, your Honor. 

Q When I speak of your family, now, if I may, I would like to 

refer to your father's people and to your mother's people. 

Have you any brothers or sisters? 

A I have two brothers. 
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Q All right. I am referring to them; also, and their families, 

and while we are at it, what do your brothers do? 

A My brother Edward is assistant supervisor with the Star 

Bakery, Star Service. 

Q Assistant supervisor at the Star Baking Company? 

A Yes. 

Q The other brother, now. 

A My youngest brother, Jerome, is with the Cleveland Pneumatic 

Tool Company. 

Q What does he do there? 

A He is a machinist. 

Q Are there any members of your people, family, who are 

members of a police department or any law-enfforcing agency, 

if you know? 

A No, your Honor. 

Q Have you or any of your people, if you know, ever had 

A 

Q 

A 

Q. 

A 

Q 

violence visited upon you or on others in your family at 

any time? 

Never, not that I know of. 

I take it that you have heard of the Sheppard case before?lJ" 

I have, your Honor. 

By what means have you heard of it, generally? 

Generally, by radio and newspapers. 

And you have discussed it with your fellow-employees, o;r 

with others? v 



I have discussed it insofar as the questions were directed - to me. I have never paid too much attention to it, that is, 

personally. 

Q Let me ask you a general question, then: 

As a result of what you heard, what you have read, 

or any discussions that you had, have you formed any opinion 

at all as to the guilt or innocence .of Sam Sheppard? 

A I have not. 

Q Have you ever expressed any opinion to anyone? 
I 

A I reserved my opinion in that respect. I never -- never. 

Q Do you now have an opinion as to his guilt or innocence? 

A I do not. 

Q I will ask you if, in a proper case, you have any objection 

to capital punishment? 

MR, CORRIGAN: Object. 

THE COURT: Overruled. 

Q You may answer that. Do you have any objection in a proper 

case to capital punishment? 

A I have no objection. 

Q Do you understand that a person, even though he be here 

charged with a crime, no matter whether that crime be petty 

or very serious, that he is presumed to be innocent, even 

though he be indicted by the Grand Jury and be here on trial? 

Do you understand that? 

A Very thoroughly. 
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Q And that he is to continue to be presumed to be innocent 

until the State has proved him guilty by evidence which 

convinces you of that guilt beyond a reasonable doubt, do 

you understand that? 

A I understand that. 

Q Do you understand, too, that it is the function of the jury, 

and the jury only, without interference from anyone, to make 

up their minds as to whether a man is guilty and to do so 

on the basis of evidence that comes from that witness stand 

where you now sit and the instructions of ~e Court as to the 

law? Do you understand that? 

A I understand that. 

Q And do you understand, also, that when evidence is produced 

by a witness, you are not at the outset to consider the 

station in life, the position, official or otherwise, of 

that person, or anything whatever in connection with them at 

the outset, but you are to weigh the testimony carefully 

for one purpose, and one purpose only: To determine what 

the truth is and what is not true? You understand that? 

A I understand that, your Honor. 

Q Have you since the 4th day of July of this year received 

any communication of any kind from anybody that could be 

directed or have some reference to the Sheppard case? 

A I have. I have received that one letter in question, which 

was the was mentioned in the newspapers. 
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Q Have you got it with you? 

A No, your Honor. 

Q When did you receive it? 

A I think the same time everyone else did. The day previous 

to theannouncement in the paper. 

Q The day previous to the announcement in the paper about them 

having been sent out? 

A Yes. 

Q Now, I will show you the Court's Exhibit A-9 and A-10, and 

I will ask you to look at those and take a moment to do it 

carefully, and see if those are similar, the same as those 

that you received? - A Yes, your Honor, they are similar, the same. 

Q They are the same thing. Do you know who sent you those? 

A No, your Honor. 

Q Well, you are a mailman, you ought to know who sent you that. 

A When it comes to receiving mail, I am the same--

Q You have no idea who sent it? 

A No, your Honor. 

Q Have you entertained any idea at all that the Sheppard famil 

or any of their friends had anything to do with it? 

A No, never. 

Q Now, the Court will say to you that we know who did send it, 

and the Sheppard family, their friends, had absolutely 

nothing to do with it. As a result of having received that 
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COl)llnunication, or whatever you care to call it, would you I 

be affected at all and would your judgment be affected by it?j 

A I haven't read the letter in its entirety, either one or the I 
other page, either one or the second page. I would not be 

affected by its contents. I did not--I threw the letter out. 

That's exactly what I did. 

Q You are to understand that counsel·for the State on my left 

at the trial table, and counsel for the defense at the right, 

at our right of the trial table, are asking one thing and 

one only, and they are entitled to that, and that is an 

absolutely fair and impartial jury. Do you believe that 

you could sit here and listen patiently to the evidence and 

weigh it under the standards,which you have said you under-

stand, which the Court stated and listen to the instructions 

of the Court as to the law and close out the rest of the 

world, everything that you heard or read about this matter, 

and decide this case entirely on what you hear here as v· 
evidence and as instructions as to the law? 

Yes, your Honor. 

Q All right. That is Mr. Danaceau, the assistant County 

prosecuting attorney. He would like to put a few questions 

to you. 
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I 
EXAMINATION OF PROS. JUROR JOSEPH A. KACZMAREK 

' 
By Mr. Danaceau: 

Q You have two brothers, Edward and Jerome? 

A Yes, sir. 

Q They do not live with you. I take it they are both married? 

A They are married. 

Q Where does Edward live? 
I 

7918 Force Avenue, and Jerome lives in the same home. ! 

Q I 

One lives up and one lives down. 

It is a two-family house? 
I 
I 

A 

Q 

It is a two-family house. I 
Now, you have also stated that you deliver mail in a certain 

1 area. How long have you delivered mail in that area? I 
A Since 1 50 -- it's two or three years. I 

Q- Where did you deliver mail before you were in that area? 

A I delivered in the downtown section. 

Q And how long did you deliver in the downtown section? 

A About a year and a half, to two years. There's a time lapse 

there when I went to school. 

Q What school was that? 

A I went to St. Mary's College in Michigan for one year and 

St. Joseph's College in Indiana for the next year. That 

would be 1 48 and '50. 

Q Is that a straight arts course? 
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and I did not know at my age whether I would be able to go 

into that kind of work, but I tried this John Carroll 

University, and through a friend I was introduced to St. 

Mary's College, and I tried -- with the idea of being a 

missionary for two years, and after two years I quit the 

school. I couldn't go through with it. 

Q Now, Mr. Kaczmarek, you understand, of course, that this 

is a case involving first degree murder? 

A Yes, sir. 

Q And that in this case, and in all other cases like it, 

before a person comes to trial there must first be an 

indictment, that is, a presentment, an indictment by a 

Grand Jury. Do you understand that, sir? 

A I understand that. 

Q Now, an indictment by a Grand Jury comes after the Grand 

Jury in this case, and in all other felony cases, hears the 

evidence, and in this case, and in all other cases, they 

hear only one side, that is the evidence that is presented 

through either the prosecuting attorney or through any 

members of the Grand Jury. They have a right, also, to ask 

any witness to be subpoenaed, and in this particular case, 

neither the defendant nor any person that he may have 

wanted to testify, came before the Grand Jury. Do you 

understand that, sir? 

A I understand that. 
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Q That is what we lawyers call an ex-parte hearing. '11ha t is 

a hearing on one side. 

Now, under our Constitution every person is entitled 

to a fair trial before an impartial jury and a fair Judge 

in open court. Do you understand that, sir? 

A I understand that. 

Q And he is to be tried upon what is presented in court and 

nothing else. Do you understand that, sir? 

A Yes. 

Q That is our American way of life, and others may have other 

ideas, but certainly you don't have any such ideas? 

A I certainly don't. 

Q Now, under our Ohio Constitution, before a person can be 

brought to court and charged with an offense, such as this, 

or any felony, there must be first an indictment, but that 

indictment is only a charge. It is not evidence. It is 

just a charge and nothing else. You understand that, sir? 

A I understand that clearly. 

Q And that notwithstanding the fact that the Grand Jury has 

presented this indictment, that the defendant, Sam Sheppard, 

is presumed to be innocent, and that presumption remains 

with them until such time as there is presented in this 

court evidence that will convince the jury of his guilt 

beyond a reasonable doubt. Do you understand that, sir? 

A I understand that. 
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A 

And you, of course, believe in that, do you not? 

I certainly do. 

Q_ And you will carry it out? 

A Yes, sir. 

Q Now, the evidence will come to you from witnesses from that 

witness chair, and all of that evidence will have to be 

judged by the jury. 

A Yes, sir. 

Q Questions of law may arise during the proceedings, and legal 

principles will have to be applied to the evidence, and those 

questions of law will be decided by Judge Blythin, and those 

- legal principles will be given to the jury by Judge Blythin 

at the proper time. 

A Yes, sir. 

Q And no· .matter what my personal views may be as to the law 

or your personal views may be as to the law, all of us in 

this courtroom must take the law as Judge Blythin gives it 

to us and to you. Do you understand that, sir? 

A I understand that. 

Q And will you accept the law as Judge Blythin gives it to you 

and disregard any other notions which you may or may not hav ? 

A I will. 

Q Now, the jury is the trier of the facts and have the sole 

responsibility to determine what the facts are. Their task 

is a search for the truth, and in order to make a proper 
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decision, arrive at a proper verdict, they have to analyze 

the evidence that is presented in court through witnesses. 

You will have to decide which witnesses to believe and which 

not to belive. Do you understand that, sir? 

I understand that. 

Q A jury may believe all that a witness testifies to, or it 

may disbelieve all that a witness testifies to. It may 

believe part of what a witness testifies to and disbelieve 

the balance. Do you understand that, sir? 

A I understand that. 

Q Now, in order to decide what weight or credibility to give 

to the testimony of each witness, the jury will be instructed 

that they may apply certain guides or rules, certain standardf, 

and they must apply all of those rules or guides or standards; 

or whatever you may call it, to all of the witnesses equally, 

use the same yardstick with respect to all the witnesses. 

Are you prepared to do that? 

A Yes. 

Q Some of the witnesses may be professional people, some laymen 

some who will hold public office, some police officers, you 

are to treat them all alike and apply the same standards to 

all. Do you understand that, sir? 

A Yes. 

Q And you are not to believe a professional man or a police 

officer or a layman, all other things being equal, merely 
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because he is a professional man or a policeman or a layman. 

Do you understand that, sir? 

A Yes, sir. 

Q No~, these guides or rules that I have referred to, will be 

explained to you by the Court. I will refer to a few of 

them in order to illustrate what I am talking about. 

When a witness takes the witness stand and testifies, 

a very pertinent and proper question is: Did he have 

opportunity to know the facts to which he testified? If 

he had such an opportunity he is in a position to tell 

about it. If he didn't have the opportunity, he is not in 

a position to tell about it. That is one of the rules that 

will govern. 

Do you understand that, sir? 

A Yes, sir. 

Q Another rule is: Is the particular witness interested in the 

outcome of the case? Has he an interest on one side or the 

other that would cause him to favor one side or the other7 

And if a witness has an interest of that sort, that he 

would want to favor one side or the other, and you have a 

right to take that into consideration as to how much weight 

and credibility you give to that witness. Do you understand 

that, sir? 

A Yes, sir. 

Q And you will apply that rule? 

I 
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A Yes, sir. 

Q Another standard that you may apply is the reasonableness 

of the story that the witness tells, or, on the contrary, 

its unreasonableness, the probability o~ his story or its 

improbability. You may take those things into consideration 

when you judge the Hitness as to the weight anci credibility 

you~ar~ to give to.his_ tes~imony. You are prepared to 

do that, sir? -

A Yes, sir. 

Q And similarly, you nay apply to all of the witnesses all 

of your own experiences in life in order for• you to ascertain, 

to find out, to determine what the truth is in this case. 

You are prepared to do that, sir? 

A I am. 

Q There are, generally speaking, two types of evidence: 

Direct evidence and circumstantial evidence. You are familia 

with those terms, are you not? 

A Yes, sir. 

Q And under our law, both types of evidence are admissible and 

may be considered by the jury. The Court will so tell you. 

The Court will also tell you what guides you are to use 

with respect to direct and circumstantial evidence, and you 

are prepared to follow the Court's instructions, are you not? 

A I am. 

Q Now, I believe you mentioned that you had heard something 
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about this case. Whc.t did you mean by that? 

A At work there was always conversation. 

Q Conversation of other people? 

A Of other people around me, surrounding me. We work close 

together, one next to one another. 

Q Well, did you ever personally express any opinion one way 

or the other about this case? 

A No,_I did not.- I always said that I don't want to discuss < 

a case which is not finally judged by the proper authority 

or the proper jury, and so forth. I cannot give an opinion 

on something which is not clearly defined. 

Q In other words, you are one of those citizens who believes 

that a case should be tried in court? 

A I do. 

Q And decided on the basis of the evidence in court and upon 

the basis of the law that the Judge will give you and on 

nothing else? 

A 1 certainly do. 

Q Well, that is right, sir. And you will decide the case 

solely on the basis of the evidence, the testimony you get 

from the witnesses and on nothing else, is that right? 

A Yes, sir. 

Q The Court will tell you that what the lawyers say either 

- now or during the proceedings or when they are talking to 

the jury is not evidence in the case. You understand that, 



137 

sir? 

A Yes, sir. 

Q And so you will pay no attention to any newspaper articles 

that may have occurred and you may have seen, you will pay 

no attention to that, is that right? 

A That's right. 

Q You will pay no attention to any discussions that might have 

been had in your presence, is that right? 

A Yes, sir. 

Q You will pay no attention to the talking tnat goes on here 

that does not come from the witnesses from the witness stand, 

is that right? 

A Yes, sir. 

Q And you will not regard as evidence anything that the lawyers 

may say during the course of the proceedings, whether it is 

now, during the proceedings, or in talking to the jury, is 

that right? 

A That's right. 

Q You will be guided solely by the testimony of the witnesses, 

by the law given by Judge Blythin, and nothing else, is that 

right? 

A Yes, sir. 

Q You realize, of course, the seriousness of this type of a 

case where a person is charged with first degree murder, do 

you not? 
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A I do. 

• .f.j 01·-.1 1 I 
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Q You realize, of course, that upon proper proof, the death 

penalty may be imposed if the jury finds this defendant 

guilty? 

A I do. 

Q And you realize it is a very important matter, important to 

the defendant, his lawyers, the lawyers here representing 

the State, and the jury, it is important to all, and it is 

important to the State of Ohio? 

A Yes, sir. 

Q Are you prepared, sir, to assume that responsibility? 

A Yes, sir. 

Q And to decide this case solely upon the basis of the evidenc 

and the law, sir? 

A I am. 

Q And without any bias or prejudice one way or the other? 

A I am. 

Q And without any sympathy for the defendant, his family, or 

anyone else? 

A I am. 

MR. DANACEAU: Pass for cause. 

THE COURT: This is Mr. Garrnone of 

counsel for t.he defense. He would like to put a 

few questions. 
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EXAMINA'l'ION OF PROS. JUROR JOSEPH A. KACZMAREK 

By Mr. Garmone: 

Q Mr. Kaczmarel{, you are being examined at this time to 

.( *'')1 ~-; -

}: ' ~ f : ) 

determine your qualifications to sit as an alternate juror 

in this matter. 

Now, because of the fact that you will --

THE COURT: Mr. Garrnone, perhaps 

I will or you may explain to him what is meant by 

an alternate juror. 

MR. GAR.l"10NE: Would you want to do 

that, Judge.? 

THE COURT: Yes. 

We have here twelve jurors and that con-
/ 

l / 

stitutes what we usually refer to as a legal jury i.' 

in this State. This case may take some little time 

to try, and we never know what happens to human 

beings, so one may have something very serious 

happen in the family or somehow or other and be 

crippled during the progress of the trial, so we 

empanel one or two additional jurors, who, if 

anything happens to one of the regular jurors, 

will take the place of that juror. The alternate 

juror sits here just as do the other jurors and 

listens to all of the evidence so that he will be in 
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the same position as all the other jurors are if 

he should be called upon to render the service. 

MR. GARMONE: Thank you, your Honor. 

PROS. JUROR KACZMAREK: Thank you. 

By Mr. Garmone: 

Q You won't, because of the fact that if you are chosen as 

an alternate juror, lose any interest in the facts that will 

be testified to in this case, will you, Mr. Kaczmarek? 

A No, sir. 

Q You will give them the same careful attention as though you 

were sitting within the jury box with one of the other twelye 

ladies and gentlemen? 

A Yes, sir. 

Q You will treat your responsibility with the same degree that 

these other ladies and gentlemen will, is that right? 

A Yes. 

Q Now, there have been many questions asked of you, whether 

you feel you can be fair and impartial. As Sam Sheppard 

sits here at the trial table, do you now presume him to be 

innocent? 

A Yes, sir. 

Q And will you, if you are instructed by the Court, continue 

to give him that presumption of innocence until such time 

that the .State convinces you beyond a reasonable doubt of 
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his guilt? - A Yes, sir. 

Q As Mr. Danaceau stated, the charge set out in the indictment 

constitutes first degree murder. The mere mention of first 

degree murder gives it a serious atmosphere. 

Now, does the fact that the Grand Jury of this County 

returned an indictment against Sam Sheppard raise any pre-

sumption in your mind as to his guilt? 

A No, sir. 

Q The burden of proof necessary to convince you beyond a 

reasonable doubt of this young man's guilt is incumbent 

upon the State of Ohio; that is their responsibility and 

their obligation in this case, Mr. Mahon, Mr. Danaceau, 

Mr. Parrino. That burden never changes or switches or 

shifts from their side of the table to the side of the table 

that Sam Sheppard sits on. 

Now, Judge Blythin will tell you that that is the rule 

of law that you are to follow. Will you subscribe to that 

rule? 

A Yes, sir. 

Q Now, on the element of proof or the degree of proof, the 

Court in his charge will define to you what beyond reasonable 

doubt is. Will you accept his definition? 

- A I will. 

Q And take only his defirition on that particular subject 
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and not incorporate any ideas that you may have regarding it? 

A I will. 

Q An indictment that charges first degree murder, Mr. 

Kaczmarek, sets out that a person unlawfully, purposely and 

of deliberate, premeditated malice killed another. His 

Honor will say to you as a matter of law that before you can 

be convinced beyond a reasonable doubt of this young man's 

guilt consistent with the language alleged in the indictment, 

that it is incumbent upon the State of Ohio to proye 

beyond a reasonable doubt each one of those elements or 

those things that are set out in the indictment. Do you 

follow me? 

A Yes, sir. 

Q And should the State fail to convice you beyond a reasonable 

doubt or supplying to you testimony sufficient to convince 

you beyond a reasonable doubt as to each and every 

essential element set out in the indictment, would you 

hesitate in returning a verdict of not guilty? 

A I would not hesitate. 

Q The Court will say to you, also, Mr. Kaczmarek, that it is 

not, only necessary for the State of Ohio to prove one or 

two or three of those allegations, but they must prove them 

all, and unless they prove them all, then you, as a juror, 

would be obligated to return a verdict of not guilty. Do 

you subscribe to that theory of law? 
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A I do. 

Q Mr. Danaceau covered thoroughly the question of facts, 

and when we talk about facts we talk about statements or 

testimony that you will hear from witnesses in this court-

room, and you will be guided only by the statements that 

you hear in this courtroom, will you not, in the determin-

ation of this matter? 

A Yes, sir. 

Q You won't permit any outside influence to creep into your 

mind or become part of the picture that you hear in the 

courtroom, will you, Mr. Kaczmarek? 

A I will not. 

- Q You are the sole judge of the facts. That is an authority 

granted you under the law. The Court can't interfere with 

it, I can't, the gentlemen on this side of the table cannot 

interfere with it. You have a right to listen to these 

facts, weigh them with the yardstick that you choose to 

weigh them with, and determine in your mind whether they 

are sufficient to convince you beyond a reasonable doubt 

of this young man's guilt. 

Should you, after hearing all these facts, and you 

apply your yardstick to them, be convinced that the State 

has failed to make a case against Sam Sheppard, would you 

- hesitate in joining with your fellow-jurors in returning a 

verdict of not guilty? 
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A I would not hesitate. 

Q You did say just a few minutes ago in response to one of 

Mr. Danaceau's questions about never having expressed an 

opinion because you felt that a man is entitled to a fair 

hearing before judgment, is that right? 

A That's right. 

Q However, have there been some opinions expressed to you by 

your fellow-workers about Sam Sheppard? 

A I think there was a mixture of all sorts of -- I couldn't--

Q I wouldn't want to know --

A I couldn't tell what the details are, but there were 

opinions. 

Q There were opinions expressed. You don't need to tell me 

what they were because I am not entitled to know, and I 

don't want to know. 

Well, do you think that those opinions that were 

expressed to you by people that you have worked with for 
!;/ 

sometime would have any influence in your judgment in this 

case? 

A No, sir. 

Q You did say that· although you did not express an opinion, 
I 

that you had reserved an opinion. 

A In that respect that I would not- - I would not accuse anyone 

of anything unless I knew all the facts. 

Q All the facts? 



703 

A Yes. 

Q So it was for that reason that you made no expression of 

opinion, you didn't know all the facts, is that right? 

A That is true. 

Q Now, where is your brother employed, Mr. Kaczmarek, your 

brother Edward? 

A At the Star Baking Company. 

-
Q And Jerome is at the Cleveland Pneumatic Tool Company? 

A Yes, sir. 

Q And do they live at home with you? 

A No, sir. 

Q Are they married? 

A The~ are. 

Q And do you know what, if any, employment or employment their 

wives may have? Edward's wife, is she employed? 

A She is not, nor is Jerome's. 

Q Is Jerome's wife employed? 

A No, she is not. 

Q Do they have grown children? 

A No. My brother Ed's family, they are childless, and Jerome 

has a young 17-month-old boy. 

Q He is just a baby yet, is that right? 

A Just a baby. 

Q Now, do you know anybody that is connected with the police 

department of the City of Cleveland? 
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A NoJ sir. 

Q ·rhis is Sergeant Lockwood here. He is a member· of the 

police department. Had you ever seen him prior to coming 

in here a week ago Monday? 

A NoJ sir. 

Q That was the first time that you had ever been introduced 

to Mr. LockwoodJ is that correct? 

A YesJ sirJ unless the gentleman was here when we were sworn 

in that first day. 

Q, He was here during the period that you were sworn in. 

A That was the first time. 

Q And Inspector McArthur, who is not present in the courtr·oom 

now, he was here when you were all sworn in. 

A I remember the name. 

Q Do you know him? 

A No, sir. That was the first time I heard the name. 

Q First time you had ever seen him? 

A Yes, sir. 

Q Do you know anybody that is connected with the Coroner 1 s 

off ice? 

A No, sir. 

Q Dr. Gerber? 

A No, sir. 

,,.... Q Dr. Adelson? 

A No, sir. 



Q Dr. Sunshine or Dr. Chamberlain? 

A No, sir. 

Q Would you, because of the fact that a man is a police officer' 

give his testimony greater weight than you would a layman? 

A No, sir. 

Q You would treat them both alike? 

A Yes, sir. 

Q Would you, because of the fact that a doctor is connected 

with the Coroner's office, be apt to give his testimony more 

consideration than you would a doctor who has no association 

with the Coroner's office? 

A I would not. 

Q Now, Mr. Kaczmarek, considering your work background and 

your educational background, you appreciate full-well the 

rule of fair play, don•t you? 

~ I certainly do. 

Q And you know that regardless of what people may write and 

what people may talk about on the radio and what you may 

accidentally view on television, are expressions or thoughts 

that shouldn't creep into a trial of this sort, if you are 

chosen as a juror, is that correct? 

A I will not allow it to creep in. 

139 Q That is not part of the fair play that you and I have a 

- mutual understanding on, is it? 

A Yes, sir. 
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Q Now, the only thing that Sam Sheppard is interested in is 

fair play, a fair ~rial, one that has no partiality, one 

where preconceived ideas don't creep into the picture that 

will be drawn by the facts that you will receive in this 

courtroom, and you are satisfied that you can treat Sam 

Sheppard in that manner, are you? 

A Yes, sir. 

Q Now, in some of the articles that you read in the paper, 

do you remember reading about a young lady identified as 

Susan Hayes? 

A I do remember the name. 

Q And in one of those articles there was attributed to Susan 

Hayes a stat~nent that was widely publicized by the news-

papers of our community that she at sometime or another 

had been intimate with Sam Sheppard. Do you recall that 

article? 

i -
V' 

A Yes, sir. 

Q Now, having knowledge of that fact at this time would that 

A 

Q 

A 

cause you to have any 111-will or cause you to develop any 

prejudice against Sam Sheppard? 

No, sir. 

You wouldn't permit the knowledge of that statement by 
with 

Susan to carry/you into the jury box any ill-feeling toward 

this young man, would you? 

No, sir. 

i 
v 
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Q Now, I could, Mr. KaczmareK, ask you a good many more 

·1 r~ '•~ ~ 
--~ '~--. •.) 

questions, but I think in the main between the Judge, Mr. 

Danaceau, and myself, we have covered the subject matter 

somewhat thoroughly. 

I ask you now -- and your responsibility will be just 

as important and just as great as the responsibility of the 

other twelve people that are seated .here, because, as Judge 

Blythin said to you, sometime during the course of a long 

trial maybe one of them will become ill and not be able to 

continue on in their performance as a juror in this case, 

and then it will become your obligation to take their place. 

Now, having that in mind, and having in mind, if you 

are chosen as an alternate juror in this matter and later 

substituted into the jury box where the authority will be 

given you to judge the innocence or guilt of a fellow-

citizen, and in addition thereto the authority to determine, 

after all the facts have been heard and all the law has been 

given to you by Judge Blythin applicable to those facts, 

whether there should be taken away the life of a fellow-

citizen -- do you now know of any reason that we haven't 

developed by your examination that would disqualify you in 

accepting that responsibility and_ that obligation? 

A I don't know of any reason. 

Q You can take your seat as a member of this panel and give 

Sam Sheppard the same kind of fair play that you, yourself, 
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would want to receive if, by the Grace of God, he took his 

place in that jury box aud was asked to judge you or some 

member of your family seated in this chair? 

A Yes, sir. 

MR. GARivlONE: Thank you very much. 

We pass, your Honor. 

MR. PARRINO: I think, if the Court 

please, ft is about time for a recess. May we 

have a recess at this time? 

THE COURT: Let's dispose of this 

gentleman, if we can, now, if he is to be disposed of. 

If not, let's settle him, if we can. 

MR. PARRINO: If the Court please, the 

State will excuse Mr. Kaczmarel{ at this time. \.··/ 

THE COURT: Thank you very much, 

Mr. Kaczmarek; you will be excused, sir. 

(Thereupon Prospective Juror Joseph A. 

Kaczmarek was excused.) 

THE COURT: Ladies and gentlemen, we 

will have a few minutes• recess at this point. 

Please do not discuss this case in the 

recess. 

(Thereupon a recess was taken.) 
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( AFT:t<.:R RECESS: ) _ 

Thereupon JOHN C. SMITH, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR JOHN C. SMITH: 

BY THE COURT: 

Q Your name, sir, is John c. Smith? 

A Yes, sir. 

Q' And you live at 1128 East 168th? 

A Yes, sir. 

Q How long have you lived there, Mr. Smith? 

A Going on four years now. 

Q - Where did you live before that? 

A 14302 Westropp Avenue. 

Q ._ Westropp? 

A Yes, sir. 

Q That's in the northeast section, too? 

A Yes, sir. 

Q And are you a married man? 

A Yes, sir. 

Q Have you any children? 

A Yes, sir; two. 

Q How old are they? 

A I have a son five and a daughter two. 



Q 
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~--
Pmd do your wife and yourself and your two little ones I 

constitute the entire housenold? 
I 

A Yes, sir. 

Q You have no one else living with you? 

A No, sir. 

Q What is your occupation or profession? 

A M~~ title, sir, is District Service Supervisor for Towmotor 

Corporation. 

Q For what? 

A Towmotor, a fork lift truck manufacturer. 

Q District Supervisor for the Towmotor Corporation. 

T-o-w-m-o-t-o-r, I guess? 

- A T112t is correct. 

Ivffi. CORRIGAN: What is that? 

MR. GARMONE: Lifting devices? 

PROSP. JUROR SMITH: Yes, sir. 

MR. MAHON: They manufacture lift 

trucks. 

Q Where is your place of business? 

A 1226 East 152nd Street. 

Q How long have you been connected with Towmotor? 

A Well, nine years. This coming May will be 10 years, May 21st. 

Q 

A 

Have you ever served as a juror before? 

I No, sir, I have not. 

Q Have you ever been a witness in a case at any time? 
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A No, sir. 

Q Do you know any of these gentlemen around the trial table 

who were named here a week ago last Monday morning? 

A No, sir, I do not. 

Q Do you know the County Prosecutor, Mr. Frank T. Cullitan, or 

any member of his staff? 

A No, sir. 

Q Do you know the_ sheriff or any member of his staff? 

A No, sir. 

Q Or the coroner, Dr. Gerber, or any member of his staff? 

A No, sir, I do not. 

Q When I speak of family, I would like to include your wife's 

as well as your own, if I may. Are there any members of 

your family who are members of any Police Department or any 

law-enforcing agency anywhere, if you know? 

A No, sir, to my l{nowledge there is not. 

Q And has there been visited at any time upon any member of 

your far.J.ily violence at the hands of another, if you know, 

an attack or robbed? 

A No, sir, not to my knowledge. 

Q I take it that you have heard or this Sheppard case? 

A Yes, sir, I have. 

Q 

A 

By what means, generally? 

Well, I have heard of it by radio, by paper, and natural~y, 
v 

I have heard 

i 
I 
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Q People talk? 

A People talk, yes, sir. 

Q Have you ever expressed to anyone at any place an opinion 

as to the guilt or innocence of Dr. Sheppard? 

A No, sir, I have not. 

Q Do you have an opinion now as to the guilt or innocence of 

Dr. Sheppard? 

A No, sir. 

Q Do you understand that Dr. Sheppard, even though indicted 

and charged with murder in the first degree, is still pre-

sumed to be innocent and is to be presu.rned to be innocent 

until all the evidence is in and the jury is convinced at 

that time t~at he is guilty beyond a reasonable doubt? 

A Yes, sir, I understand that. 

Q And you understand, too, that it is the function of the jury 

to decide that question of his guilt or innocence? 

A Yes, sir. 

Q And that they are to do so by weighing the evidence that is 

produced in this court under the rules which the Court will 

state as to the law of the case? 

A Yes, sir. 

Q And do you understand, too, that all people are on the same 

I 

I 

~···· 
I 

level precisely as witnesses in a court of law, without regard 

to whether a person is a professional man, common laborer, 

a man with a title, public official or what, that his evidence I 
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is to be weighed on the same basis precisely as the I 
evidence of any other person at the outset? There will be 

one test and one only, that is, what is the truth and what 

is not the truth. You understand that? 

A Yes, sir, I understand that. 

Q Have you any objection in a proper case to capital punish-

ment? 

MR._ CORRIGAN: I object. 

THE COURT: Overruled. Exception. 

A No, sir, I have no objection. 

Q Have you at any time since the 4th day of October of this 

year received any communication by any means at all from 

anyone that could be directed or have some reference to this 

case? 

A Well, sir, if you would be referring to this letter that 

several of the prospective jurors received, I did receive a 

letter of some sort. 

Q When did you receive it? 

A Well, I don't recall t~date I received it. I had intended 

to see if I could find it and bring it down with me today, 

but --

Q About when was it? Was it last week or the week before, the 

week before that, or when? Was it before you came here or 

after? -
A It was before I came here, yes, sir. Approximately a week, 



a week and a half, I would say. 

Q I will s:iow you the Court's Exhibit A-9 and A-10. Will you 

be good enough to take those and look at them and see if you 

can tell whether what you received is the same as that? 

A Well, sir, I did not read this letter, but I did see this 

picture here and it looks identical. 

Q And you didn 1 t read the letter? 

A No, I did not. 

Q But is it your judgment that it was a document like that? 

A I would say it is, yes, sir, or was. 

Q Do you know who sent it to you? 

A Well, I don 1 t recall the person 1 s name that was on the 

letter. 

Q No. Do you know who sent it to you? 

A No, sir. 

Q·. Now, you mentioned a person's name. What do you mean by 

that? 

A Who signed the letter, the signee of the letter. I don•t 

remember the name. 

Q Did you see anything in the newspapers about it? 

A Yes, sir. I read in the. newspaper where Mayor Celebrezze and 

several other people had received one of these letters. 

Q I take it that you don't know who sent it to you? 

A No, sir, I do not. -
Q Have you any notion at all or have you entertained any such 
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notion at any time that Sam Sheppard's family or any of his 

friends had anything ta do with it? 

A No, sir, I have no reason to believe that any of t:iose people 

had anything to do with it. 

Q All right. The Court will say to you that we know who sent 

it to you, and that the Sheppard family and their friends 

had no connection whatever with it. 

Would the fact that you received that communication 

have any bearing at all upon your judgment here? 

A No, sir, it would not. 

Q The State, to our left here at the trial table, and the 

defendant and his counsel, on the right side of the trial 

table, ou~ right side of the trial table, want one thing and 

one thing only, and they are entitled to that, and that is 

a jury of citizens who are absolutely fair and impartial and 

who will forget everything they have read and known and 

heard about this case, and who will be guided in their 

judgment entirely by what they hear as evidence in this 

courtroom under the instructions of the Court as to the law. 

Is it your belief that you could sit here and listen 

to the evidence and the instructions as to the law and so 

be guided by those entirely in arriving at a conclusion in 

this case? 

- A I believe I could, sir. 

Q Are you sure you could? 



A I a~ sure I could. 

Q Do you have any notions at all now that you could not 

entirely disregard and start anew to listen to evidence? 

A No, sir, I don't know of any reason why I could not do just 

tnat. 

THE COURT: This is Mr. Parrino, 

Assistant County Prosecuting Attorney, and he would 

like to put a few questions to you. 

EXAMINATION OF PROSPECTIVE JUROR JOHN C. SMITH: 

BY MR. PARRINO: 

Q Mr. Smith, 'after having waited all this time you finally made 

it here to the witness· stand to serve as a prospective juror 

in this case. Now, let me say this to you as I begin this 

questioning. You see 12 people here seated in this box. 

They will be the jury in this case, Mr. Smith. They have 

' 
been chosen and sworn as jurors in the case of the State of 

Ohio versus Sam Sheppard. 

Now, at this time we are undertaking to select .either 

one or two alternate jurors, who will also sit in this court-

room with the jury of 12 throughout this entire trial. You 

understand that? 

A Yes, sir. 

Q That your duties as an alternate juror during the course of 

the trial will be exactly-the same as these other 12 people 
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that sit here in that you will listen to the evidence, you 

- will come and go from this courtroom with them, you will be 

in their company throughout this entire case. You understand 

that? 

A Yes, sir. 

Q Now, in the event, however, in the event that there should be 

something unforeseen occur during the course of this trial, 

either illness .or because of some event that might occur in 

the homes of any of these 12 people, some unfortunate event 

which we, of course, hope does not occur, but we do know 

occasionally does occur, then in that event, it will be 

you, as the first alternate juror, who will be seated in the 

- place of that person who is unavoidably absent, and serve as 

a member of the original 12 in this case. You understand 

that, do you? 

A Yes, sir. 

Q So if that unforeseen event does not occur, that is to say, 

if everything goes along to the completion of all of the 

evidence and the Court's charge, and the original 12 members 

of this panel are still here, then at that time the one or 

the two alternate jurors that are being selected at this 

time will be excused by the Court and you will not participate 

in the final deliberations of the jury. Do you understand 

-
A Yes, sir. 
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Q So in a manner of speaking, then, we are in this case carrying I 

a spare or two spares to sit in in the case of I 

seen event. You understand that, do you, sir? 

A Yes. 

Q Now, Mr. Smith, you say you work for the Towmotor Company? 

A Yes, sir. 

Q For approximately nine years? 

A Nine years, approximately lOo 

Q And you are a supervisor t~1ere? 

A Yes, sir. 

Q Now, just what exactly does your line of work include? 

A I work for the Service Department, and my job is field 

contact. 

Q Do you travel about from place to place? 

A Yes, sir. I hold the responsib~lity of customer relationship 

and also to keep our customers properly informed on our new 

improvements, and so forth, and my duties are many from a 

service angle. 

Q And do you have any men or women that work under you, Mr. 

Smith? 

A No, sir, not directly. In other words, we have men in the 

field as mechanics, and it is my job to see that our 

customers are properly taken care of. I also sell service 

and/anything pertaining to service to the equipment after the 

customer once nas it in his operation. 
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Q Of what does your territory consist? 

- A Well, my territory starts at East 54th Street and Lake Shore 

Boulevard, 55th Street, rather, over to Broadway, Broadway 

to Route 8, Route 8 through Akron, Canton, down as far as 

Coshocton, Ohio, and everything west to Elyria and back 

into Cleveland -- and Lorain, I should say. 

Q Have you ever served as a juror before, Mr. Smith? 

A No, sir. 

Q Have you ever served as a witness previously? 

A No, sir. 

Q As a juror in this case, you will be called upon to perform 

certainly what will be one of the most outstanding serious 

- acts of your life. You understand that? 

A Yes, sir, I do. 

Q And we are here in an important trial of the State of Ohio 

versus Sam Sheppard. It is important to the defendant, 

certainly, and it is important to the State, and it is 

important that we receive and have on this trial 12 people 

who will fairly and justly hear both sides of this case in 

an effort to render a just verdict. And that is the purpose 

of this question: Now, sitting in the jury box, as you will 

throughout this trial, even as an alternate, you will be in 

a position to listen to all of the testimony of the witnesses 

- in an effort to determine what the evidence is and what 

the facts are, and should you be selected as an alternate 
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juror, I am sure that you will give to all that takes place 

in this courtroom your undivided interest and attention 

in an effort to determine specifically what the facts arej 

will you do t~at, please? 

A Yes, sir, I certainly will. 

Q And as you must appreciate, Judge Blythin, being ti1e pre-

siding person in this court, will direct all of these pro-

ceedings to insure to both sides a fair and an impartial 

trial. Is that your understanding of his role, sir? 

A Yes, sir. 

Q And Judge Blythin, in addition to t21at, has another job, 

and that will be at the conclusion of all of the evidence, 

- after all of the mass of testimony has been completed, then 

he w::_11 state to you and other members of tl1e jury what the 

specific rules of law are that will apply to this case. 

When he does that, of course, you appreciate that it 

becomes your duty, then, to accept what he says to be the 

law and set aside any impressions or previously formed 

opinions that you may have and take and accept strictly 

what he says to be the law as being ti1e law in this case. 

Do you feel that you could do that? 

A Yes, sir, I feel that I could. 

Q And in any case, Mr. Smith, one of the important functions of 

a jury is to search for the truth, and in the position of 

searching for the truth, of necessity, of course, you will 
-----l---------------------------·-··----~--
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have to listen to the testimony of many witnesses. And 

you folks that sit in the jury box are tlle judges of tl1e 

witnesses. In other words, it is for you to decide on the 

basis of what these witnesses say as to who you shall believe 

and who you shall not believe. Do you understand that? 

A Yes, sir. 

Q And no one here can interfere with your duty in that regard. 

That is to say,- we cannot tell you who to believe, the 

prosecution, and the defense cannot tell you who to believe, 

and neither can Judge Blythin. That is your job as a juror 

in this case. 

A Yes, sir. 

- Q And will you look at your service as a juror in that light? 

A I certainly will. 

Q Now, in judging or determining how much value or consideration 

you will give to all of the witnesses that testify, I mean 

all of the witnesses, the State's witnesses and the defense 

witnesses, Judge Blythin will state to you that you may take 

into consideration whether or not a particular witness is 

telling a reasonable story, a probable story. If he says 

that you may take those factors into consideration, will 

you follow his instruction in that regard? 

A Yes, sir. 

-- Q Now, if Judge Blythin should state to you that as a juror 

in sizing up a witness you may also take into consideration 
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the interest or tne lack of interest that a witness may have 

in this case, will ~ou follow his instruction in that regard? 

A Yes, s:_r. 

Q And will you keep in mind, sir, that a person who may have 

aI1 interest in the case, that that might in some way at times 

tend to affect or color his judgment as he testifies? Will 

you keep that in mind? 

A I will remember. 

Q Now, then, when you serve as a juror, you will keep in mind 

the rules as to ~'1ow you will judge, how much consideration 

you will give to a witness as those rules are given to you 

by his Honor, Judge Blythin? Will you do that, please? 

A Yes, sir. 

Q Taking into account probabilities, the lack oi' probabilities, 

the reasonableness, t:1e unreasonableness, the interest or 

the lack of interest of all those who testify, will you do 

that, please? 

A To the best of my ability. 

Q And will you take into account whether or not that person 

who testifies on a particular subject was in a position to 

know and to accurately relate that which he is testifying 

about? 

A Yes, sir. 

Q In other words, if a person is in a position to see first-

hand something that has happened, he may be in a position to 



647 

tell you a little bit more accurately about that particular 

event than someone else who is not in that position, do you 

understand that? 

A Yes, sir. 

Q And judging from your answers that you have given to Judge 

Blythin here previously, Mr. Smith, you have no objections 

to capital punishment, do you? 

A No, sir. 

Q So that in a proper case properly proven you feel that you 

could enter into a verdict that might take a human life, is 

that correct? 

A Yes, sir. 

- Q And you are willing at this time to accept the full respon-

sibility of such an undertaking, are you? 

A Yes, sir. 

Q Now, if you should serve as a juror, of course, if you are 

not convinced beyond a reasonable doubt of the defendant's 

guilt, as an honest and reasonable person, you will find him 

not guilty? Is that the position you take? 

A Yes, sir, that is the position I'll take. 

Q And, on the other hand, if after listening to all of the 

evidence, both the direct evidence and the circumstantial 

evidence, you are as an individual and a member of the jury 

- convinced· beyond a reasonable doubt of the guilt of the 

defendant, would you then hesitate to return a verdict of 
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guilty? 

A I would not. 

Q Now, as I have stated to you in this case, certainl~ we will 

have two types of evidence, direct evidence and circumstantial 

evidence. Do you have some understanding of what is meant 

4 by those terms, Mr. Smith, in a general way? 

A I would say circumstantial evidence is -- I understand what 

circumstantial and direct evidence is, but to put it in 

words 

Q It is a little hard to describe. 

A A little difficult, yes, sir. 

Q It is hard for lawyers, too, especially for meo But I say 

tnis to you, that in judging this case, Judge Blythin will 

state to you what constitutes direct evidence. He will tell 

you what it is and he will describe it for you in law. 

Will you follow his instructions as to direct evidence? 

A Yes, sir. 

Q And similarly, of course, he will describe for you what 

constitutes circumstantial evidence. And will you take 

his description and charge on that subject and follow it in 

this case? 

A Yes, sir. 

Q So on both factors, then, on direct and circumstantial 

evidence, you will listen to the Judge as to what he has to 

say on h'ow Y.OU shall use them in this trial and apply them 
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to the case; will you do that, please? 

A I certainly will. 

____ : ~'_:}_~ 
I 

Q As the result of what you have read about this case, sir, 

and what you have heard and what little you have talked 

about it, you, yourself, here today have not formed an 

opinion one way or the other as to the guilt or the innocence 

of this defendant? Is that the way you feel? 

A I have not formed an opinion. 

Q You feel that coming into this courtroom it is perfectly 

possible for you to sit here with an open mind and hear 

evidence and hear law and come to your decision on the basis 

of what you hear strictly and solely in this courtroom, 

setting aside from your mind everything else that has come 

to your attention? Do you feel that you could do that? 

A Yes, sir, I do. 

Q You realize, of course, that among the many people who will 

testify in this cas?, they will come from various walks of 

life. We will have doctors, professional men of various 

kinds; we will have public officials, the coroner, police 

officers, and Judge Blythin will state to you that you will 

not give any more credence or value to the testimony of one 

witness over another witness merely because he has a title 

of some kind or another. Will you follow the Court's 

instructions in that regard? 

A Yes, sir. 
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- by what they s2y, by how they say it, by their ability to 

accurately relate what they have seen or know about the case, 

is that correct? 

A That's correct, to the best of my ability. 

Q Without any particular ~egard to title or lack of title of 

those that testify, is that correct? 

A That is correct-. 

Q You know, of course, that we cannot in these cases in 

criminal court -- rather, you, as a juror, cannot permit 

your deliberations, insofar as is humanly possible, to be 

affected by prejudice or bias or sympathy for or against 

-- anyone. That is a fair statement, is it not, sir? 

A Yes, sir, that's a fair statement. 

Q So that so far as you are able to do so in your heart and in 

your mind, will you let prejudice enter into your verdict in 

this case? 

A No, I will not. 

Q And will you let bias against anyone enter into your verdict 

in this case? 

A No, sir. 

Q And on the same hand by the same token, will you let sympathy 

for anyone enter into your verdict in thiscase? 

- A No, sir. 

Q You realize, do you, Mr. Smith, that in these courts of 
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room are judged on the same basis? Do you appreciate that? 

A Yes, sir, I appreciate that. 

Q That all defendants, regardless of who they may be, or their 

rank in life or the modesty of their station in life, their 

titles or lack of titles, whoever they are, when you come 

into a courtroom everyone receives equal justice; do you 

appreciate that.? 

A Yes, sir. 

Q And do you appreciate, also, that we gentlemen who serve on 

this side of the table representing the prosecution who, in 

turn, represent the State of Ohio in these proceedings, you 

appreciate, of course, that we also are entitled to a fair 

and an impartial hearing of this case, do you not? 

A Yes, sir. 

Q So without favor, fear, bias, prejudice, SJ.'TTlpathy, you, as a 
I 

citizen in this community, will enter into this courtroom to 

enter justice for both parties in this case, is that the way 

you feel, sir? 

A That's the way I feel, sir. 

MR.. PARRINO: Thank you very much. 

Pass for cause. 

THE COURT: That is Mr.William J. 

- Corrigan for the defense. He would like to ask you 

65 a few questions. 
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EXAJ"VJINATION OF PROSPECTIVE JUROR JOHN C. SMITH: 

--
BY MR. CORRIGAN: 

Q Your name is John Smith? 

A Yes, sir. 

Q That is a rather famous name. 

A Thank you, sir. 

Q Mr. Smith, do you recognize Dr. Sheppard? 

A Yes, sir, I recognize Dr. Sheppard. 

Q This is Mr. Petersilge that is associated with me in the 

defense of this case. There are a couple of others, but they 

seem to have gone. There is Mr. Garmone. You have seen him, 

have you? 

A I did see him the first day I was in this courtroom. 

Q You don't know him? 

A I wouldn't know· him if I met him in the hallway. 

Q Were you born in Cleveland, Mr. smith? 

A No, sir, I was not. 

Q Where were you born? 

A In Scottsboro, Alabama. 

Q And were you educated in Scottsboro, Alabama? 

A No, sir. 

Q Pardon? 

A No, sir. I was· educated in Tennessee. -- Q 

A In 'Tennessee. 



653 
--------!---·----

Q And where in Tennessee? 

A Newport. 

Q What college is there? 

A I didn't go to collegep 

Q What? 

A I didn't go to college. 

Q That was high school? 

A No, sir. I didn't go to high school. I didn't complete the 

ninth grade. 

Q I see. ·when did you come to Cleveland? 

A My first trip to Cleveland was 1939, and again in 1 41, and I 

have been in Cleveland since 1 41. 

Q Did you work in some other part of the country besides 

Cleveland? 

A Well, I worked in Tennessee and I worked in Georgia. 

Q And what? 

A I worked in Tennessee and Georgia. 

Q And what did you do there? 

A W2ll, in Tennessee we lived on a farm. In Georgia I worked 

for the Peerless Woolen Mill Co. there as a dye boiler. 

Q You started to work rather early in life? 

A Yes, sir, I d.id. 

Q And then in •41 you secured this position here in Cleveland, 

- went with this company in Cleveland? 

A Well, I worked for four companies in Cleveland. My first 
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job in Cleveland was with the Cleveland Container Corporation. - From there I worked --

n 
1o:, What did you do at the Cleveland Container Corporation? 

A I was a winding machine operator. 

Q That's out on EUclid Avenue? 

A No, sir. West 162nd Street and Barberton Avenue. 

n 
'<.{, .L\nd then where did you go? 

A I went to the Aiuminum Co. of America, worked at their 

magnesium plant on Ivanhoe Road. 

Q And then? 

A From there I worked for the New York Central Railroad as a 

road brakeman. That was a short-lived job which didn't appeal 

to me, and I 

Q What kind of a job was that? 

A Road brakeman for the New York Central Railroad. 

Q Traveling between what points? 

A From Cleveland to Bellefontaine and Columbus. Then I went to 

work for Towmotor Corporation, and I have been there, it will 

be 10 years this coming May. 

Q It will be 10 years? 

A This coming May it will be 10 years. 

Q Your work carries you outside of the county, does it not? 

A Yes, sir. 

- Q And you go south to Ashland? 

A Well, sir, I have traveled south to Ashland, but that part of 
------.!----------------·--------------------'---·--1--··--



the territory has been given to Toledo now and I no longer 

have that territory. 

Q Did you have it last surnmer? 

A Yes, sir, I had it last summer. 

Q And what would be the western point of your territory? 

A Lorain, Ohio. 

Q And the easterly point? 

A l55th Street, o~ the shop, the plant. 

Q The plant here? 

A Yes, sir, on east 152nd Street. 

Q Now, you said that you did read about the case? 

A Yes, sir. 

Q And your work puts you in contact with quite a number of 

people, doesn't it? 

A Yes, sir, it does, a lot of manufacturers. 

Q Perhaps in a day you would speak to as high as a dozen 

people? 

A That's very possible. 

Q Now, you know that there has always been, ever since this 

happened, a tremendous amount of publicity about Dr. v~ 

Sheppard? 

A Well, I would guess that there has been. I seen -- I take the 

Plain Dealer, the paper, and of course I have a radio, and I 

have heard it from time to time on the radio, and I have read 

about it from time to time in the Plain Dealer. 

- -----t------------------------------L._ ___ _ I" 
I ' 

I 
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~ Do you take the Press, also? 

A No, sir. 

Q Or the News? 

A No, sir. 

Q You just read the Plain Dealer? 

A The Plain Dealer, that's the only paper I take. 

6 Q Do you get a paper from some of the towns that -- your home 

town? 

A No, sir. 

Q Now, in going around in your territory, Mr. Smith, did you 

talk to people outside of the city about this case? ;/· 

A I can't recall of ever having conversation with anyone on my 

job regarding this incident. 

Q You don't recall anybody talking with you? 

A Not while I was on the job, no, sir, as you asked me, no. 

Q Out of the shop you come in contact with quite a number of 

people? 

A Yes, sir. 

Q Workmen, and so forth? 

A Yes, sir. 

Q Office associates? 

A Yes, sir. 

Q Did you ever hear it discussed there? 

-- A No, sir, I can't say as I have. I might add that I very 

seldom read a complete article in the newspaper. I usually 
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-

-

and that's usually where I stop. 

Q You don't turn the page? 

A I never -- I mean, I am being honest and fair when I say 

this, I don't dig after it. I mean, I read so far, and if 

I hit onto it again, I might take it up again, and again I 

might not. 

Q Now, you do rec~ll that you read about this case? 

A Yes, sir. 

Q Did you· read that Dr. Sheppard is accused of killing his 

vrife in her bed? 

A Well, sir, I wouldn't say that I read it or heard it on the 

radio, but I do recall something I don't recall if that's 

the exact words or not, that he was accused of taking his 

wife's life in her bed, but something to that effect. 

Q At least in her home? 

A Yes, sir. 

Q Now, as you travel along through the country on your trips, 

do you listen to the radio? 

A Yes, sir. 

,"· .. 
< A ..,, 

Q And have you heard the comments of various radio commentators 

on this case? 

A I have. I have heard the news. I don't know if you would 

call it comments of the radio commentators or not. I wouldn't 

say they were making comments on this subject, but I never 
--------+------

i 
I 
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it a point to remember what the broadcast actually said. 

I listened to the radio. If the newscast happens to come 

onto the station I am listening to, which is usually around 

1300, I listen to it, but I don't make it a point to remem-

ber exactly what is said. 

Q I suppose you are like I am, you listen to a broadcast and 

sometimes you forget about it unless somebody calls your 

particular attention to something that was said? 

A That's absolutely right, sir. 

Q Let me see if 'I can call your attention to something that 

was said that you may have heard. Did you hear that there 

was an attempt by the family of Dr. Sheppard and the 

- lawyers of Dr. Sheppard to throw a roadblock around Dr. 

Sheppard to prevent the police from inquiring about the 

crime? Do you remember that? 

A I can't honestly say I did, sir. When you mention this, it 

brings something about a rope they had stretched out there, 

if that's why you are trying to inquire about. 

Q Threw a protective curtain around him? 

A No, sir, I can't say that I heard that. 

Q You didn't hear that? 

A I can't sa~ that I did. 

Q And you have no impression of that kind now? 

A No, sir. 

Q Well, your name appeared in the newspaper that you were 
·~~~~~-+--~-
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summoned to be a juror. You know that? 

A Yes, sir. 

Q Was it discussed with you after your name appeared in the 

newspaper by anyone? 

A The case, that is, or the story? 

Q Yes. 

A No, sir, it wasn't discussed with me. As a matter of fact, 

I didn't find my name in the paper. Some of the personnel 

in my office saw it and they called it to my attention. 

Q Now, you said 'you read the Plain Dealer? 

A Yes, sir. 

Q Do you remember a cartoon on the editorial page of the Plain 

Dealer that had the head of Dr. Sheppard imposed upon an 

animal with a choker around his neck? Do you remember that 

cartoon? 

A No, sir. 

Q You don't? 

A No, sir. 

Q And indi~ating that he was hiding from the police, you 

don't remember that? 

A. No, sir, I don't. 

7 Q Well, when.this lady told you about your name being in the 

paper, was there any discussion about it? 

- A Well, I don't remember the exact words, but there was no 

discussion. It's just they might have said, "What did you do 
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to get your narne in the paper? 11 Or, 11 How did you get your 

name drawn for this jury duty? 11 

And I probably answered, 11 Well, I vote, 11 or something 

to that effect, but there was no discussion on the subject. 

Q Did you make any expression that you were glad that your 

name was pulled? 

A No, sir, I didn't make any expression that I was glad because 

as a matter of -fact, I was a bit dumbfounded because that's 

something different and new to me, and I was a little bit, 

shall we say, worried about it. In other words, I knew it 

would be a new adventure. Well, I didn't actually know what 

my feelings were at the time. 

Q Do you have a television at home? 

A Yes, sir. 

Q Have you seen incidents connected with tr.is case on tele-

vision? 

A Incidents? 

\ 
\../ 

Q Yes, any shots they have made in connection with the Sheppard 

case? There have been matters on the television for months. 

Now, did you see· any of those? 

A Yes, sir, I have seen some of them, but if you asked me to V 

point out any ind~vidual incident, I wouldn't be able to do 

so. I have seen them. 

Q Well, that was in your own home? 

A Yes,sir. 
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Q. And have you seen them since you were summoned as a juror? 

A Ne, sir, I have not. 

Q This was before? 

A This was before. 

Q In going to Ashland you drive out -- have you ever driven 

out the Lake Road? 

A In going to Ashland? 

Q Yes. 

A No, sir, I have never driven out to Lake Road going to 

Ashland. I have driven out the Lake Road going to Lorain, 

Ohio. 

Q And do you know where Sam Sheppard's house is? 

A I have seen his house, yes, sir. 

Q, Pardon? 

THE COURT: He has seen his house, 

yes. 

Q You have seen his house? 

A I have seen the house that had the rope around it, which I 

was told was his house. I have no way of knowing it other 

than that. 

Q Who told you it was his house? 

A I read in the papers where he had a rope stretched around his 

house. I wouldn't be able to identify it as being his house 

-- if you took ·the rope down, unless you gave me the address 

and said, "Here's the address of his house, 11 and then I would 

i 
I I • 
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be able to. 

Q Yo·u. were told that there had been a rope put around Sam 

Sheppard's house, is that correct? 

A I would say I read it in the paper, yes, sir. L~ 

Q Read it in the newspaper? 

A Yes, sir. 

Q And then when you drove along there, you looked at the 

house? 

A I could see the house, yes, sir. 

Q The tape, as I understand, is around the trees that are in 

front of the house? 

A Well, sir, I wouldn't know if it is around trees or staked 

out, because at the time I was driving to Elyria and Lorain 

and I didn't stop or anything because I kept right on going. 

Q You have customers in Lorain? 

A Yes, sir. 

Q And your customers are people that -- what kind of people are 

your customers? 

A Manufacturers of all types. 

Q That use this machinery inside their plant? 

A The material handling equipment, yes, sir. 

Q And knowing that you had come from Cleveland and passed 

Sam Sheppard's house when you went to Lorain, did anybody 

talk to you about the fact that you had seen the house? 

A No, sir. 
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Q They did not? 

A No, sir. Surprisingly enough, I heard very little com11ent 

about this case through the different people that I called 

58 on. As a matter of fact, I can't recall anyone bringing it 

my attention. I am surprised to hear some people say, "Well, 

that's all you can hear when you go someplace." It isn't 

true with me. I don't hear this every place I go. 

Q People have stated to you that everywhere they went people 

were talking about it, is that correct? 

A I have heard that statement made. 

Q Talking about it in saloons and --

A Well, I don't know. 

Q -- and clubs, and so forth? 

A I don't know. I do drink, but I don't go to saloons. I go 

to mostly --

Q But you got the general impression in talking to some other 

people that everybody else was talking about it? 

A Sir, I never got the opinion that they were doing that, 

but I have heard it said that different people I have I v 
heard people say, 11 It seems to be the topic of conversation. 11 

But I say, I didn't find it true in my case. 

Q Well, where were these conversations that you got the informa-

tion that it was the general topic of conversation, where did 

they occur? 

A Well, it could have occurred anyplace. It could have occurred! 
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on the street. I wouldn't recall the actual time and place 

or the person that made the statement, but I do remember 

such statements being made, and being of no interest to me, 

I wouldn't make it a point to remember. 

Q Did you in these conversations with anybody hear any stories 

that were told about Dr. Sheppard? 

A No, sir. 

Q Or any remarks reflecting upon him? 

A No, sir, I can't say as I have, to be truthful. 

Q Did you in reading these newspapers see the name of Susan 

Hayes? 

A Yes, sir, I recall seeing that name. 

Q Do you recall in reading the newspapers that she stated to a 

newspaper reporter, who later published the matter in the 

public press, that she had been intimate with Dr. Sheppard? 

A Well, sirj I have either read that statement or heard it on 
I ./r .. 

the radio, one of the two. I wouldn't know exactly which. 

I might have read it and heard it on the radio, but I have 

heard that or I read it, yes, sir. 

Q Does that fact, that you heard that, prejudice you in any way 

against Dr. Sheppard? 

A No, sir, it does not. 

Q It does not? 

- A No, sir. 

Q Mr. Parrino ha·s asked you about sympathy, the effect of 
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s;y1npathy upon you. I suppose, Mr. John Smith, that you have - the sympathy, ordin2ry sympathy that any normal human being 

has? 

A I don't think there's any doubt about that. 

Q You feel sorry for people that have misfortunes? 

A Yes, sir, certainly. 

Q Is there anything in that question that he asked you that 

would indicate to you, or do you think that we are in 

court here looking for sympathy? 

A No, sir, I did not interpret it that way. 

Q You know that Dr. Sheppard is entitled to justice under the 

American law? 

A Yes, sir. That's something I am proud of, because I would 

expect justice myself. 

Q And that's all we are looking for, is justice from the jury. 

You understand that? 

A Yes, sir. 

'~ He also talked to you about direct evidence and circumstantia 

evidence. Do you remember that? 

A Yes, sir, I remember. 

Q And you understand generally what the difference is between 

direct and circumstantial evidence? 

A Yes, sir, I do, I understand it. 

- Q Sometimes it is a little difficult to define it, but you know 

in your own mind what it is? 
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A Well, yes, sir. 

Q Now, in the trial of a lawsuit there are, you might say, 

two particular divisions, and that is fact and law, and the 

Court will instruct you -- you believe in American law, do 

you? 

A Yes, sir. 

Q (Continuing) -- the Court will instruct you that when it 

comes to a question of fact, that the jury is the sole judge 

of the fact. 

A The Court will instruct us to that extent? 

Q The Court will instruct you as to that. 

A Yes, sir. 

Q I would illustrate the fact this way. I am wearing a blue 

suit. You notice that? 

A Yes, sir. 

Q Supposing a month from now the question of whether I was 

wearing a blue suit should be a matter in a lawsuit, and 

you would be called as a witness and somebody on the jury 

would be called as another witness, and you would testify that 

I was wearing a blue suit, while somebody else would 

testify, "No, he wasn't wearing a blue suit. He was wearing 

a gray suit, 11 because I did have a gray suit on during this 

week, but we are talking about this particular day. Now, the 

- question of whether I was wearing a blue suit or a gray suit 

would be a question of fact. Do you understand? 
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A Yes, sir. 

9 And that would be entirely a matter for the jury to deter-

mine. Now you understand what a question of fact is? 

9 Yes, sir. 

Q And we will have many, many, many of those things through 

the trial of this lawsuit. And this jury will be the judges 

of those facts. They will say whether this is so, or this is 

so, or this is s..c::i, or this is not so, and nobody can interfere 

with,that. Now, that is one phase of a lawsuit over which 

the jury has complete control. 

Now, the other phase of a lawsuit is the law. That is 

reposed in the hands of the Judge, Judge Blythin in this case, 

and he, for instance, will tell you what murder in the 

first degree is under the law, what manslaughter is, what 

l 

various things are, what the rules are that have been estab-

lished by time and experience. And the law further is that 

a jury must abide and follow the law given to them by the 

Court. Now, will you? 

A Yes, sir, I will abide by the Court's ruling. 

Q In other words, you won't apply any rules of your own? 

A No, sir. 

Q In regard to what the law is? 

A No, sir. ·. 

Q For instance, first degree murder, the Court will tell you, -
is that whoever purposely, deliberately and with premeditated 
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malice -- unlawfully, purposely and deliberately with pre-

meditated malice kills another is guilty of murder in the 

first degree. That's the law. Will you follow that as 

being the law of first degree murder? 

A Yes, sir. 

Q In other words, you won't adopt any system of your own and 

say, 11 Well, that's too much. First degree murder shouldn't 

include all those things 11 ? 

A No, sir. I don't think I am capable of changing the rules of 

the Court. I might voice my opinion, if I differ, but I don•t 

think I would be able to institute any rules of my own. 

Q No. I want to know whether you will follow the rules as 

Judge Blythin gives them to you and not adopt some of your 

own? 

A Yes, sir, I will follow the rules to the best of my ability. 

Q Now, in first degree murder or in this -- this man is indicted. 

Did you read in the paper or did you hear over the radio 

that Marilyn Sheppard was killed as the result of a number of 

blows rained on her head? 

A I believe, sir, the report I heard said by -- didn't know for 

sure whether they said head or body, but I believe it says --

Q What is that? 

A I believe the report I either heard or read used the word 

body instead of head. -
Q The body? 
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A Yes, sir. 

I see. Well, now, just take this situation that you are 

confronted w·i th, Mr. Smith. You are here in Court, and here 

is Dr. Sam Sheppard. He is indicted for murder in the first 

degree, for killing his wife. ·Does that fact, that he 

killed his wife -- or, is charged with killing his wife, and 

the fact that he is indicted for murder in the first degree, 

raise any presumption in your mind at this time that he· is 

guilty of that crime? 

A No, sir, it does not. 

Q I will go back now for a moment to circumstantial evidence 

and the rule that the Court will give you on circu.rnstantial 

evidence. You understand that before the prosecution or the 

State is entitled to a verdict of guilty, that they must 

prove by evidence to you beyond a reasonable doubt that this 
·,_ 

man is guilty. You understand that, don't you? 

A Yes, sir, I understand that. 

Q And if the Court says to you that where reliance is placed 

for conviction on circumstantial evidence, that the facts 

and circumstances, all the facts and circumstances, when 

taken together, must be so convincing that they are not 

reconcilable with Sam Sheppard's claim of innocence, and that 

those facts and circumstances taken together must admit of .. 

no other supposition except his guilt -- do you understand 

that? 
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0 A Yes, sir, I do. 

- Q And if that charge is given to you, will you apply that rule 

of law to circumstantial evidence? 
, 

A I believe I would be compelled to do so. 

Q What is that, Mr.Smith? 

A I say, I believe I would be compelled to do so under the 

Court's rulings. 

Q Well, that's the correct answer for a good honest American 

appearing in this courtroom. You will follow the charge of 

the Court? 

A This is after the evidence has been presented, correct? 

Q What is that? 

A This is after the evidence has been presented? 

Q Yes. That's the first thing we do, present all the 

eviden6e, and then when we get through with the evidence, you 

hear all the evidence, and then Judge Blything gives you the 

rules. 

A Yes, sir:,; I will follov1 the rules. I think we discussed that 

before. 

Q I am just anticipating what he may say to you so that I see 

if you will agree to follow the rules that he will give you 

at the end of the evidence. 

Now, is there anything that occurs to your mind that I .. 

haven't asked you about? -
A That you haven't asked me about? 
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Q Yes, or that Mr. Parrino has not asked you about? 

THE COURT: What Mr. Corrigan means 

is: Is there anything that occurs to you now that 

he hasn't questioned you about that might affect 

your judgment in this matter? 

A No, sir. I was trying to think. I don't believe there is 

anything that I can remember that he asked me that you 

haven't similarly asked. 

Q There will be police officers testify here. You have done no 

police work, have you? 

A No, sir. 

Q Any members of your family done police work? 

A No, sir. 

Q There will be police officers testify here. we may have some 

testimony that will contradict those police officers, and 

the question of who the jury will believe will be entirely 

within their province. But would you give more credit. 

to the testimony or more weight to the testimony of a police 

officer than you would to,an ordinary citizen solely because 

he is a police officer? 

A Well, sir, I believe the way to put that is I would have to 

hear the testimony of both parties under oath and then draw 

my own conclusion. 

Q But what I mean, you know, sometimes men and women do gct..ve 

more weight to the testimony of a police officer because of 
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the fact that he occupies that position than they would 

·- to an ordinary person, and they give it just because he is 

a police officer. 

A I wouldn't do that myself just because he is a police 

officer. I will try to treat each individual equally. 

Q And that is true of any public official? 

A Yes, sir. 

Q You will weigh their testimony the same as you would any 

other peron's testimony? 

A Yes, sir. I think that is my obligation. 

Q Do you know anything about the difference between a Doctor 

of Osteopathy and a Medical Doctor? 

- A No, sir, I don't. 

Q What? 

A I do not. 

Q Do you know of any reason why you couldn 1 t weigh the testimony 

of a Doctor of Osteopathy the same way you would weigh the 

testimony of a Medical Doctor? 

A No, sir, I don't know any reason now why I could.or couldn't. 

I don 1 t know anything about the doctors 1 profession. 

• Q If they qualify, you would give them the proper weight, is 

that right? 

A To the best of my ability, yes, sir. •. 

MR. CORRIGAN: I think I will pass for 

cause. 
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THE COURT: The first peremptory 

is with the defense, that is, the second peremptory. 

MR. PETERSILGE: The defense will 

excuse Mr. Smith. 

THE COURT: You will excuse him? 

MR. PETERSILGE: Yes, sir. 

THE COURT: Mr. Smith, you are 

excused. _Thank you very much, sir. 

,. ,. 

Ladies and gentlemen of the jury, now that you 

have been sworn as jurors for the trial or· this 

case and you are about to leave this courtroom, the 

Court is going to do what the law of this state 

calls for and requires that he shall do. I have 

already stated to you what the law prescribes, and 
r 

I will state it again in order that there be no 

misunderstanding whatever about it. 

You are not to talk to anyone about this case 

or any matter in connection with it at any time during 

the progress of this trial. You are not to permit 

others to talk to you about it. You are not to remain 

anywhere where other people are talking about it among 

themselves, whether they have an interest in the case 

or not. You are not to discuss it among yourselves, 

either in your jury room or elsewhere. 

It is the duty of a person who has been selected 

I 
i 
l 
l 
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\ 
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\ 
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f 
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as a juror to sit here patiently and wait until all 

the evidence has been received and the instructions 

of the Court have been received and you are in 

your jury room for deliberation and decision before 

you discuss the matter in any manner, and in the 

meantime, you are individually to keep your own 

counsel and not to form any opinion or judgment 

whatever UJ1til the final step when you are in your 

jury room for deliberation and decision of this 
I 

case. 

Will you be good enough to observe that caution 

l 

I 
I 

during the progress of the trial? And I would suggest 

to you, a~ I have already done so -- I don't know I 
whether you were all here at that time or not -- I 
that you do not read the newspapers and you do not 

now listen to comments over the radio or by any other 

means until this case has been disposed of. Have 

somebody preserve those things for you until some 

future day when you will have lots of time to look 

them over. 

Now, without any formality at all, we will 

be adjourned until 9:15 tomorrow morning. .J 

(Thereupon an adjournment was taken at 4:00 

o'clock p.m. to 9:15 o'clock a.m., Friday, October 29, 

1954, at which time the following proceedings were had:) 
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FRIDAY MORNING, OCTOBER 29, 1954, 9:15 O'CLOCK A.M • 

Thereupon ELIZABETH F. KARNOSH, being first 

duly sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR ELIZABETH F. KARNOSH: 

BY THE COURT: 
\.///' 

Is your name Elizabeth F. Karnosh? 

Yes, your Honor. 

1727 Royalton Road, Broadview Heights? 

That's right. 

That is a rather unusual name, so I will ask you one $64 

question immediately. Are you related at all to the Dr. 

Karnosh family? 

A Yes, your Honor. 

Q How close? 

A He is my brother-in-law. 

Q In other words, your husband is a brother to Dr. Karnosh? 

A Yes. 

Q w.~11, perhaps we better explore that feature for the moment. 

Would the fact that Dr. Karnosh is your brother-in-law have 

any bearing at all upon your judgment in the trial of a case 

of this kind if you find that, for· instance, Sam Sheppard, the 

defendant in this case, is a Doctor of Osteopathy and there 

will undoubtedly be a number of doctors testify in this case, 
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doctors of both schools of medicine,~would that have any 

influence at all upon you? 

A No. 

Q And· how often do you see Dr. Karnosh? 

A Not very often. Probably once a year. 

Q Will you speak a little louder, please, and speak right into 

the microphone? 

A Once a year or s.p, not too often. 

Q How long have you folks lived on Royalton Road? 

A Ten years. 

Q Seven years? 

A Ten years. 

Q You will have to speak louder, Mrs. Karnosh. 

And what is your husband 1 s name, please? 

A Charles Robert. 

Q And what is his trade or occupation? 

A Carpenter. 

Q And have you any children? 

A Yes, your Honor. Three girls. 

Q Three girls? 

A Yes. 

Q And how old are they? 

A 30 and 26 and 25. 

Q - And do any of them live with you? 

A No. 
y 

-------------,------------:-:-:-:1·-------
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Q Do I understand that there is no one living at the home now 

other than yourself and your husband? 

A That's right. 

Q Is your husband self-employed or is he employed by someone 

else? 

A He is employed by someone else. 

Q By whom? 

A By William E. Malm. 

Q William who? 

A E. Malm, M-a-1-m. 

Q And where is his place of business? 

A He is at 414 the Swetland Building. 

Q And how long has he been so employed? 

A For at least four years. 

Q Are you employed at all? 

A No, your Honor. 

Q Just a housewife? 

A That's right. 

n 
~ Mrs. Karnosh, have you ever served as a juror before? 

A No. 

Q Have you ever been a witness in any case in court before? 

A No. 

Q You were here a week ago on last Monday morning, I take it, 

. .-.. and you heard these good people around this table presented. 

Do you know any of them? 
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2 A No, I don't. 

Q Do you know the County Prosecutor, Mr. Cullitan, or any 

member of his staff? 

A No, your Honor. 

Q Or the sheriff or any member of his staff? 

A No. 

Q Or the coroner, Dr. Gerber, or any member of his staff? 

A No. 

Q Are there any members of your family -- and by your family 

I mean your own and your husband's -- who are members of a 

Police Department or any law-enforcing agency anywhere? 

A Yes, your Honor. I have a son-in-law a policeman. 

Q You have a son-in-law a policeman? 

A That's right. 

Q Where is he a policeman? 

A Well --

Q Is he in Cleveland or Akron? 

A Yes, in Cleveland. 

q And what is his name? 

A Robert E. Shankland. 

Q What is his name? 

A Shankland, S-h-a-n-k-1-a-n-d. 

Q Shankland? 

A Yes. 

Q And how long has he been on the Cleveland police force? 
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A Just about a year. 

Q What did you say his relationship is, son-in-law? 

A Son-in-law. 

Q He is married to your daughter? 

A That's right. 

Q And where do they live? 

A He lives at 7510 Brinsmade Avenue. 

Q And how often do-you see him? 

A Oh, probably once a week or so. 

Q Would the fact that he is a member of the Police Department 

have any bearing on your judgment in weighing evidence in 

this case? And I am saying to you that there probably will 

be members of the Cleveland Police Department testifying 

in this case. 

A No, I don't think so. 

Q Do you know whether or not your son-in-law has had anything 

whatever to do with any investigation in connection with 

this Sheppard case? 

A I am not real sure, but I don•t think. 

Q You are not sure but what? 

A I don't think so. 

Q You don't think so? 

A No. 

Q Have you or any members of your family ever been visited by 

violence at the hands of another person? 
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A No, sir. 

·- Q Mrs. Karnosh, have you any objection to capital punishment 

in a proper case? 

A Yes, I do. \ ; 

\,,.-' 

Q You do? 

A Yes. 

Q How long have you entertained that objection? 

A I think I always- have. 

Q Always have entertained it? 

A Yes. 

MR. MAHON: Challenge for cause, 

your Honor. 

THE COURT: All right. You will 

be excused, Mr. Karnosh. Thank you. 
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duly sworn, was examined and testified as follows: I 

EXAMINATION OF PROSPECTIVE JUROR STANLEY J. GORCZYCA: 

BY THE COURT: 

Q Will you give us your name, please? 

A Stanley J. Gorczyca. 
-

Q You pronounce it Gorczyca? 

A Yes, sir. 

Q You live at 3927 or 47 Spokane? 

A 3927 Spokane. 

Q 3927 Spokane.Avenue? 

A Yes, sir. 

Q That's out in the Brooklyn area? 

A Yes. 

Q How long have you lived there? 

A Ten months. 

Q And did you before that live at 3942 West 22nd Street? 

A Yes, sir. 

Q That is in the same general neighborhood? 

A Yes, sir. 

Q And how long had you lived on West 22nd Street? 

A About 26 years. 

-- Q 26 years? 

A Yes, sir. 
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Q Are you married, Mr. Gorczycz? 

A YesJ sir. 

Q And do you have a family? 

A Yes; two girls. 

Q Two girls? 

A YesJ sir. 

Q How old are they? 

A One is two and the other is five. 

Q And are you and your wife and the two children the entire 

household? 

A Yes, sir. 

Q What is your trade or occupation or business? 

A I manage the Brooklyn Polish-American Home. 

Q You what'? 

A I manage the Brooklyn Polish-American Home. 

Q And how long have you been so occupied? 

A Since July 7th. 

Q Of this year? 

A Yes, sir. 

Q What dld you do before that? 

A I was a sheet metal worker at Air-Maze Corporation. 

Q What corporation? 

A Air-Maze. 

- Q And how long were you in that business? 

A 13 years. 
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MR. DANACEAU: I didn't get that , 

business. 

MR. GARMONE: Sheet metal business. 

MR. DANACEAU: Sheet metal? 

MR. GARMONE: That's right. 

PROSP. JUROR GORCZYCA: Sheet metal, yes, sir. 

Have you ever served as a juror before? 

No, sir. 

Have you ever been a witness in any case in any court? 

Yes, sir. 

A civil case? 

I :::: :::~ness transaction? 

\ Yes, sir. 
I 

I Was that Corrunon Pleas Court? 
I 
It was in Judge Jackson's court. 

Municipal Court? 

Municipal Court. 

\It was down at the City Hall? 

\Yes, sir. 

I take it that you were here a week ago last Monday morning? 

Yes, sir. 

!And heard these good people around the table presented? 

es, sir. 

o you know any of them? 

\ 

I 
I 
I 

I 

I 

\. 
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A No, sir. 

Q Do you know the County Prosecutor, Mr. Cullitan, or any 

member of his staff? 

A No, sir. 

Q Do you know the sheriff or any member of his staff? 

A No, sir. 

Q Do you know tne coroner, Dr. Gerber, or any member of his 

staff'? 

A No, sir. 

Q Are there any members of your family -- and by that I would 

like to include your v1ife' s family as well -- who are 

members of a Police Department or a law-enforcing agency 

any-v;here? 

A You mean direct family? 

.Q Well, tell us what it is, if there are any? 

A I ~ave a cousin, well, he is just a special policeman. 

Q He is a what? 

A A special policeman. 

Q He is a special policeman? 

A Yes. 

Q In Cleveland? 

A Yes. 

Q What is there special about it? He is employed by some 

IQerchants in a neighborhood or --

A Well, he is appointed from City Hall to different dances, 
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wherever they assign him. 

Q But he merely has a commission as a special policeman 

and is, perhaps, privately employed by different people? 

A Yes, sir. 

Q Not a member of the regular Police Department? 

A No, sir. 

Q Have you or any members of y9ur family ever been visited by 

violence at the-hands of another? 

A No, sir. 

Q Have you any objection in a proper case to capital punish-

ment? 

A No, sir. 

Q Do you understand, Mr. Gorczyca, that it is the function of 

a jury to decide what the facts are and determine whether a 

person charged with a crime is guilty or not, and that the 

Court has absolutely nothing to do with the finding and the 

facts, it is entirely the function of a jury? Do you under-

stand that? 

A Yes, sir. 

Q And do you understand, also, that the jury does so on the 

basis of two things in particular, first, the evidence that 

comes from the witnesses on that witness chair, and second, 

on the basis of the principles of law which the Court will 

- state to the jury; do you understand that? 

A Yes, sir. 
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Q And do you understand, also, that wh~n testimony is produced, 

you are not at the moment to pay any attention whatever to 

who produces it, whether it is a person in public office, 

out of public office, a person with a title, professional man 

or common laborer, the testimony is to be weighed with one 

test only in mind and that is what is the truth and what is 

not the truth? Do you understand that? 

A Yes, sir. 

Q And do you also understand that you are to accept the prin-

ciples of law applicable to the case from the Court, whether 

you think those principles are properly stated by the 

Court or not, tl1at you are not to substitute your own judgment 

as to what the law is but you are to accept the principles 

of law precisely as the Court states them to the jury? 

Do you understand that? 

A Yes, sir. 

Q Now, I would like to ask you if you believe now that you 

could -- preliminary to that, I will say to you that counsel 

on this side of the table, the prosecution, and the defense 

and the defendant are asking one thing and one only here now, 

and that is that they have an absolutely fair and impartial 

jury. In other words, that they have a fair t~ial, no matter 

where the chips may fall. 

Do you now believe that you could sit here and listen to 

the evidence and the instructions of the Court as to the law 
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and be guided entirely by them and arrive at a fair and 

frank decision based on your own judgment of those? 

A No, sir. 

Q You do not? 

A I do not, sir. 

Q Have you formed an opinion as to the guilt or innocence of 
./ v 

Dr. Sheppard? 

A Yes, I formed a-firm opinion. 

Q Don't say what your opinion is. 

A No. 

Q You have formed an opinion? 

A Yes, sir. 

Q And do you still entertain that opinion? 

4 A Yes, sir. 

Q And could you disregard it now and start off to listen to 

evidence without any regard whatever to your opinion? 

A No, sir. 

MR. GARMONE: Challenge for cause. 

THE COURT: You will be excused, 

Mr. Gorczyca. Thank you, sir. 

MR. GARMONE: That, your Honor, 

- exhausts the first list. 

THE COURT: Pardon? 
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MR. GARMONE: That exhausts the first 

list. 

(Thereupon a discussion was had between Court 

and counsel, out of the hearing of the jury and off 

the record, after which the following proceedings 

were had within the hearing of the jury:) 

THE COURT: Ladies and gentlemen 

of the jury, we are getting another list, and the 

people, I think, are here, but it will take about 10 

or 15 minutes to get the matter in shape to start 

our performance on the new list all over again. 

Will you please retire to your jury room, and 

do be careful not to discuss this matter in any 

manner whatsoever, even among yourselves? We will 

call you as soon as we are ready for you. 

(Thereupon the jury retired from the court-

room, and the following proceedings were had in 

the absence of the jury:) 

MR. DANACEAU: We have agreed that 

he may make the application he is about to make in 

the absence of the jury and also in the absence 

of the defendant. 

MR. GARMONE: That's all right. 

MR. MAHON: Where is the defendant? 

MR. DANACEAU: He was just taken up-
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stairs. 

THE COURT: I am responsible for 

that. 

MR. CORRIGAN: Where is the defendant? 

MR. GARMONE: They took him upstairs. 

MR. MAHON: I think he ought to 

be here. 

THE COURT: Wait a minute. What 

are we doing? We are merely 

MR. MAHON: Every step in the pro-

ceedings the defendant has a right to be present 

at, Judge. 

THE COURT: He does, I agree with 

you. 

MR. CORRIGAN: Yes. Have the defendant 

brought back down. 

THE COURT: I am sorry. Well, let's 

have the jury down, too, but not the extra jurors. 

MR. PARRINO: Shall we wait for the 

defendant first, your Honor? 

THE COURT: Yes. He will be brought 

down. 

(Thereupon the following proceedings were had 

in the presence of the jury:) 

THE COURT: Ladies and gentlemen of 
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the jury, we have developed this morning a little 

matter of procedure at this point, and we are going 

to explore the question involved. You are not 

interested in it and will not be at all. It is a 

matter that doesn't concern the facts of this case 

in the least. So in order to give us that time and 

to give you just a little more leisure in the noon 

hour, we will adjourn at this point until 1:30 

this afternoon. And will you please in the meantime 

observe the caution which the Court has heretofore 

expressed to you, do not discuss this case or any 

matter connected with it in any way, shape or manner, 

not even among yourselves? 

So without any formality at all now, we will 

be adjourned until 1:30 this afternoon. 

(Thereupon the jury retired from the courtroom, 

and the following proceedings were had in the absence 

of the jury:) 

THE COURT: Mr. Corrigan 

MR. CORRIGAN: In the --

THE COURT: Just one moment. 

Wouldn't you rather explore the subject first and 

then present what you have? It is new to me, too. - MR. CORRIGAN: All right. I'll be 
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perfectly willing to do that, your Honor. 

THE COURT: Is that agreeable, that 

you explore the matter as far as we can first, and 

then present what you have when we reconvene? 

MR. GARMONE: That is agreeable with 

us. 

MR. DANACEAU: You mean the matter of 

the notice with respect to the venire? 

MR. GARMONE: Yes. That is agreeable 

with us, your Honor, if it is agreeable with the 

prosecution. 

MR. PARRINO: Yes, I am sure that 

that is satisfactory, Judge. 

MR. GARMONE: We will explore it and 

then 

THE COURT: That's right, and then 

we will all return at 1:30 •. 

(Thereupon an adjournment was taken at 11:17 

o'clock a .m. to 1: 30 o 1 clock p .m. - of the same day, 

at which time the following proceedings were had:) 

d 
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AFTERNOON SESSION, OCTOBER 29, 1954, 1:45 P.M. 

THE COURT: Ladies and gentlemen of 

the jury, we have still our problem with us, and we 

have come to the conclusion that we should now 

adjourn the formal hearing in this matter until 

9:15 on Monday morning. 

I wish now that you are aboutto leave here 

and to be gone for the weekend to anew caution you, 

and I hope that you will not think that I am repetitious 

and want to make a nuisance of myself in talking to 

you, but the law of this state requires that I do so. 

It is your duty not to talk about this case to 

anyone, nor to permit anyone to talk about it to you, 

nor to remain anywhere where other people are talking 

about it amongst themselves. You are not to talk 

about it among yourselves, in your jury room or 

. I elsewhere. It is your duty as sworn jurors to keep 

your CJNn individual counsel and to wait, without 

forming any opinion or judgment whatever, until all 

the evidence has been heard and the Court has given 

you instructions as to the law and you are in your 

jury room to deliberate and to decide the issues in 

this case. That is the first time you are to discuss 

it with anybody in any way, shape or manner. 
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I mentioned the matter yesterday or the day 

before, and I will do so again as part of what I am 

now saying, that I would suggest to you a~d caution 

you that you do not read any newspapers during the 

progress of this trial, that you do not listen to 

radio comments nor watch or listen to television 

comments, insofar as this case is concerned. You 

will feel very much better as the trial proceeds, I 

am sure, and I have no idea what is going to develop 

in the trial any more than you do, but I am sure that 

we shall all feel very much better if we do not 

indulge in any newspaper reading or listening to any 

comments whatever about the matter while the case is L-. 

in progress. After it is all over, you can read it 

all to your heart's content, because we all have to, 

when we come to the serious business and it is 

serious business, of course, serious to the State and 

it is certainly serious to Sam Sheppard and his counsel; 

it is serious to everybody in the picture -- we ought 

to be equally serious as the matter itself, and we 

should be sure that we are keeping ourselves as good 

citizens in the position where we can listen to that 

testimony without being influenced in any way, shape 

or-manner by what may be surrounding in the air and 

which may have no basis in fact. Will you be good 
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enough -- as good citizens you have an important duty 

to perform -- to observe that caution during the week­

end and during the entire progress of this trial? 

Hithout any formality at all, we will now be 

adjourned until 9:15 on Mqnday morning. 

(Thereupon a discussion was had between Court 

and counsel, out of the hearing of the jury, after 

which the following proceedings were had in the 

hearing of the jury:) 

THE COURT: Counsel called my 

attention to the fact, too, that, as you must know 

by this time, it would be a very serious matter for 

anybody, no matter what their purposes or views, 

to communicate with you in any manner about this 

case. If anything like that should happen, no matter 

how trivial, how unimportant it may be -- it may 

appear upon its face, no matter what it is, will you 

be good enough to immediately report it to the.Court? 

The Court has a telephone in his home. You may call 

on week days, night or day, or on Sunday. If you 

are not able to reach the Court, will you be good 

enough to reach counsel for the State or counsel for 

the defense? But in any event, make the matter known. 

And I would prefer it be made known to the Court, be-

cause theCourt would then communicate it to both parties 



at the same time. We want to .be fair one with 

another, as well as to the entire picture itself. 

So if any communication comes of any kind, please 

do not hesitate immediately to report it to the 

Court. Thank you very much. 

(Thereupon an adjournment was taken at 

2:00 o'clock p.m. to 9:15 o'clock a.m., Monday, 
-

November 1, 1954, at which time the following pro-

ceedings were had:) 
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Monday Mornine; Session, November 1, 1954. 
9:30 o'clock a.m. 

THE COURT: Ladies and gentlemen 

of the panel, here we try cases that are considered 

within the criminal division of this court. In 

such cases the State of Ohio is always the plaintiff, 

and we have here for trial the case of the State of 

Ohio against Sam H. Sheppa:cd, who is charged here 

with murder in the first degree by reason of an 

indictment issued by the Grand Jury of this County. 

I ought to say to you now, perhaps, at the 

very outset, that the fact that Sam H. Sheppard is 

here, and the fact that he is here under an indictment 

of the Grand Jury of this County raises no presumption 

whatever of his guilt of anything, and he is here at 

the outset presumed to be innocent, and this is the 

first inquiry that is to be made as to whether he is 

innocent or guilty. 

The State of Ohio is always represented in this 

court in these cases by the office of the County 

prosecuting attorney, the law so provides. The 

County prosecuting attorney of this County is Mr. 

Frank T. Cullitan. His office is represented here 

by gentlemen who are now at the trial table. The 
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first gentleman tc my left is Mr. John J. Mahon, 

an assistant County prosecuting attorney; the 

second gentleman to my left, back of Mr. Ma~on, is 

Mr. Saul Danaceau, also an assistant County 

prosecuting attorney. Back of Mr. Danaceau is 

Mr. Thomas J. Parrino, also an assistant County 

prosecuting attorney and a member of that office. 

Back of Mr. Parrino is Inspector James 

McArthur, Inspector of Detectives in the Cleveland 

Police Department. 

There will come to the vacant chair to the 

left of Inspector McArthur another member of the 

Cleveland Police Department, Sergeant Lockwood. 

The defense in this case is represented by 

the gentlemen to my right. The first gentleman is 

Mr. William J. Corrigan; speaking to Mr. Corrigan 

at the moment is Mr. Fred Garmone; to Mr. Garmone•s 

right is Mr. Petersilge, and the last gentleman at 

the trial table is Mr. William H. Corrigan, the 

son of William J. The other gentleman is Sam H. 

Sheppard, the defendant in this action. 

All those counsel whom I have named to you, 

other than Sam H. Sheppard, are members of the Bar 

- of· this County. 

You will be asked specific questions, some by 
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the Court, someby counsel for the State and some - by counsel for the defense. I hope you will be 

careful, and I warn you to be careful to answer 

those questions correctly and truthfully, and I 

now assure you that they are not being asked by 

anybody to pry into your private affairs at all, 

but for the sole purpose of determining whether or 

not there exists any reason why any one of you shall 

not serve here as a perfectly fair and an impartial 

juror. 

A fair and an impartial juror is a juror 

who can sit here patiently and who can listen to 

all of the evidence that is produced in a case and 

to the instructions of the Court as to the law 

-i applicable to the particular case, and who can 

honestly close out the rest of the world for the 

moment and bring a curtain down on all information 

he may have about the matter from other sources, 

and be guided entirely by the evidence and the 

instructions of the Court as to the law applicable 

to the particular case. 

I want to assure you, too, that there is no 

one around this table seeking any favors. The State 

seeks no favors, the defense seeks no favors. They 

are all asking one thing, and one o_n_l_y_,_a_n_d __ t_h_a_t -~ant-
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absolutely fair and an impartial jury and a fair 

trial of the issues, whatever those issues may 

develop to be. 

Will you all stand now, please? Raise your 

right hand. 

Do you and each of you solemnly swear that 

you will well and truly answer all questions put 

to you, whether put by counsel or by the Court; 

that your answers shall be the truth, the whole 

truth, and nothing but the truth as you shall answer 

to God? 

Do you all swear to that? Thank you. 

Now, Mr. Clerk, will you be kind enough to 

call the roll here? 

THE CLERK: As I call your name 

answer 11 Here 11 or "Present. 11 

(Thereupon Anthony Centrachio, Jack N. 

Hansen, Anna P. Hanson, Charles N. Marin and 

Charles H. Hohmeier all answered r:Present 11 .) 

THE CLERK: Robert James Carr was 

not found by the Sheriff, your Honor. 

(Thereupon Ann Marie Nunn and Betty J. 

Richter answered 11 Present 11
.) 

THE CLERK: Mary F. Goldsboro not 

found by the Sheriff. 
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(Thereupon Lois H. Mancini, Lulu M. Keiffer, 

John F. Crysler, Dorothy Ann Dzek, Theresa L. 

Lascala, Godfrey A. Garson, Frank M. White, 

Trevor E. Powell, Rowland E. Gerbrand, all 

answered "Present".) 

THE CLERK: Robert Joseph Holzman 

and Ross K. Smart not found by the Sheriff, your 

Honor. 

(Thereupon Franlc W. Barr, John William 

Spear answered 11 Present".) 

THE CLERK: Martha A. Gordon not 

found by the Sheriff. 

- (Thereupon Polly Prescott answered "Present 11
.) 

'I'HE CLERK : Catherine Hanna absent, 

your Honor. 

THE COURT: Will you ladies and 

gentlemen be kind enough now to retire to the jury 

room with the exception of the first two names t~at 

were called? They will remain here under the 

instructions of the Bailiff. 

I think perhaps before you leave I ought to 

caution you as if you had been selected as jurors in 

this case. You are not to talk about this case to 

anyone, nor are you to permit anyone to talk about 

it to you. You are not to remain anywhere where other 
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people are talking about it among themselves, 

whether they have any interest in the case or not. 

141 You are not to tall-: &bout it among yourselves either 

in your jury room, in this Courthouse, or outside 

of this Courthouse. It is your duty now to keep 

your own individual counsel and to have no thoughts 

whatever about the matter until we see whether you 

are accepted as jurors in this case. If any of 

you are, then you will have final instructions at 

this time. 

I wish to say to counsel that a telephone 

call came in here from the home of Catherine L. 

Hanna, No. 25, stating that -- I think she was 

bedridden at the moment -- that she is not well, 

and her telephone is Evergreen 1-7907. That is 

the only person who didn't respond who has been 

served. 

Is Mr. Hansen here? Will you be kind 

enough to just step outside that door? 

Now, sir, Mr. Centrachio, will you be 

good enough to take the stand? 

MR. GARMONE: If the Court please, 

before you 

MR. CORRIGAN: Where is the jury? 

MR. GARMONE: Before you embark on your 
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examination of this prospective juror, are the 

instructions that you gave the panel, as a whole, 

on the basis that we are now progressing with the 

examination to determine the qualifications of the 

two alternates? 

THE COURT: Well, that is where we 

are. 

MR. CORRIGAN: Well, where is the jury, 

your Honor? 

THE COURT: All right. We will call 

the jury. The prosecutor thought perhaps that for 

the examination of these people the presence of the 

jury would not be essential. 

All right, we will have them dovm. 

(Thereupon the following proceedings 

were had in the presence of the jury): 
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'Thereupon ANTHONY CENTRACHIO, being first 

duly sworn, was exan1ined 2.nd testified as follows: 

EXAMINA'l1ION 0£ PROS. JUROR AN'l1HONY CENTRACHIO 

By the Court: 

Will you give us your name, please? 

Anthony CentrJ~hio. 

And you live at 10805 Mount Carmel Avenue? 

That's right, sir. 

How long have you lived there? 

Since 1936. 

And have you a family? 

Yes, sir. 

What does your family consist of? 

Four daughters. 

How old are they? 

18, 16, 9 and 4. 

Is there anyone living in your household other than yourself 

and wife and four daughters? 

A No, sir. 

Q Did I ask you how long you have lived on Mount Carmel? 

A Yes, you did, your Honor. 

Q What did you tell me? 

A Since 1936. 

Q That would be 18 years? 
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A That's right. 

- Q What is your occupation or business) Mr. Centrachio? 

A I am a painter. 

Q You paint houses? 

A That's right. 

Q Buildings? All right. And are you employed by others or 

are you self-employed? 

A I am employed by another man. 

Q Who are you employed by at the pr·esent time? 

A Rodney Bridewell. 

Q Where is his place of business? 

A In Lyndhurst. 

- Q How long have you been associated with him or employed by him~ 

A 'Three years. 

Q Have you ever served as a juror before? 

A Never. 

Q Have you ever been a witness in any court in any case? 

A Well, ~n automobile accident case. 

Q Was there any death or serious injuries? 

A No. 

Q Just property damage matter? 

A That's right. 

Q ~Do you know any of those gentlemen around the table here 

- whom I named, or Sergeant Lockwood of the Cleveland Police 

' Department? 
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A Never, never saw them. 

Q Don't know any of them? 

A No. 

Q Do you lmow the County prosecuting attorney, Mr. Frank 

Cullitan, or any member of his staff? 

A No. 

Q Or the Sheriff or any member of his staff? 

A No, sir. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, I don't. 

Q Are there any members of your family -- and by your family 

I will include your wife's as well -- who are members of any 

police department or any law-enforcing agency anywhere? 

A No, sir. 

Q 
i 

Have any of your family been visited by violence at the hands! 

A 

Q 

A 

Q 

of another at any time? 

No, sir. 
I / ,j 

Have. you any objection in a proper case to capital 

MR. CORRIGAN: Object. 

THE COUR'l': Overruled. 

MR. CORRIGAN: Exception. 

I don't understand. r 
I 

v 
Have you any objection in a proper case to capital 

MR. CORRIGAN: I object. 

THE COURT: Overruled. 

I 

punishmenJ 

punishment 
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A Yes. 

Q You do? 
\ 

A 
\ .. ....-"' Yes, sir, your Honor. 

Q How long have you entertained that objection? 

A Oh, I guess ever since I started reading murder trials. 

Q Ever since you started reading what? 

A About murder stories in the papers. 

Q About this murder? 

A No, not this one. Others. 

MR. MAHON: Challenge for cause. 

THE COURT: You will be excused, 

Mr. Centrachio. 

(Thereupon Prospective Juror Anthony 

Centrachio was excused.) 

.{ 'l -", II 

.L·:•.·u,IR 
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11hereupon JACK N. HANSEN, being first duly 

-· sworn, was examined and testified as follows: 

EXAMINATION OF PROS. JUROR JACK N. HANSEN 

By the Court: 

Q Is your name Jack N. Hansen? 

A Yes, sir. 

Q And you live on Giles Road in Moreland Hills Village? 

A Yes, sir. 

Q How long have you lived on Giles Road, Mr. Hanson? 

' n Five years. 

Q Have you a family? 

- A Yes, sir. 

Q What does your family consist of? 

A Wife and one boy. 

Q How old is the boy? 

A Eight. 

Q And how long -- you said you lived there five years. Is 

your· household composed of yourself and wife and boy only'? 

A Pardon? 

Q Any other people living with you other than your --

A My mother-in-law is living with me. 

Q What is your occupation or business? 

- A General foreman. 

Q Where do you do that? 
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A At the Oliver Corporation. 

- r-
\:( Where is their place of business? 

). 193rd and Euclid. It is actually in Euclid Village. It is 

just across the line. 

Q What do they do? 

A Manufacturer of crawler-type tractors. 

Q How long have you been connected with that corporation? 

A 16 years. 

Q Have you ever served as a juror before? 

A No, sir·. 

Q Ever appeared in any court as a witness in any case, civil 

or criminal? 

- A No, sir. 

Q Have any of your members of your family -- and by your 

family I mean your wife's as well as your own -- ever been 

visited by violence at the hands of another person? 

A No, sir. 

Q Are there any members of your family who are members of a 

police department or any law-enforcing agency anywhere, if 

you know? 

A Not to my knowledge, no, sir. 

Q Do you know any of these good people that were named here 

this morning? 

- A Other than your introduction, no. 

Q Do you lmow the Prosecuting Attorney, Mr. Frank T. Cullitan, 
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or any member of his staff? 

'A No, sir. 

Q Do you know the Sheriff or any member of his staff? 

A No, sir. 

Q Or the Coroner, Dr. Gerber, or any member of his staff? 

A No, sir. 

Q Have you any objection in a proper case to capital punishment? 

MR. CORRIGAN: Objection. 

THE COURT: Overruled. 

MR. CORRIGAN: Exception. 

A No, sir. 

Q You said no? 

A No. Yes, I said no. 

Q Do you understand, Mr. Hanson, that it is the function of 

the jury, and it is the function exclusively to determine 

what the facts are in a case of this ldnd, in other words, 

determine whether a person charged with crime is guilty or 

innocent, and that no one can interfere with the jury in 

the performance of that function? You understand that, do 

you? 

A Yes, sir, I do. 

Q And do you understand, also, that the jury do that on the 

A 

I. 
basis solely of the evidence which is produced in this case? ! 

Yes, sir. 

Q And the instructions of the Court as to the law applicable 
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to the case? 

- A Yes, sir. 

Q And do you understand also that without regard to wher·e 

evidence comes from in this witness chair, whether it is 

from a public official, a professional man or a common 

laborer, that at the outset it is the same, and it is to be 

tested on the same basis? 

A Yes, sir. 

Q And that test being only what is true and what is not true. 

You understand that? 

A Yes, sir, I understand that. 

Q I would like to know if, since the 4th day of July of this 

- year, and particularly since your name has appeared in the 

newspapers as a prospective juror here, if you have received 

any communication of any kind from anybody about it? 

A Well, what do you mean by corrununication? You mean conver-

sation with anybody, or outside calls, or -- I don't quite 

understand. 

Q Yes. First of all, by mail, by telegram or telephone? 

A No, sir, I have not. 
\ " 
;. t 

Q And have you had any discussions with people about the matte~? 

A Yes. Brief discussions. Not since my name has been in the 

paper, no. Prior to that, yes. 

- Q You have, I take it, read newspapers and heard radio comment~ 

have you? 
-------+---------------------------------------r---
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A Yes, sir. 
·~,.-- Q Television, and so forth, and discussed it with other people 

at different times? 

A Yes, sir·. 

Q Have you as a result of anything that you have read or heard 

or discussed formed any opinion as to the guilt or innocence 

of Dr. Sheppard? 

A No, sir. 

Q And are you satisfied that you could sit here and listen to 

evidence and be absolutely fair and impartial on the basis 

of that evidence and the instructions as to the law? 

A I believe I could. - Q You are sure you could? 

A I think I could. 

Q Well, we want a little more certainty than that. 

A I feel fairly certain I could, yes, sir. 

Q You are satisfied that you could? 

A Yes, I think I could. 

THE COURT: This is Mr. Parrino 

of the prosecutor 1 s staff. He would like to put a 

few questions to you, sir. 

EXAMINATION OF PROSo JUROR JACK N. HANSEN 

By Mr. Parrino: 

Q Mr. Hans,En, we are about to ask you some questions, in 



725 j_, ~_\_} i} I 
-~~-~~~~-t-~~~~~~~~~~~~~~~~~~~~~~~-,--~~~~~~~~~~LI ~~ 

-

-

143 

-

addition to those that Judge Blythin has already asked, 

for the purpose of determining your qualifications to serve 

as a juror on this case. You understand that, of course? 

A Yes. 

Q Now, I think you told us that you served -- that you are 

Q 

employed as a general foreman at the Oliver Corporation? 

Yes, sir, that's correct. . l 
And that has been for approximately 16 years, is that correctr 

! 

A Not under that capacity, no. I have been with the Oliver 

Corporation for 16 years. 

Q What have been some of your other duties while you worked 

there? 

A Well, I started out there in the shipping room and stayed 

in the traffic division all the way through. I was put in 

full charge of our Plant No. 2 during the war, and then I 

became a general foreman. 

Q As general foreman, what do your duties include, please? 

A As a general foreman my duties are overseeing of other 

foremen, particularly in the traffic division and material 

division. 

Q Is Mrs. Hansen employed anywhere? 

A No, she isn 1t. 

Q Now, you told us, Mr. Hansen, that coming into this 

courtroom as a prospective juror, you have read from time 

to time something about this case, which is only natural, 
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A Yes, sir. 

- Q There has been considerable publicity given to this case in 

the news.papers of this community for some time, that 1 s 

correct, is it not? 

A Yes, sir. 

Q Do you recall when it was that you first read about the case? 

A When? 

Q Yes. 

A No, I couldn't swear to it. I suppose the first day it 

appeared in the paper I read it. I don 1 t recall. 

Q About the time that it happened? 

A I imagine so, yes, sir. 

- Q You didn't form any opinion at that time as to the guilt or 

innocence of Sam Sheppard, did you, Mr. Hanson? 

A No, sir. 

Q And from that time up until the time that you received your 

notice that you were to be a prospective juror, on and off 

you have read something about the proceedings here, is that 

correct? \;·· 
A That's correct. 

Q And I take it that you have had occasion to speak to other 

people about this or have them speak to you about this, 

haven 1 t they? \) 

- A Yes, sir. 

Q Now, as a result of everything that you have read and what ( 



727 

you have heard by other people, and perhaps on the radio 

- and perhaps on television, I understand that you have not 

formed any fixed opinion one way or the other as to the 

guilt or the innocence of Sam Sheppard at this time, is 

that correct? 

A Yes, sir, that's correct. 

Q And coming into this courtroom, as you have, you are in a 

position to weigh the evidence as you hear it in the 

courtroom, is that correct? 

A Yes, sir. 

Q And set aside anything that you have heard or read previousl , 

take your impressions only from the witnesses as you get 

- them here? Will you do that, please? 

A Yes, sir. L 

Q Now, you have stated, of course, that you have not 

previously served as a juror, is that correct? 

A That•s correct. 

Q And you have not served as a witness in any type of case? 

A No, sir. 

Q Now, Mr. Hanson, you understand that this is certainly a 

very important matter? 

A Yes, I understand that. 

Q It is important certainly to the defendant, Sam Sheppard, 

- and it is also important to the State of Ohio, which is 

represented by the prosecution side of the table here. 
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Now, coming into this courtroom as a juror, you will 

be called upon to listen to a great volume of testimony as 

it comes to the jury from the witness stand. Various personsi 

will testify on both sides. You appreciate, of course, 

that there will be· a conflict in the evidence here, and 

that the jury sitting patiently listening to the evidence, 

it will be one of their functions to attempt to resolve that 

conflict and determine exactly what the facts are in this 

case. 

A Yes, sir, I realize that. 

Q And will you give to all of the testimony of all of the 

witnesses of both sides your undivided attention and interest 

throughout the trial? 

A Yes, sir. 

Q Nov-T, after all of that testimony has been completed, all of 

the mass of evidence is in, then Judge Blythin, who has 

certainly a very important job in this trial, he. will give 

to you and describe for you in detail what the laws are 

A 

of Ohio as they pertain to this specific case. There are 

many laws that pertain to many different types of offenses. 

Certainly you appreciate that there are fixed laws that 

apply to civil cases in contrast to a criminal case. 

Now, will you take the law that Judge Blythin gives 

to you in this trial? 

Yes, sir. 
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Q And apply those laws to the facts in the case? ' Will you do I 

'that, please? 
I 
I 

A Yes, sir. 

Q And if, as a result of what you hear from the witnesses 

and as the result of what you hear from Judge Blythin in 

his charge to you as to the law, you have the abiding 

conviction that the defendant is not guilty of the charge 

set forth in the indictment, you will not hesitate, will you, 

sir, to return a verdict of not guilty, is that correct? 

A That's correct. 

Q Now, on the other hand, after you have heard all of the 

evidence, after Judge Blythin has given you the law, after 

you have discussed the case with fellow-jurors in your 

deliberation room, and you, as a juror, are convinced 

beyond a reasonable doubt of the guilt of the defendant 

of the charge in the indictment, will you then hesitate to 

return a verdict of guilty? 

A I will not . 

.Q Now, of course, you appreciate, I am sure, Mr. Hansen, that 

in any issue, whatever the issue may be, where there is a 

conflict as to a question of fact, the jury will, in decidin 

what the facts are, take certain specific things into 

consideration. Judge Blythin will say to you those things 

that you may take into consideration in determining what the 

facts are or how you will judge the witnesses. You under-
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stand what I mean? 

A Yes, sir. 

Q In other words, Judge Blythin will state to you as follows: 

That in judging the credibility of witnesses you can 

take into consideration their entire story, what they have 

stated, and you may take into consideration whether or not 

to you, as a juror, the story that that particular witness 

relates is reasonable or not reasonable. You understand 

that? 

A Yes, sir. 

Q And if Judge Blythin states to you that that is the law of 

the State of Ohio, will you follow that law, please? 

A Yes, sir. 

Q And, of course, if you, as a result of weighing the 

testimony of all the witnesses, feel that a particular 

witness' statements to you, as an individual, with a logical 

mind, do not seem reasonable then, of course, will you 

attach less weight or credit to the testimony of that 

witness? 

A I'm afraid I don't quite understand. You said speak to me 

individually. Now, if I am a juror, I'm not supposed to be 

spoken to individually. 

Q That's correct. I misworded the question, sir. 

Now, if a person testifies from the witness stand, 

and after you have listened to it you feel that what that 



731 

person has stated doesn't seem reasonable to you, it 

certainly does not seem reasonable, now, you will give less 

weight to the testimony of that witness, would you not, sir? 

A I would try to pick out the facts. 

Q Yes. And that would be your job, of course. In other words, 

out of the testimony of each witness it will be for you to 

determine that which you believe and that which you dis-

believe. Do you understand that? 

A Yes, I understand that. 

Q And in determining what you will believe and what you will 

not believe, Judge Blythin will state to you that you can 

take into consideration whether or not a witness' story 

- is reasonable or probable or unreasonable or not probable. 

You understand that? 

A Yes, I understand that. 

Q And, of course, naturally it follows, here in the courtroom 

or anywhere, wherever your experience may lead to, that if 

what a person says to you, if he is a witness or any person, 

if what that person states to you sounds reasonable and 

probable, you believe him, isn't that correct? 

A That's correct. 

Q And if what, a person states to you does not sound reasonabl 

or probable, you don't believe them; it is as simple as that, 

- is it not? 

A That's correct. 



-

-

-

732 

Q Now, similarly, Judge Blythin will say to you that you can 

take into consideration the interest that a person has in 

this case in sizing up his testimony. For instance, if a 

person has a great interest in any case, you would be 

inclined to take his testimony with a grain of salt, perhaps, 

is that correct? 

A Well, I would try to pick out the facts, yes. Yes, I would 

try to make my own decision as to whether his factor--

Q That's right, and if Judge Blythin states to you that you 

may take into acco.unt the interest or lack of interest of a 

particular witness in sizing up his testimony, will you 

follow his instructions in that regard? 

A I will be guided by the Judge, yes, sir. 

Q Judge Blythin has stated to you that the trial here involves 

first degree murder. Of course, you know that to be a fact, 

do you not? 

A Yes, sir. 

Q And you have stated that you have no objections to capital 

punishment, is that correct, sir? 

A That's correct. 

Q So that where you as a juror come to hear this case, and 

you are convinced beyond a reasonable doubt of the guilt of 

the defendant, you could enter into a verdict which might 

take a human life, is that correct, sir? 

A Yes, sir. 
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Q And certainly you appreciate the very grave seriousness and 

- importance of a task of this kind, do you not? 

A Yes, sir, I do. 

Q And you are willing to assume the obligation, the duty of 

serving here as a juror in this case, is that correct? 

A Yes, sir. 

Q You are not acquainted with any of the parties in this 

lawsuit, are you? 

A No, sir. 

Q You are not acquainted with anyone at Bay View Hospital,- are 

you? 

A No. 

- Q Are you acquainted with any members of the defendant's 

family, so far as you can recall? 

A No, sir, not that I know of. 

Q Are you acquainted with anyone that directly is acquainted 

with the defendant? 

A No, sir. 

Q Or any member of his family? 

A If so, not to my knowledge. 

Q Yes. So, certainly, you are not acquainted, as you have 

stated, with any members of the prosecution, is that correct? 

A No, sir, not to my knowledge. 

- Q None of the lawyers in this case? 

A Not that I know of. 
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Q You come into this courtroom completely detached from any 

- personal contact with any of the parties to this lawsuit, 

so far as you know? 

A That's right. 

Q Now, in a courtroom, sir, we have both direct evidence and 

circumstantial evidence, especially in a criminal case, and 

the Court will say to you in his charge finally that here 

both types of evidence are proper in a criminal case. 

Now, if Judge Blythin states that to you, will you take 

that to be the law in Ohio? 

Yes, sir. 

Q And Judge Blythin will describe: for you as to what is direct 

- evidence and what is circumstantial evidence, and I am sure 

that you will take his description of those two matters to 

be the law in the State of Ohio? Will you do that, please? 

A Yes, sir. 

145 Q Now, Judge Blythin will state to you that direct evidence 

is something that you see or hear, that you can determine 

from your own senses, whereas, circumstantial evidence are 

the reasonable inferences that may be shown from proven 

facts. That is a brief description of those two, and when, 

as I say, Judge Blythin describes them to you, you will 

follow his instructions as to those two matters? You will 

- do that, please? 

A Yes, sir, I will. 
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Now, Mr. Hansen, you appreciate, of course, that in 

determining and judging any case that it :Ls important that 

you decide the case free from bias or prejudice or sympathy, 

so should you be selected as a juror in this trial, do you 

feel that you could come to your decision insofar as it is 

humanly possible without any feelings of prejudice against 

anyone? 

Yes, sir, I believe I could. 

Or without any feelings of bias against anyone? 

Yes, sir. 

Or without any feelings of sympathy toward anyone? 

Yes, sir. 

Do you feel that you could cb that? 

Yes. 

Toward the defendant, or anyone else, is that correct? 

Yes, sir. 

So only you can decide, sir, on the basis of what Judge 

Blythin states to you, what I state to you, and what Mr. 

Corrigan and the gentlemen for the defense may state to you, 

whether or not you feel honestly and conscientiously that 

you could serve as a juror. Nobody can tell you that, 

isn't that correct? 

A I understand. 

Q You must tell us. 

A That's right. 
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Q In other words, we can 1 t pry into your mind. You know the 

- privacy of your ovm thoughts, your own background, the 

nature of this case, and can you think of any possible 

reason why you could not serve as a juror in this trial, sir? 

A No, sir, I can•t. 

Q Judge the case fairly and impartially to both sides? 

A Yes, I feel I could. 

Q And let justice be done? 

A That 1 s right. 

MR. DANACEAU: Thank you very much. 

Pass for cause. 

THE COURT: That gentleman is Mr. 

Garmone, one of defense counsel. He would like to 

put a few questions. 

EXAMINATION OF PROS. JUROR JACK N. HANSEN 

By Mr. Garrnone: 

Q Mr. Hansen, it hasn't been stated to you that you are now 

being examined to participate in this case as an alternate 

juror. 

A You say has it been stated? 

Q It has not. 

A It has not, no. 

- Q The purpose of this examination, and the purpose for the 

calling of all of the jurors, is that the Court feels that 
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this trial will take a considerable length of time, so to 

- insure no delay in the event that one of the other twelve 

ladies and gentlemen in the box are seated and sworn 

becomes ill, that you then can move into their position. 

Now that you understand that your participation may 

be only that of an alternate juror, you won't take that as 

not giving your full attention to the facts that you hear 

in this courtroom? 

A No, sir. I would be just as attentive as if I were a juror. 

Q You would treat it as such, would you not? 

A Yes, sir. 

Q There have been considerable questions asked of you, some 

- by his Honor, Judge Blythin, and some by Mr. Parrino. Our 

purpose in examining anyone is only to determine whether or 

not the person is qualified to deal with this matter fairly. 

We only ask fair play. We ask fair play for this young 

man, and we ask that you give the same fair play to the 

State. 

Now, some of the questions that I will ask may be 

somewhat personal, and I do that not to pry into your affairs 

but only to help you determine, and help everybody around 

this table determine, whether you can qualify or not. 

Now, you said that you live at Giles Road in Moreland 

- Hills Village for the past five years, is that right? 

A Yes, sir. 
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Q Where was your residence prior to that? 

A East Cleveland. 

Q And what street in East Cleveland? 

A Gainesboro. 

Q Now, do you know the Weigles that live in East Cleveland? 

A What was that name? 

Q The Weigles. W-e-i-g-1-e. 

A No, sir. 

Q How long had you lived at this address on Gainsboro in 

East Cleveland? 

A I don't know exactly. Approximately two years. 

Q Have you lived in and around Cuyahoga County all your life? 

- A No, sir. 

Q Are you originally a native Ohioan? 

A Yes, sir. I was born in Cleveland. 

Q May I ask where in Cleveland? East, West Side? 

A No. The East Side, I know that. I believe we were living 

on Olive Court at the time. 

Q That is off of 105th Street, is that right? 

A That's right. 

Q Now, you are associated with the Oliver Corporation, and they 

manufacture some tractor equipment, is that right? 

A Yes, sir. 

Q Where is the Oliver Corporation located? 

A The Cleveland plant is located at 193rd and Euclid Avenue. 



739 

Q Is that right on Euclid Avenue? - It is on Euclid, yes, sir, on the corner. 

Q Now, as general foreman of this organization at the present 

time, can you tell me whether or not you have any business 

dealings with a company known as the DiNoc Company? 

A No, sir, not that I know of. I don't personally know. 

Q Have you ever come in contact with a Thomas Reese, who is 

46 associated with the DiNoc Company? 

A No, sir, not to my knowledge. 

Q Do you know the man? 

A No, sir. 

Q Do you know any person that is associated with the DiNoc 

c- Company? 

A No, sir. I never heard that name before. 

Q You stated to Judge Blythin that from the 4th of July on, 

or the 5th of July on, up until the time that you were 

officially notified that you were called as a prospective 

alternate juror in this case, that you had some brief 

discussions with various people? 

lJ.. Yes, sir. 

Q About how many people are you the general foreman over at 

the Oliver Corporation? 

A I would say approximately about 40, 45. 

- Q And has some of the discussion that you make reference to 

been had with those people? 
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A Yes, sir. 

- Q Are those persons that you come in general contact with 

every day? 

A Yes, sir. 

Q That is, every working day? 

A That's right. 

Q Now, during those discussions were there some opinions ,,. 

V' 
expressed to you by some of your fellow-workers or workers 

that are under your supervision? 

Yes, sir. 
\ /.· 

""" 

Q And about how many of the 40 would you say that you had 

this brief discussion with expressed an opinion to you? 

- A I couldn't answer that honestly. I 1 d say maybe 10 percent, 

roughly. 

Q That would be about four or five? 

A Four or five. 

Q About over a period of how many days from the time that this 

case was first written up in the newspaper until that time 

that you were personally notified to come down and qualify 

as a prospective juror would you say that an opinion was 

expressed to you in the plant? 

A I don't know. Numerous times. 

Q Many times? 
'\/ 

- A Yes, I would say so. 

Q Was there any other opinions expressed to you outside of the 
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plant in your social gatherings? 

Yes, sir. 

I 
I 

I 
I 
I 

I 
Q Are you a member of any organizations, that is, social clubs?/ 

I 
A Yes. 

Q May I have the names of them, please? 

A The Moreland Hills Village Association; National Association 

of Foremen; Foremen 1 s Club of Greater Cleveland; Orange t-/,,.-

School Booster Club. That's about all, I guess. 

Q At these many organizations there was discussions about Sam 

Sheppard? 

A I would say very, very little. 

Q But there was some? 

A I imagine so, yes. I don't recall. 

Q Was there some discussion about Sam Sheppard 1 s family? 

A Not that I recall. There could have been. 

Q Now, about how often or how many times would you say an 

opinion was expressed to you at these different gatherings 

that you attended? 
\ / ...... 

A I don't know. I imagine three, four times. It was very 

slight. 

Q And did you at any time express some ideas that yoy may 
! 

/ 
have had as a result of the newspaper articles? \I 

A I possibly have, yes. 

Q Did you come into the courtroom this morning with any of 

those ideas that you may have expressed? 



A No, sir. I came in here with an open mind. 

Q With the thought of only fair play in your mind? 

A Yes, sir. 

Q Now, getting back to the opinions that were stated to you 

by some of the people that work under you or work with you, 

do you have now in your mind a recollection of what those 

opinions were and by whom they were stated? 

THE COURT: Answer that yes or no. 

PROS. JUROR HANSON: Can I answer it another 

- way? 

THE COURT: You are not to state what 

anybody's opinion was. 

- MR. GARMONE: I don•t want the opinion. 

PROS. JUROR HANSON: Yes, I understand you. 

You want --

THE COURT: You can answer it other-

wise, but do not state what any opinion was that was 

expressed, if any. 
) 

A I understand. Possibly some of them I can remember vvr' they 

were and what they had said. Not all of them, I wouldn't 

say, no. 

Q Well, now, if you are chosen as an alternate juror in this 

matter, and you eventually were placed into the jury box 

- where you would have the right to express your vote, that 

is, replace one of the other jurors who may somewhere along 

i 

i 
' 

i/ :......._ 

I 
I 
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the line become ill or through something that we can 1 t 

contemplate not be able to continue on: would those opinions,! 
I 

do you think, creep back into your subconscious mind as I 
you were listening to the facts that would be given to you l 
by witnesses that would occupy the same chair that you are inl. 

! 
A No, sir, they would not. 

Q You wouldn't permit yourself to weave any of those facts 

in the facts that you hear in this courtroom? 

A No, sir. 

Q You are satisfied to that? 

A Yes, sir. 

Q Now, has there been any discussion around your home about 

Sam Sheppard, or any other member of the Sheppard family?:. -

A The normal amount, yes. 

Q Was there some opinions expressed by Mrs. Hanson or by your 

mother-in-law? 

A Yes, I imagine. Not a definite opinion, no. Expressions, 

yes. 

Q Well, I won 1 t ask you what your mother-in-law's opinion was. 

A I wouldn't believe it anyhow. 

Q You could dismiss whatever she thinks of the matter and just 

treat this case on the facts that you hear here? 

A I usually do. 

Q You are one of the believers in the old theory of mothers-

in-law, is that it? 
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A Yes, sir. - Q Now, Mrs. Hanson, has she ever expressed an opinion to you?k 

I 
A Yes. 

Q And you wouldn't permit her opinion to play any part in this 

case, would you? 

A No, sir. 

Q Now, when we talk about facts, we have in mind only the 

statements that you will hear from witnesses who will testify 

in this courtroom, and do you now say, Mr. Hanson, that you 

can judge this matter only on the statements that you will 

hear in this courtroom? 

A Yes, sir. - Q By competent witnesses? 

A Yes, sir. 

Q I will come back in a minute or two on the question of facts 

and what your duties as a juror will be in relation to facts. 

The Court stated to you that there had been an indict-

ment returned by the Grand Jury of this County against Sam 

Sheppard charging him with murder in the first degree, and I 

think that you did answer that the mere fact that the 

indictment has been returned does not raise any presumption 

of guilt in your mind as to Sam Sheppard, is that right? 

A Yes, sir. 

- Q Now, along those lines, the Court will instruct you 

eventually on the law, and he will say to you, and he will 
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say to all these other ladies and gentlemen, that you at 

no time are to consider the indictment, though you may take 

it to your jury room with you, as evidence in this case. 

Will you follow that theory of law? 

A Yes, sir, I will. 

Q The Court Will say to you as a matter of law, and I will 

ask you now if you subscribe to it, that the purpose of an 

indictment is only to apprise this young man what he must 

stand trial for, that when the statements are given to the 

Grand Jury, when the evidence is submitted to the Grand 

Jury that brought about this indictment, only those 

witnesses that the State of Ohio deemed necessary were 

- called upon to testify. Sam Sheppard wasn't asked to go 

before that body and give his side of the issue. Sam 

Sheppard wasn't permitted to take before that body any of 

his witnesses, so it became, in the parlance of law, an 

ex-parte hearing, known to you and I as laymen as a one-

sided affair, and it is because of that, Judge Blythin 

will say, that under no circumstances whatsoever at any 

time are you to consider that indictment as evidence in this 

case, and you do subscribe to that theory of law, do you not? 
\ 

A Yes, sir, I do. 

Q Now, the indictment sets out the allegations that constitute 

- first degree murder. They state in the indictment that 

this defendant unlawfully, purposely and of deliberate and 
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premeditated malice killed his wife, Marilyn Sheppard. 

Under our construction of fair play, and under our con-

struction of the system of government that we now enjoy, 

his Honor will say to you, Mr. Hanson, that it is incumbent 

on Mr. Mahon, Mr. Danaceau and Mr. Parrino to prove each 

and every one of those elements that I just finished 

stating to you, to the point where they convince you 
\ 

beyond a reasonable doubt. That will be his instructions 

to you. You will follow those instructions? 

A Yes, sir. 

Q And he will add thereto, in line with that thought, that 

should they fail to satisfy you beyond a reasonable doubt 

that each and every one of those essential things that I 

have read off to you, that it would be your duty as a juror 

then to return a verdict of not guilty. Would you hesitate, 

if you were so instructed? 

A No, sir. 

Q He will say to you, Mr. Hanson, and he will say it to all 

these other ladies and gentlemen, that even though they 

prove one, two or three of those elements or things, that 

that in and of itself is not sufficient, should they fail 

to prove the fourth element to the point where you are 

convinced beyond a reasonable doubt, and it would then be 

your duty to return a verdict of not guilty. Do you 

subscribe to that? 
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A Yes, sir. 

Q Now, in the thought that I have just expressed to you, I 

made mention that it was incumbent upon the State of Ohio 

to satisfy you beyond a reasonable doubt. It is our law 

that that burden never changes, it never shifts, it 

remains throughout this entire trial with the State of Ohio, 

and the Court will so say that that is the law. You have 

no notions of your own about that, do you? 

A No, sir. I will be guided by the Judge. 

Q There was some mention made by Mr. Parrino that you may be 

asked to consider two types of evidence, direct and circum­

stantial evidence. His statement was correct, and he did 

say to you, and rightfully so, that the Court will instruct 

you that both types of evidence are proper and should be 

dealt with in the proper manner. 

The Court, however, Mr. Hanson, will state to you 

that when reliance for conviction is placed on circumstantia 

evidence, the facts and circumstances upon which the theory 

of guilt is placed must be shown beyond a reasonable doubt, 

and when taken together, when you consider all these facts 

that go to make up this circumstantial chain, the links, 

when taken together, must be so convincing as to be 

inconsistent with the claim of innocence and admit to no 

other answer, that is, all those facts, all those linlcs 

that describe this picture in a circumstantial manner admit 
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to no other answer than the guilt of the accused. His 

Honor, Judge Blythin, will tell you that that is the rule 

that you are to follow governing the circumstantial evidence 

phase of this case. Will you follow that rule? 

A I will be guided by the Judge, yes, sir, whatever he 

instructs. 

Q Now, we did stress somewhat on the thoughts that were called 

to your attention because of the wide publicity that this 

case has received in the newspapers, radio broadcasts and 

television pictures. You won 1 t permit yourself to come to 

any conclusion on anything that you may have read, heard 

or seen, will you? 

- A No, sir. 

Q Because you know newspapers, they sometimes take a statement 

of fact and they give it their own interpretation -- that 

is their business, and they are entitled to their business 

but you won't permit any interpretation that they give to 

an issue to creep into the fair play that this young man 

is entitled to, will you? 

A No, sir. 

Q You said that you were connnected with the Moreland Hills 

Association? 

A Yes, sir. 

- Q Is that part of the government operation of that village? 

A No, sir. It is anti-political. 
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Q Does it bring you in contact with any members of the police 

ciepartment1? 

A Well, yes and no. The police deparment -- the police are 

Q 

A 

probablynEmbers of the Association, and the Association has 

at times asked the police department to stuff mail boxes 

or handbills or notices, or something like that, but that 

would be the extent of it. j 

Well, during some of the meetings that the Association held, I 
was there ever any time that ma~e one of the police officer~ 
who work in cooperation with the members of the Association ,1 

had expressed an opinion to you? 
i 

j 
No, sir. 1 I 

Q You will be called upon to consider in this case testimony 

of police officers who are connected with the police 

department of the City of Cleveland, and I believe -- or 

we anticipate officers who are connected with the police 

department of Bay Village. 

Now, would the fact that this Association that you 

are active in cause you to give the testimony of a police 

officer more consideration than you would a layman because 

of the fact that he is a police officer? 

A No, sir. 

Q Can I assume that you would treat both with the same yard-

stick? 

A Yes, sir. 
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Q And measure their testimony in accordance with the - instructions on the law that the Court will tell you is 

applicable to that phase of the issue? 

.n. Yes, sir. 

Q Are there any members of your family who are connected with 

the medical -- who have a medical degree or are connected 

with any doctors? 

A No, sir. 

Q In this Association, or some of these other clubs that you 

belong to, are some of those members medical doctors, to the 

best of your recollection? 

No, sir, -- well, there might be some members in some of 

- them, but I don't know. 

Q Well, now, if chosen as a juror, eventually, and you were 

called upon to listen to the testimony of a person who is a 

doctor in the medical field as against a person who is a 

doctor of osteopathy, would you, because of the fact that 

one was connected with the medical field give him more 

consideration than you would the osteopathic physician? 

A No, sir. 

Q You would use the guidance of fair play in weighing the 

worth of their testimony, is that right? 

A Yes, sir. 

- Q Dr. Gerber, Dr. Adelson, Dr. Sunshine, Dr. Chamberlain, 

and a young lady who is identified as Mary Cowan, are 



-

-

751 

associated with the County Coronerjs office. Do you know 

2ny of those people directly or indirectly? 

f\ No, sir. 

Q Would you, if you were called upon to listen to them as 

witnesses, because of their connection with the Coroner's 

office, give their testimony greater consideration than 

you would doctors who were not connected with the Coroner's 

office? 

A No, sir. 

Q Mr. Hansen,· in some of the articles that you were frank, 

and we appreciate it, in telling us about, that you read 

in the newspapers, do you recall the one that had to do 

with Susan Hayes? 

_u_ Yes, sir. 

Q In that article, or articles that dealt with that young 

lady, there was a statement attributed to her that was 

publicized by all the papers, that she had on occasions L~-/· 

been intimate with Sam Sheppard. Do you recall that? 

P1. Yes, sir. 

Q Now, having knowledge of that, did it create or would it 

create in your mind any ill-will toward this young man? 

A No, sir. 

Q Would it give you an idea, a preconceived idea of what your 

judgment in this case should be? 

A No, sir. 
--------1---------------------- ... ----
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And you wouldn't permit any outside people who may have 

" 'i (l. '") I (. .\·::- -1~) 

knowledge of her statement, permit their feelings to creep 

into the thought that you have just expressed here, would 

you? 

A No, sir, I would not. 

Q Now, Mr. Hansen, I could probably go on and ask a good many 

questions of you and through the examination never bring out 

the fact of some thought that you may have in your mind why 

you feel you would want to be relieved of the responsibility, 

so I will ask you now to search your conscience, and search 

it very carefully, and I ask you to do this because, if you 

should qualify as an alternate juror and eventually take 

into this box the authority that goes with a juror, you 

I 
shall take with you the responsibility, and you probably I 

determinatioDi will never equal it again in your lifetime, the 

of the guilt or innocence of Dr. Sam Sheppard. More 

reaching than that, you will take with you a power that will 

give you the right to destroy the life of a fellow-human 

being. 

Now, having that knowledge, knowing the great 

responsibility that will be yours, do you know of any reason 

or reasons that you can 1 t deal with this young man fairly, 

impartially, and give him the same kind of a trial that you 

would want if the positions were reversed? 

A No, sir, I know no reason why. 
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MR. GARMONE: Thank you very much. -
THE COURT: The next peremptory is 

with the State, gentlemen. 

MR. MAHON: The State is satisfied 

with this juror, your Honor. 

MR.' CORRIGAN: We accept the juror. ! 
I _,_,-

v 
THE COURT: Ladies and gentlemen 

of the jury, and Mr. Hans~n, we will now have a 

few minutes' recess, and will you be careful to 

observe the caution which the Court has expressed 

to you: 

Do not discuss this case at all, not even - among yourselves. 

(Thereupon a recess was taken.) 

ns 

-
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39 (AFTER RECESS:) 
1S -
76 Thereupon ANNA P. HANSON, being first duly 

sworn, was examined and testified as follows: 
,,. 

y'' 

EXAMINATION OF PROSPECTIVE JUROR ANNA P. HANSON: 

BY THE COURT: 

Q Do I understand your name to be Anna H. or Anna P., is it? 

A P. 
\ 

Q Anna P. Hanson? 

A Yes, sir. 

Q You live at 569 Kenilworth Road. Is that in the city of 

Bay Village? -
A Yes, sir. 

Q And d}you know the Sheppard home? 

A -- Yes, sir. 

Q On Lake Road? 

A Yes, sir. 

Q How far is it from where you live? 

A I would say about a mile. 

Q Are you east or west? Naturally you are south, I take it. 

A Yes, sir. 

Q Are you east or west of the Sheppard home? 

A East. -
Q Do you know the Sheppard family or Bay View Hospital or have 
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you had any connection at all at any time with them? 

A Yes, sir. 

Q Tell us, do you know· some of the Sheppard far.lily? 

A I do volunteer work at the Bay View Hospital. 

Q You v.,rhat? 

A I do volunteer work at the Bay View Hospital. 

Q You have been a patient? 

A No. 

MR. GARMONE: She does volunteer work 

at the Bay View Hospital. 

Q Oh, yes. And would you be influenced in that connection in 

consideration of evidence in this case? 

A Well, I think I already have come to a conclusion. ~ 

Q You have arrived at a conclusion? 

A Yes, sir. \ ,., 
1,/ 

Q And do you mean to say that that conclusion could not be 

changed without some evidence? Could you right now forget 

· about your conclusion? 

· A That would be hard to do. 

l\ffi. MAHON: Challenge for cause, 

your Honor. 

THE COURT: You will be excused. 

Thank you very much. 
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Thereupon CHARLES N. MARIN, being first 

duly sworn, was examined and testified as follows: 

c , 
~~:_..,-

EXAMINATION OF PROSPECTIVE JUROR CHARLES N. MARIN: 

BY THE COURT: 

Q Your name is Charles H. Marin, is it? 

A Charles N. Marin. 

Q Maybe it is N. It's blurred. 

A N., N. like in Nicholas. 

1.·1 q .. , 
-" .. , ( 

Q Charles N. Marin, M-a-r-i-n, and you live at 19116 Kewanee 

Avenue? 

A No, sir. I have moved from there. I live at 19701 Mohawk. 

Q You live at 19701 Mohawk? 

A Yes, sir. 

Q That is in the same -- what was that number? 

A 19701. 

Q That is in the same neighborhood? 

A Yes. 

Q That's right touching Euclid? 

A Yes. My back yard is in Euclid. 

Q Are you in Euclid? 

A No. My back yard reaches Euclid. 

Q Your back yard reaches Euclid. And have you a family, Mr. 

Marin? 

A Yes, sir. 
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Q \:Jhat does your family consist of? 

Two sons and a daughter. 

Q How old are the sons and the daughter? 

A One is 13 years old, the oldest, and the daughter is 11 and 

the youngest is seven years old. 

Q And is the entire household just yourself and wife and the 

three children? 

A That's right, sir. 

Q And what is your occupation, if I may ask you? 

A I operate a gasoline station. 

Q You operate a what? 

A Gasoline station. I own and operate a gasoline station. 

Q Oh, gasoline station. And where is your gasoline station? 

A At 18610 Lake Shore Boulevard. 

Q And that is certainly in Euclid? 

A That's in Euclid. 

Q How long have you been in that business? 

A Approximately a year and a half. 

Q What did you do before that? 

A Structural iron work. 

Q How long have you lived on Mohawk? 

A Two years. 

Q And how long did you live on Kewanee before that? 

A Approximately 12 years. 

Q So between the two you have been there 14 years? 



-

-

-

701 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

That's right, sir. 

Roughly? 

Roughly. 

Have you ever served as a juror before? 

No, sir. 

Have you ever been a witness in any case in any court? 

I was a witness to a divorce case. 

In this court, in Common Pleas Court? 

In Common Pleas Court, I guess. 

Is that the only case in which you have been a witness? 

Yes, sir. 

Do you know any of those people who were named here this 

morning? 

No, sir. 

Do you know the County Prosecutor, Mr. Frank T. Cullitan, or 

any member of his staff? 

A ·I do not, sir. 

Q Nor the sheriff or any member of his staff? 

A I know some of the members of his staff, but I don't know 

Q 

A 

Q 

A 

them --

Offhand, you don't know who they are? 

No. 

And do you know the coroner, Dr. Gerber, or any member of his 

staff? 

No, sir. 
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Q Have you read or heard or discussed this, read about or 

heard about or discussed this Sheppard case with anyone 

since the 4th day of July? 

A I believe I have discussed it about the same as everybody, in 

general. 

Q General discussion? 

A That's right. 

Q You have heard about it and read about it? 

A That's right. 

Q And as a result of what you read or heard or discussed, 

have you formed any opinion at all about the guilt or inno-

cence of Dr. Sheppard? 

- A No, I haven't, sir. 

Q Do you understand that it is the function of a jury to 

decide what the facts are, decide the guilt or innocence of a 

person charged with crime? 

A That's right, s~r. 

Q And that the jury do it not on the basis of what they have 

read or heard from other people, but on the basis of the 

evidence that is produced from that witness stand where you 

now sit and the instructions of the Court as to the law 

which is applicable to a case of this kind, do you under-

stand that? 

- A Yes, sir. 

Q And do you understand, too, that without regard to where the 
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evidence comes from, whether it comes from a doctor, lawyer, 

police officer or common laborc~r, or eve;1 a gasoline station 

attendant, it is to be vreiched on the same basis exactly at 

the outset, the only test being what is true and what is 

not true, do you understand that to be the rule? 

A Yes, sir. 

Q I would like to ask you if in a proper case you have any 

objection to capital punishment? 

MR. CORRIGAN: 

THE COURT: 

Objection. 

Overruled. 

A I don't believe in capital punishment. 

Q You don't believe in capital punishment? 

A No. 

Q How long have you entertained that opinion, that we should 

not have capital punishment? 

A W~ll, I look at this way 

c~ No, no. I am as kine; you how long you have entertained that 

opinion? 

A Oh, I guess for a good many years. 

IVIR. MAHON: Challenge for cause, your 

Honor. 

THE COURT: You will be excused, 

Mr. Marin. Thank you, sir. 

I 
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Thereupon CHARLES H. HOHMEIER, being fj_rst 

duly sworn, v1as examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR CHARLES H. HOHMEIER: 

BY THE COURT: 

Q Is your name Charles H. Hohmeier? 

A That's right, sir. 

Q Is that how you pronounce it? 

A .Hohmeier. 

Q And you spell it H-o-h-m-e-i-e-r? 

A That's correct. 

Q And you live at 3126 West 33rd Street? 

A No, sir. That address is now different. 

Q You have moved? 

A I moved, yes, sir. 

Q And where do you live now? 

A 5140 West Eighth, in Brooklyn Heights. 

Q 5140 West EighthZ 

A Eighth. 

MR. MAHON: 80th? 

PROSP. JUROR HOHMEIER: Eighth. 

Q And that is in Brooklyn Heights Village? 

A That's right. 

Q How long have you lived where you now live? 

A 13 months. 
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Q And how long did you live where you lived before, on West 33rd - was it? 

A That's right. Seven years. 

Q So the two of them together make almost nine years? 

A Eight years, almost nine years. 

Q Have you a family, sir? 

A Yes, sir. 

Q What does your family consist of? 

A My wife and three children, three little girls. 

Q Are they boys or girls? 

A All girls. 

Q All girls? 

·- A That's right. 

Q The girls are in the majority here this morning. 

And how old are they? 

A The'oldest will be eight, the middle one will be six and the 

youngest will be three very shortly. 

Q Is the entire household composed of yourself, your wife and 

the three girls? 

A That's right. 

Q No one else? 

A No one else. 

Q And what is your occupation? 

·- A I am a postal clerk for the Post Office Department. 

Q And how long have you been a postal clerk? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

About 1 T!- ~rears. 

And you work indoors? 

Yes, in the main Post Office. 

You work indoors in the main Post Office? 

Yes. 

Have you ever served as a juror before? 

No, sir, I haven't. 

Have you ever been a witness in any case in any court? 

No, sir, except in a military court. 

Except in what? 

A military court. 

And how long has that been, sir? 

Oh, that was while I was serving in the Army, from 1 42 until 

1 45, and various intervals in there I was on the Court 

Martial Board, and at various intervals I was involved. 

Q Did they court martial you? 

A No, sir. I was on the Board. 

Q Involving the court martial of a lad who was in the Army, 

is that right? 

A That's right. 

Q Do I understand that -- was your participation confined to 

making a statement or giving testimony? 

A No, sir. I served as a member of the Board. I was defense 

counsel for a period of time. 

Q You participated in an official capacity? 
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A In the official Board. 

Q I see. All right. Have you discussed, read about or heard 

about this Sheppard case before? 
~···. 

A Oh, yes, sir. 

Q And as a result of what you have read and heard, discussed 

with other people, have you formed any opinion of your own 

as to the guilt or innocence of Dr. Sheppard? 

A No definite opinion, no, I wouldn't say so. 

Q And have y01expressed any opinion at any time to anyone 

about it? 

A No, no opinion. Possibly a desire, but no opinion.I /~ _,..,.. 

Q You have no definite opinion now, I understand? 

·- A No, sir. 

Q Do you understand, Mr. Hohmeier, that the function of a jury 

in a case of this kind is to decide the guilt or innocence 

of a person charged with crime? 

A Yes, sir. 

Q And that the jury is the only body that can decide the guilt 

or innocence of a person charged with crime? 

A Yes, sir. 

Q That the jury do so on the basis of consideration of: the 

evidence in this case and on nothing else beyond the instruc-

tions of the Court as to the provisions of law which are 

·- applicable? 

A Yes,sir. 
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Q Do you understand that? 

Yes, sir. 

Q And do you understand that it is the f~nction of courts and 

juries to weigh evidence of witnesses all on the same basis, 

without regard to whether the witness is a professional man 

or a public official or just a common laborer, it makes no 

difference, that their testimony is to be weighed on the 

same basis exactly and only one test put to it, and that 

is what is true and what isn't true; do you understand that 

to be so? 

A Yes, sir. 

Q And you understand, too, that a person who is charged with 

crime is presumed to be innocent until a jury is satisfied 

on the basis of all of the evidence and the law as it is 

presented to them --

A Yes, sir. 

Q -- that he is guilty beyond a reasonable douot? 

A Yes, sir. 

Q Have you any objection in a proper case to capital punishment? 

MR. CORRIGAN: Object. 

THE COURT: Overruled. 

A Just what do you mean, sir, by a proper case? 

Q Are you against capital punishment? 

MR. CORRIGAN: Object. 

Q You may answer. 

/ v 
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A YesJ sir. I stated when I was examined previously two years 

ago that I would not want to be involved in a case with 

capital punishment. 

MR. MAHON: Challenge for cause, ~ 

your Honor. 

THE COURT: You will be excused, 

79 Mr. Hohmeier. Thank you very much, sir. 

-
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Thereupon ANN MARIE NUNN-, being first duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR ANN MARIE NUNN: 

BY THE COURT: 

Q Will you just speak distinctly, loud and directly into that 

mike, please? / 

\ ,,..-""' 
t,,...~ 

I am not sure, is it Ann Marie Hunn? 

A Nunn. 

Q N-u-n-n? 

A Right. 

Q Yes, it is Nunn. My copy is very blurred. 

You live at 6340 State Road? 

A Yes. 

Q Would that be in Parma? 

A Yes. 

Q Is it Mrs. Nu,nn? 

A Yes. 

Q How long have you lived there, Mrs. Nunn? 

A About seven years. 

Q And where did you live, generally, before that? 

A In Clevelando 

Q You lived in the City of Cleveland? 

A Yes. 

Q And is your husband living? 
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A Yes. 

Q Do you have a family? 

A Yes. 

Q ~lat does the family consist of? 

A One daughter. 

Q How old is she? 

A 18. 

Q And what is your husband's name, please? 

A James L. Nunn. 

Q James R. f\Tunn? 

A James L. 

Q James L. Nunn. And are you employed? 

- A Yes. 

Q What is the nature of your employment? 

A I am an addressograph operator. 

Q You are an addressograph operator? 

A Yes. 

Q And where do you operate your addressograph? 

A Ce~tral National Bank. 

Q 'vlhich office? 

A Main office. 

Q Downtown? 

A Yes. 

Q In the Midland Building? 

A That's right. 
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Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

And how long have you been at the C~ntral National? 

About three years. 

And what is your husband's occupation or business? 

He is a weather stripper. 

And is he self-employed? 

Yes. 

Or employed by others? 

Self-employed. 

\ ~ . : } 
.L•.> .:LI 

And he is a weather stripping contractor in the neighborhood? 

Yes. 

And how long has he been in that business? 

About 20 years. 

A long time. Mrs. Nunn, do you know any of those gentlemen 

who were named here this morning? 

A No, I don't". 

Q Do you know the County Prosecutor, Mr. Cullitan, or any 

member of his staff? 

A No. 

Q Or the sheriff, Mr. Sweeney, or any member of his staff? 

A No. 

Q The coroner, Dr. Gerber, or any member of his staff? 

A No. 

Q Are there any members of your family -- and when I mention 

family, I include your husband's too, if I may -- any 

members of your family who are members of any Police 
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Department? 

- A No. 

Q Or law-enforcing agency at all? 

A No. 

Q Have any members of your family ever been visited by 

violence at the hands of another, if you know? 

A No. 

Q I don't know whether I asked you, I think perhaps not, but 

have you ever served as a juror before? 

A No. 

Q Have you ever been a witness in any case ~n any court before? 

A Just a small one. 

-· Q What do you mean by small one? They are all important. I 

mean, what kind of a case, a civil case, lawsuit of some 

kind? 

A Well, I was a witness for the city of Parma. 

Q And was it a criminal offense that was charged? 

A No. 

Q A civil matter? 

A Civil. 

Q I see. How long has that been since? 

,A That's about six years ago. 

Q 

,, 
\vi~ 

You have read and heard and I suppose discussed th€ Sheppard 

case, have you? 

A Yes. 
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Q Have you read about it in the newspa~ers? w 

A Yes. 

Q Have you heard radio comments? 

A Yes. 

Q Discussed it with other people or other people discussed it 

with you? 

A Yes. 

Q As a result of any of those things at all, as a result of 

anything that has happened, have you formed an opinion as 

to the guilt or innocence of Dr. Sheppard? 

A Yes. 

Q You have? 

A Yes. 

I 
I ,/ I .. 
v' 

Q Could you now disregard that opinion entirely and start from 

' 
scratch to listen to the evidence and be guided only by it? 

A No. 

MR. MAHON: Challenge for cause, your 

Honor. 

THE COURT: You will be excused, Mrs. 

Nu~n. Thank you very much. 

(Thereupon Prospective Juror Ann Marie Nunn 

was excused.) 
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Thereupon BETTY J. RICHTER, being flrst duly 

sworn, was examined and testified as follows: 

EXAMINATION OF PROSPECTIVE JUROR BETTY J. RICHTSR: 

BY THE COURT: 

Q Will you speak directly into the mj,.ke, please? 
\A./' ... 

Is your name Betty J. Richter? 

A Yes. 

Q R-i-c-h-t-e-r? 

A Yes. 

30 Q You live at 5306 West Ridgewood Drive in Parma? 

A Yes. 

- Q That's east of Ridge Road and west of StateJ I take it? 

A T~at's right. 

Q And is it Mrs. or Miss? 

A Mrs. 

Q And what is your husband's name? 

A Len G. 

Q How do you spell it? 

A L-e-n. 

Q And you gave a middle initial? 

A That's right. 

Q What is it? 

A G. 

Q Len P.? 
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A G as in George. 

Q Ric!~ter? 

A 

n 
'cl Have you any family? 

A Yes_, I do. 

Q Tell us about that? 

A I have a daughter 12 years old. 

Q And !1ow old is the daughter? 

A 12. 

Q And the boy? 

.~ ..... I '.!ave no boy . 

Q Oh, I thought ~~u said ~o~ had a boy. Just one daughter? 

A T>-ia t 's right . 

Q And are you employed, Mrs. Richter? 

A Eo, I am not. 

Q How long have you folks lived on Ridgewood? 

A Four years. 

Q Where, generally, did you live before that? 

A In Brooklyn, Ohio. 

Q What is your husband's occupation? 

A Insurance. 

Q Insurance? 

A Yes, sir. 

- Q Is he in business for himself or is he employed by someone 

else? 
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A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

He is in business for himself. 

In other words, he is an insurance agent? 

Agent. 

Or solicitor? 

That's right. 

Does he have his office in Parma? 

We have an office at home and he has an office downtown. 

And where downtown is his office? 

In the National City Bank Building. 

And how long has he been in that business? 

Eight years. 

Have you ever served as a juror before? 

No. 

Have you ever been a witness in any case in any court before? 

No. 

Do you know any of these good people who were named here this 

morning? 

A Yes, I do. 

Q Who do you know? 

A I met Dr. Sheppard socially. 

Q You what? 

A I met Dr. Sheppard socially. 

Q You have met Dr. Sheppard personally? 

MR. MAHON: 

MR. GARMONE: 

Socially. 

Socially. 
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MR. CORRIGAN: Socially. 

·~ Oh, socially. And how long ago? 

A About two years ago. 

Q Was it on one occasion or more than one occasion? 

A One occasion. 

Q And would that have an~{ influence upon your judgment? 

A No, it would not. 

Q In any issue between Dr. Sheppard and the State here? 

A No. 

Q Have you ever been to the Sheppard home? 

A No. 

Q Or the Sheppards to your home? 

...... A No. 

Q You perhaps could answer this yes or no: Was it just an 

incidental meeting in a social occasion? 

A Yes, it was. 

Q Do you know the prosecuting attorney, Mr. Frank Cullitan, or 

any member of his staff? 

A No, I do not. 

Q Or the sheriff or any member of his staff? 

A No, I do not. 

Q Or the coroner, Dr. Gerber, or any member of his staff? 

A No. 

- Q ; v I take it that you have read about this case, have you? 

A Yes, I have. 
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Q And heard comments and heard discussions of it? I 
I 
I : ,,-' 

·./ 

A Yes. 

Q And have you engaged, yourself, in discusS'ions of it? 

A Yes, I have. 

Q As a result of anything that you heard or have done in that 

connection, have you ever formed an opir:.ion of your own as 

to t~e guilt or innocence of Dr. Sheppard? 

A No, I have not. 

Q Have you any objection in a proper case to capital punish-

ment? 

MR. CORRIGAN: Object. 

THZ COURT: Overruled. 

A No, I have no objection. 

Q Do you understand, Mrs. Richter, that it is the function of a 

jury and the function of the jury alone to dec~de the guilt 

or innocence of a person charged with a crime on the basis 

only of the testimony that comes from that witness stand 

where you now sit and the instructions of the Court as to 

the law applicable to the case? 

A Yes. 

Q You understand that? 

A Yes. 

Q And do you understand, too, that when testimony is produced 

from that witness stand, at the moment it is produced, whether 

it is produced by a professional man, a public office holder 
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or common laborer, police officer or anyone else, that it is 

to be put by the jury to the same tests as the testimony of 

any witness anywhere at any time, that test being only what 

is the truth; do you understand that to be true? 

A Yes, I do. 

Q Have you since the 4th day of July and particularly since 

your name has appeared in the paper as having been called 

into this court in this case, have you received any connnunica-

tion of any kind from anybody, by mail, by telegraph, tele-

phone or otherwise? 

A No, I have not. 

Q And do you believe that you could, if selected here as a juror 

and if called upon to do so, listen to the evidence here 

carefully and to the instructions of the Court as to the 

law and be absolutely fair and impartial and decide the 

case here only on those two factors, the evidence and the 

law? 

A Yes. 

MR. MAHON: Mr. Danaceau. 

THE COURT: This gentleman is Mr. 

Danaceau. He is an Assistant County Prosecuting 

Attorney. He would like to put a few questions to you. 
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EXAMINATION OF PROSPECTIVE JUROR BETTY J. RICHTER: 

BY NR. DANACEAU: 

Q You appreciate that the questions that I will ask and that 

counsel for the defense will ask you may be of a personal 

nature, but it is not because we particularly want to pry 

into your private affairs. They are questions that we have 

to ask in order to ascertain whether or not you will qualify 
it 

as a juror, and I take/that you won 1 t consider them as 

personal, whether they come from me or from the attorney on 

the other side of the table. 

Now, I believe you said.that you incidentally met 

Dr. Sheppard about two years ago? 

A That's right. 

Q ~t what sort of an occasion was it? 

A It was a house party. 

Q At whose home? 

A Mr. Earl Benjamin's. 

MR. CORRIGAN: Earl what? 

PROSP. JUROR RICHTER: Benjamin. 

Q And you were there with your husband? 

A No, I was not. 

Q 'And was the late Marilyn Sheppard there, too? 

A Yes, s~e was. 

Q You did not know Dr. Sheppard before? 

A No. I only heard of him. 
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Q You merely met him there lncidentally? 

A Tr:at 1 s right. 

Q A~d you haven't met him since, I take it? 

A No, I have not. 

Q Dr. Sheppard is not a personal acquaintance of either yourself 

or your husband apart from that incidental meeting? 

A That's right. 

Q You say it was about two years ago. Was it in the winter 

season? 

A No. I believe it was in July. 

Q In July? 

A Yes. 

Q What was the nature of the house party? 

A It was just a house party, just a gathering. 

Q Just a gathering of persons invited to the home of Mr. 

Benjamin? 

A That's right. 

Q By Mr. 

A By Mr. and Mrs. Benjamin. 

Q Now, if in the course of these proceedings Dr. Sam Sheppard 

should take the witness stand and testify, it would be the 

function of the jury to weigh his testimony and to decide 

what weight to give his testimony, what credibility to give 

- his testimony. Would your having met Dr. Sheppard upon this 

occasion affect your judgment one way or the other as to 



what weight to give his testimony, what credibility to give 

his testimony? 

A No, I wouldn't say that. 

Q You are quite sure it would not embarrass you in the 

slightest? 

A No, positive. 

Q You are positive of that? 

A Yes. 

Q Now, I believe you also stated that your husband is in the 

insurance business and that his office is in the National 

City :83.nk Building? 

A Yes. 

- Q On what floor? 

A Five, 521. 

Q And what company is he associated with? 

A That's the Confederation Life Insurance. 

Q Confederation Life? 

A Yes. 

Q Do you or your husband, to you~ knowledge, know a Mr. Roach, 

who is also in the insurance business and has his office in 

the National city Bank Building? 

A No, I do not know him. , -

Q You don't recall that name at all? 

- A- No, never. 

Q And you don't recall Mr. Richter ever having-mentioned the 
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name of Mr. Roach? 

A l'fo, sir. 

Q. Does your husband have any associates, any partners or 

associates in his business? 

A No. 

Q He is in business individually? 

A That's right. 

Q By and for himself? 

A Yes. 

Q And how long did you say he was in that business? 

A Eight years. 

Q And what did he do prior to that? 

- A Well, he was in the Service twice, in the Service. 

Q In the Service? 

A Air Force twice, the second World War and Korea. 

Q Now, you understand, Mrs. Richter, the nature of this case? 

A Yes. 

Q The defendant is charged with first degree murder, and I 

believe you stated that you are not opposed to capital 

punishment? 

32 A No, I am not. 

Q Now, the Grand Jury has indicted Dr. Sheppard, and you under-

stand that the indictment itself is merely a charge, it is 

not evidence? 

A That's 'right. 
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Q And that it is the responsibility of the State of Ohio, 

through the Prosecutcr's office, to present evidence which 

~·:i 11 prove that he is guilty beyond a reasonable clou.l.:-t, do 

you understand that? 

A That's right. 

Q And that he comes into this courtroom with a presumption of 

innocence, and that that remains with him until he is so 

proven guilty, you understand that? 

A Yes, I do. 

Q Now, in a courtroom where a man is tried, the jury tries the 

facts, that is, they decide what the facts are. The Judge, 

Judge Blythin, will give the jury the principles of lavr which 

the~ are to apply to those facts. 

And on the basis of the facts that they find and the 

law given to them by the Judge, the jury decides the guilt 

or innocence of a person charged with a crime. 

Now, to ascertain, to decide what the facts are, the 

jury must receive the evidence from witnesses who will be 

brought in aEd who will be seated right in the same chair 

that you are presently occupying. They will testify under 

oath, and it will be the function of the jury -- and by the 

... way, you are being examined as an alternate juror so that 

in case of a vacancy later on in the course of the proceedings 

you can be substituted for one of the original jurors -- it 

will be the function of the jury to find out where the truth 
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lies because it is their job to search for the truth, and 

- in order to f'ind out 11,rher·e the truth lies tLey h2 ve to 

weigh the evidence that is given them by ti·1e witness to 

decide which of the witnesses are telling the truth, which 

of the witnesses are more qualified to testify concerriing 

the subject matter to which they testify, and that the jury 

may believe or disbelieve any witness, they may believe part 

of a witness's story and disbelieve the rem~inder. That is 

all the function of the sto17. 

Now, when witnesses are brought here, they come here 

upon an equal basis and you are to treat all alike, whether 

t~1e2r be la;yrr1e11 or people holding public office, professional 

people or police officers, ~ou treat them all alike and you 

don't believe one as aga~nst the ot~er sim~l~ because of the 

position that they occupy or t~e title t~at they hold. You 

1_:_nderstand that? 

Q Ho~ever, t~ere are certain guides, tests or standards, rules, 

call it what you m2.~T' 1Jy w!-1ich a jury ma;;- vreigl;. the testimor..~r, 

give credibility to the testimony of witnesses. 

For example, if a witness has an interest in the out-

come of the case, in other words, there is a possibility of 

being partial to one side or the other, and that is a matter 

- ti1at the jury may talce into consideration. You understand 

that, I take it? 
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(\ ,,_ (~·[:'.._ tness nods head af~irmati vel~'. . ) 

Q Anot~er guide is whether t~e witness has an opportunjty to 

knott the facts concerning wh~ch he is testlfying or s~e is 

testifying. Another guide is: Is the witness's story 

reasonable, probable, or is on the contrary, unreasonable 

or improbable? 

And the jury has the right to give greater weight and 

credibility to a reasonable, probable story and less to 

unreasonable and improbable story. You understand that, do 

you not? 

A I do. 

Q In fact, ~/o·'..1 are permitted and instructed to apply all of :'our 

personal experiences in life to decide where the truth lies, 

and ~cou will do that, will ;~ou not? 

A Yes, I will. 

Q And the Court will also advise you that you ma~I cons id er both 

direct evidence and circumstantial evidence, both types of 

evidence are perfectly proper. You will do that? 

A Yes, I w::..11. 

Q The Court will instruct you as to these types of evidence. 

You will take the Court's instructions, will you not? 

A (Witness nods head affirmatively.) 

Q You appreciate, do you not, that in a case such as this, upon 

proper proof) th~t a jury may bring in a verdict of guilty, 

which would carry with it the penalty of death? 
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Properly proven. 

And that is a very serious matter. It imposes a very s~rious 

responsibility upon counsel for tr1e State, counsel for the 

defendant and the jury. And are you prepared to assume that 

responsibility? 

A Yes, I believe I am. 

Q Are you prepared to sit here as a juror, receive the evidence 

from the witnesses, the law from Judge Blythin and decide 

this case solely on ~hat evidence and that law and on nothing 

else? 

A That's right. 

Q And you will not be prejudiced or biased one way or the 

other? 

A No. 

Q Nor will you permit sympathy for the defendant or for anyone 

else to enter into the picture whatsoever? 

A No. 

Q You are prepared to decide this case fairly and squarely 

between the State of Ohio and the defendant and let the chips 

fall where they may? 

A That's right. 

MR. DANACEAU: Pass for cause. 

THE COURT: Do you want to start? 

Perhaps your examination ought to come in one. I 

think that is the fairest way to do it. 
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Ladies and ·gentlemen, we.will now be adjourned 

until 1:15 this afternoon. And will you, and you 

too, Mrs. Richter, please, please be careful not to ti 

discuss any phase of this case at all .. during the 

noon hour? 

Without any formality at all, we will be 

adjourned until 1:15 this afternoon. 

(Thereupon an adjournment was taken at 11:50 

o'clock a.m. to 1:15 o'clock p.m. of the same day, 

at which time the following proceedings were had:) 
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Monday Afternoon Session, November 1, 1954. 
1:30 0 1 clock p.m. 

Thereupon BETTY J. RICHTER resumed the stand 

and was examined and testified further, as follows: 

MR. DANACEAU: If the Court please, 
\ 

may I ask a few questions before we pass? 

THE COURT: All right. 

EXAMINATION OF PROSPECTIVE JUROR 
BETTY J. RICHTER (CONTINUED) 

By Mr. Danaceau: 

When did you receive the summons to appear as a prospective 

juror? 

Friday. 

Of this past week? 

Yes, sir. 

And since that time have you discussed this case with anyone 

any place? 

A Not in detail, no. 

Q Did you have occasion to attend some affair at the Sleepy 

Hollow Golf Club Saturday night? 
, 

A Yes, I did. J 
Q And what was the nature of that affair? 

A It was just a dance. 

Q Under whose: auspices? 



755 

A Just given by the Sleepy Hollow Country Club. 

- Q Did the Brooklyn Builders Exchange have anything to do with 

that dance? 

A No, not that I know of. 

Q Now, at this dance, you were there with your husband, I 

take it? 

A Yes, I was. 

Q Was there any discussion in your presence concerning this 

case? 

A Just the fact that I had to appear for jury duty. 

Q Did you express an opinion about any matter in connection 

with this case at that time? 

A No, I didn't. 

Q You did not? 

A No, I didn't. 

Q Did anyone discuss it in your presence? 

A Yes, they did. 

Q Was any opinion expressed in your presence? 

A No, nothing definite. 

Q Who were some of the parties who discussed the matter in 

your presence? 

A Well, we were with Mr. and Mrs. Bert Shaffer, and I met 

Mr. and Mrs. Joe Lessman thereabout, but there was nothing 

in detail. 

Q You said nothing in detail several times. What do you mean 
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by that? 

A Well, outside of the fact they knew that I was going to 

appear for this alternate jury, and that's about all that 

I can think of. 

Q Would you refresh your recollection, or --

A Well, they asked me how I got my summons, and I told them 

that someone came to the door, gave me my summons on Friday. 

And how did I feel about going onto something like this. 

And that's about all I can recollect. 

Q How late were you there? 

A At the Country Club? 

Q Yes. 

- A I think until about one o'clock, one. 

Q And during what part of the evening was it that these 

discussions took place? Was it early or late? 

A It was before we left. Mr. and Mrs. Arthur--Dr. and Mrs. 

Arthur, he is a veterinarian, we met at their home for 

cocktails, and then all this about me coming down to the 

jury is all that 

Q It was after you had cocktails? 

A Then we went to the dance, and then nothing was discussed 

there at the dance. 

Q What time did you get to the dance? 

- About 10 o'clock. 

Q And you remained there until about one o'clock? 



A Yes. 

Q Anything said beyond what you have disclosed? 

A No. 

Q Who is Dr. Arthur? 

A He is a veterinarian. 

Q Where does he live? 

A He lives on Monmouth Avenue in Parma. 

Q Now, when you mentioned a Mr. Benjamin, was it at their 

home, this party that took place two years ago? 

A Yes. 

Q Was it a doctor? 

A No. It is Mr. Benjamin. - Q What is his first name? 

A Earl. 

Q What is Mrs. Benjamin's name? 

A Mrs. Lucille. 

Q And where is their home? 

A On West 140th. 

Q Do you know the address? 

A Offhand, I don't. 

Q Near what main thoroughfare is it? 

A It is close to Lorain Street. 

Q Do you know what the occupation of Mr. Benjamin is? 

- A Yes. He is the owner of the Weldon Construction Company. 

Q Now, at this party do you recall any mutual friends of 
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yourself and the Sheppards? 

A You mean this party two years ago? 

Q Yes. 

A Well, their friends--no, I believe they are patients of the 

Sheppard family. 

Q Who are patients? 

A The Benjamins. 

Q The Benjamins are patients of Dr. Sam Sheppard? 

A That's right. 

Q And do you know of anybody else there that were either 

friends or patients of Sam Sheppard or any of the other 

members of the Sheppard family? 

A No, I don't. 

Q Had you ever played golf with any member of the Sheppard 

family? 

A Yes. 

Q With whom? 

A I played golf with Marilyn. 

Q When was this? 

.. 
/ v 

A That was about -- after the party, about two years ago in 

August. 

Q Where did you play golf with Marilyn? 

A At Ridgewood Country Club. 

Q How often had you played golf with her? 

A Just once. 
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Q Were you the only two, or was there a foursome? 

A No. Mrs. Lucille Benjamin was with us. 

Q Lucille Benjamin was with you? 

A Yes. 

Q Did you meet Marilyn Sheppard or any other member of the 

Sheppard family after that? 

A No. 

Q Is that the only time that you met anyone of them apart 

from this party that you have mentioned? 

A That's right. 

Q Did you ever talk to Marilyn Sheppard on the telephone? 

A No, I did not, outside of arranging this golf date. We - might have contacted each other on the phone, but that's 

I'm not sure about that. 

Q Do you recall who arranged this golf date? 

A Well, I think at the time we talked that we all enjoyed 

playing golf, and I think we made a tentative arrangement 

at the time, and then a few weeks after that the three of us 

met and played golf. 

Q Do you recall anybody else at that party other than the 

Benjamins who were acquainted with the Sheppards and is 

acquainted with you? 

A No. 

Q Now, knowing Marilyn Sheppard, as you;have testified to, 

you played golf with her, knowing Dr. Sam Sheppard, knowing 
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that this case relates to the charge that Dr. Sam Sheppard i 
I - ! 

killed Marilyn Sheppard, and knowing that this case involves i 

the penalty of death should the jury find the defendant 

guilty, and not reconunend mercy, do you believe that you 

could sit here as a juror? 

A Well, I feel that I don't know -- I didn't know either 

Dr. Sheppard or Marilyn that well. I met them just on this 

slight occasion, and there are several people that you 

meet slightly, you don't get to know them personally, but 

I don't feel as though it were a personal friend. 

Q Won't the fact that you had met them, know them, played golf 

with them, with Marilyn 

- A No, truthfully, no, it does not affect me that way. If I 

had known them better and known them longer, perhaps that 

would have an effect, but I don't feel that way now. 

Q You realize, of course, that Dr. Sam Sheppard may be in 

that witness stand? 

A I realize that. 

Q Won't your past relationship with Marilyn Sheppard, your 

being at this party, played golf with Marilyn -- won't that 

have some tendency, at least, to affect your attitude in this 

case? 

A The way I feel right now, it doesn't. I mean if you believe 

- it will affect me, why, then that is for you to decide, but 

the way I feel now it does not. I mean, like I say, I didn't 
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know them that well. Had I been intimate, close friends, 

I could understand that. 

Q. There are members of the Sheppard family who will also take j 

that witness stand. Won 1 t your past association with Marilyn! 

Sheppard and your association with Dr. Sam Sheppard, who is I 

accused of her murder, won't that have a tendency to affect 

your judgment in evaluating their testimony? 

A No. I don't know Dr. Steve's wife, and I don•t know Dr. 

Richard's wife. I never met them. 

Q Let me ask you this final question: In view of your past 

association and relationship, could you possibly join in a 

verdict that would take the life of Sam Sheppard? 

MR. CORRIGAN: Wait a minute. Object 

to that question. That is an improper question. 

THE COURT: I think that is right. 

Objection will be sustained to it in that form. 

Q In view of your past association with Marilyn Sheppard and 

Dr. Sam Sheppard could you, no matter what the evidence was 

in this case, join in a verdict that would take the life of 

Dr. Sam Sheppard? 

MR. CORRIGAN: I object to that. 

MR. GARMONE: Object to the question 

as to its form. 

THE COURT: I think the objection 

will be sustained. 
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Q Could you, in view of your past association with Dr. Sam 

Sheppard and Marilyn Sheppard, in a proper case, properly 

proved, join in a verdict to take the life of Dr. Sam 

Sheppard? 

MR. CORRIGAN: Object to the question. 

There is only one thing that you can ask a juror 

on voir dire, and that is whether they have: 01)inions 

that would prevent them from enterins in a verdict 

of first --

THE COURT: I don 1 t think it is 

quite that narrow. 

MR. CORRIGAN: That is trying to put 

the words into the woman 1 s mouth. 

MR. DANACEAU: No one is trying to put 

words in the woman 1 s mouth. We want a fair jury 

for the State as well as for the defense. 

MR. CORIGAN: The determina~on of first 

degree murder and a chair verdict is entirely in the 

hands of the jury. 

MR. MAHON: Of course it is in the 

hands of the jury. That is what the question is 

being asked for. 

THE COURT: The Court will sustain the 

- objection in its present form. Let me just see if I 



can clear that up, and Mr. Corrigan can make his 

objection, if he wants to. 

Could you, Mrs. Richter, in spite of your 

associations, whatever they were, in a proper case, 

and assuming that all of your fellow-jurors and you 

were in unison on the matter, could you, if they 

felt from all the evidence that Sam Sheppard was 

guilt beyond a reasonable doubt of murder in the 

first degree, and the jury together did not deem 

it proper to recommend mercy, could join in 
) . 

you v 
a verdict of guilty, if you knew at that time 

that that would mean taking his life? 

-

-
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HR. CORRIGAH: I object. It is 

an en ti rely improper question t:ha t the Court has 

addrersed to the juror. 

THE COURT: Objection will be 

overruled. 

MR. CORRIGAN: I except. 

THE COUP. T: Does that cover your --

MR. DANACEAU: That is the question, 

yea. 

1\ffi. COREIGAN: I except. The only 

thing that this Gou.rt or this prosec 1.itor· or- anybody 

else in this courtroom can do is to c. tate the law - to tb e juror on voi r C.i re. 

TEE COURT: The Court has ruled. 

MP.. CORRIGAN: Not to try to find 

out if a juror will join in a verdict of first 
/ 

I degree murder to send a per8on to the chair. It / 
is an entirely improper question. J 

THE COUP.T: Mr. Corrigan, it is 

asked in every case of murder in the first degree 

thEl t this Court has tried or heard. 

MR .. CORRIGAN: You hB.ve not tr·ied 

to find if a juror will join in a verdict of first 

degree murder if the other eleven -- suppose one 

person won't join 1n it? 

.. 

I 

~ 
I 

! 
I 
I 
I 

I 
! 
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THE C0UnT: Le t 1 f. no t ha v c 

ar·gument about 1 t now. The Court hci.s ruled 

and tht objection will be overruled. 

Now, do you now under&tand the question? 

Yes, I do. 

THE COURT: All right. Have you 

an answer to it? 

PROSPECTIVE JUROR RICHT~R: Well, like 

I said before, my acquaintance with them was so 

slight that I don rt thinlc I kn0~. 1 t wouldn 1 t 

influence my opinion. 

THE COURT: No, that a. o e e n 1 t 

a!'lswer the question. You llsten to the question. 

MR. COHRIGAN: Eere yo1J are em-

phasizing the first dee;ree, the chair. 

MR. DA.~ACEAU: We object to this 

corn;nen t. 

MR. COF.RIGAN: I have a right to 

talk in this courtroon, sir, 

! ./ 
~/ 

MR. DANACEAU: Yes, but you have no 

right to talk in such a manner as to prejudice --

MR. COF.RIGAN: You people and 

Jucge are emphasizing the chair in tb.is case. 

THE COURT: Just a ~inute, gentle-

men. The Court has ruled, and the Court will permit 
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the question to be answered. Let her answer. 

(Thereupon the ~uestion was read by the 

reporter. ) 

MR. COFRIGAN: I object to the ques-

ti on. 

THE COURT: Overruled and exceP-

ti on. 

PROSPECTIVE JUROR RICHri'ER: Yes. 

PROSPECTIVE JUROH RICH'I'EH: Yes. 

I 

THE COURT: Your answer is yes? 

11R. DAN AC EA lJ: We challenge for cause .• j 

MR. COnRIGAN: What cause has been 

sbown? 

T!:IE COURT: You challenge for cHuae? J 

I 
I 

MR. DANACF.AlJ: ' Yes, sir. We thl:-ik I 
i 

that the fac ta speak loud er than t..'-ie mae c oncluslon. '._.Jc' 

THE CGUR'r: What ls the 6pecif1C '~. 
I 

cause? 

MR. DANACEAD: The specific cause is 

her relationship wt th the deceased as well as with ! 
.t 

the accused. This case involves nothing other than V 
an act of the deceased -- of the accused against 

tbe deceased. How a person with that association 

can sit as an impartial juror, ·no matter what she 

says, I cannot conceive. 
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MR. cot RI GAN : ~'Ve object to the 

challenge. 

THE COURT: The Court will excuse 

Mrs. Ri cb ter. 

MR. CORRIGAN: On what gro'J.nd, your 

Honor7 

THE COURT: On the ground tba t 

her aE:8ocietion has been so close, for the moment, 

at least, w1 th both the decedent and the accused, 

and lt is rather difficult 

MR. CORRIGAN: ! beg to call the 

Court's attention to Section 2945.25 of the General 

Code of O:Ci o, 1-!l:i ch binds this court, which provides 
i 

that a person shall be challenged for· ca us c: that l/ 
he was a member of the Grancl Jury; that he has 

formed or expressed an opinion; that in u capital 

case he is opposed to -- does not believe in capital 

punishment; that he is related in the fifth degree 

of 1\:indred. And challenges shall be allowed as 

of Sec ti on 2Jl.3. 41 to 43, which pr·ovid es: 11 A challenge 

for CB.use shall be conviction of a crime which in-

volves moral turpi tuoe; that be bas an interest in 

the ca.use; that he is a ps.rty to an action pending 

between pa rttPs; that he is an employer or· employee 

or a spouse, parent, son or daughter of the employer; I 
~~~~~~-1--~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~----t-~~ 

I 
I 
i 
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that he 1s a spouse or party -to 2,'.1 action 1n a - t~i2l pending in RDY part of ttis county; that he 

has served ai.: a juror in this co11rt in the past 

twelve months. 11 

Now, where does the Court find a challenge 

for cauis e in tbi s juror? 

THE COURT: May I ask one ques-

tion, Hr. Cor·r·ie;an? Do you claim that those grou:-ids 

are excl:i r:.i v e? 

MB. COFRIGA.~: I cla iru th cy are 

exclusive. 

THE COURT: Oh, no. The s ta tut e - says that a proE>pective juror may be challenged 

for &ny of these things, but it does not say that 

they are exclui:;ive as any place that tb.e Cou:r·t lw.s 

been able to find, ar:.o lnriny pr·ospect1ve jurors, as 

you well l:now, are excused for re as ona that are 

not mentioned within those provisions of the 

statute. 

MR. CORRIGAN: Why, we ch&l leng€d 

a woman for cause here, your Honor, a week ago, who 

had expressed. opinions, and the Court overruled. us. 

Now you take this woman here, because she ie ac-

quainted with -- she raet that man once, is that 

a challenge for cause? We11, of course, you are the 
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15? Court, we arc ~ust the lswyers. 

If the Court please, 

~n order to avo~d any further ergument, we ~1thdraw 

the objection &.t this time, -- vt tf:draw the cbal-

lenge at this time. 

MR. COFRIGAN: ','iell, the Court has 

already excu8ed her. 

THE COURT: I have already ex-

cused the lady. Yo 1J wtll be excused, Mr. Richter. 

MR. COF.EIGAN: Note our exception, J• 
l 

/ 1· 
/i 

your Horor. V' 

THE COURT; Yes, sir. 

- ( Pro s pe c ti v e Juror excused. ) 

-
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A 

Q, 
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Q 

A 

Q 
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Th ereunon LOIS H. MANCINI, being first 

d'ily sl:orn, was examined anc'. testified a6 fnllows: 

EXAMINATiot\ OF FROS. JUROR LOIS H. MANCINI 

By the Court: 
( ;~/· 
'.:;} 

Is your name LoiE H. :Marlcini? 

Yes, 1 t is, sir. 

And you live at 16920 Stockbridge Avenue? 

Yes, sir. 

That is southeast? 

Yes. Lee and Harvard. 

Is it MrE. or Miss? 

It is Mrs. 

And wra. t iE your hus bo.nd 1 6 name, please? 

•;!111iam. 

And have you 8 f c: mi ly? 

Yes, I have. I have two daughters. 

iiow old arc they? 

Seven and one and a half years cld. 

And are you employed? 

No, I am not. I &ma housewife. I C.o work for the Elect~on 

Board on voting days. 

Q Oh, well. You are not steadily eUiployed? 

A No, I am not. 

Q Or regular part-time employed? 



A No, sir. 

- Is the entlre ~0tir:e:bold co~slstlng of your~elf 2.nd. your 

husband and two children? 

A Al8o my mother lives wl th me. 

Q :!ow long have you lived on Stoc~bridge? 

A Six and a half years. 

Q Did I ask your husband 1E fir·st name? I thlnk I did. 

A Yes. 

Q, W:hat is his occupat~_on er ::iusiness? 

A He 1G an autonobile mechanic. 

Q Is he self-employed or employed by ethers? 

A He io employed by others. 

- Q, Who iB he employed by? 

A Sill.sChevrolet on Kinsman Roac., SDaker Heights. 

What is the name of 

the company? 

PROS. JUROR MANCINI: Sills. S-i-1-1-s. 

Q. S.ills Chevrolet on Kinsman. How long r£ls he been so ei'l:Jloyeq 

roughly? 

A Aoout six years, I believe. 

Q Have you ever served as a juror before? 

A No, sir, I haven 1 t. 

Q Have you ever been a witness in any case in any court? 

- A No S ~r I h~.ventt. . ' - , •.. 

Q I named all these gentlemen 8round the trial table this 



!TI'Jrning. Do you know any of tllem?' 

'- ~Jo, sir, I don 1 t. 

Q, Do you k!1oW the Count:f Prosec'!ltor, Mr. Culli tan, or any 

mernber of his staff? 

A No .• sir, I do not. 

Q Or the sheriff 1 l~r. Sweeney 1 or· a:-iy ;nem ber of his staff? 

A No, sir. 

Q The Coroner, Dr. Gerber, or any riember of' his staff? 

A No, sir, I do notw 

Q Are there any members of your family, and in that I 1 d ltke 

to incluc'te your husband's famtly as well -- who are members 

of any Po lie e Depa rt11Kn t or· any le.w enfo r-c ing agency any-

where, if you 'mow? 

A No, slr. 

Q Have any membern of your family been visited by violence 

at the hands of another at any tiT!!e, if you know? 

A No, sir, other than -- I don 1 t 1'11ow whether that makes any 

di ff er enc e, en t I had two brothers killed in World War II. 

Q You had two brothers --

A Killed in World War II, but not criminally. 

Q I am epeaking outside of -..:ar now. 

No, sir. 

I am speaking of crime, somebody robbed them or attacked 

- them somewhere. 

A No, sir. 
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Q !:ave you read or l;ear·d of th~2 Sheppard case beforeg.' 

A Y es , si r , I have. 

f,J, And by what means did you, Jou t generally? 

A The newspaper and radio and television. 

~ A~d have you discuBsed it with others or others disc~ssed it 

with you? 

A Yes, sir. 

Q, And as a result of what you read, what you heard or what 
/ 

you discussed, or other·s discussed in your presence. have 

you formed any opinion at all as to the gull t or innocence 

of" Dr. Sheppard? 

A You mean at any time at all? 
\...,,f. 

- Q Yes. 

' / 

A Yes, I have had various opinions. 

Q Have you an opinion DOW? 

A No, sir, I haven 1 t. 

Q How long is it since you entertained an opinion? 

A Well, slr, I don 1 t know if I can pin it down to any time. 

Q B~.tt you are sure that you do not have an opinion now, is 

that right? / 

A Yes, that is true. 

I believe 

A I believe I 1 d have to hear the whole case befor·e I would 

·- form an opinion. 

Q What? 
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A rra have to hear the whole case before I ~ould forra an 

opinion. 

I 

•' - ·" .. I . t ~-, }: ,""\ l 

Q You wo11ld have to hear the entire case before :tou formed 

any opt nion. Do you unders t&;ic thfl t that 1 s tl;.e fu nc ti on 

of the jury? 

A Yes, I do. 

Q. And. that the Jury and t~e Jury alone deter~nine the guilt 

or innoce~ce of e ~erson cherged with crime? 

A Yes, sir. 

Q, And do you understand, too, tnat the Jury does that on the 

basis of the evidence that is produce<l f'ror:i this Hi tness 

ste.nd and the inst:cuctions of the Court as to the law, 

.snd from no other source whatever? 

A Yes, sir. 

r,l And do you understand, too, t:tat evidence, when it is pro-

d uc ed on that witness stand, 1 s to be i·:eig:h ed in the sarr.e 

scales ~·.ri thout regard to who produces that evidence, whether 

he be a professional man, public official police officer. or 

co moon laborer, tr.at tl1ey are all on the same basis on thcit 

i':itness stand et the outset, and that the only test is the 

test of truth, and that tbe jury must weigh all of the 

evidence, having in mind that they are seeking only the 

truth? You understand that? 

A Yes, sir. 

Q Have you any objection, ln a proper case, to capital 
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pv nishmen t? 

A No, sir, I haven't. 

Q He. ve yo11 received any comrnunicati0n of any kind whatever 

I 
to it> by letter,! 

I 
about this case, or that could be cirected 

by telegram, by phone, or otherwise, since the Li th of July 

of this year? 

A No, sir. 

Q Have you discussed thio matter w:. th anyone since ynur neme 

has appeared in the newspapers as a prospective Juror? 

A Well, none than havlnf! been ce.J.led to come aown here~ 

Q W:ha t were they calling about? 

A Well, to tell me that they saw my picture or read my name 

in the pe.per. 

Q 3ave you had any d1scusaion with anyone of the case i tsclf 

since you were called as a wi tncss here as e prosp ec ti v e 

juror here? 

A Do you mean with anyone here, any of the other prospective 

jurors? • 

Q, ~10. Since your name appeared in the paper have you had any 

discussion a tout the case itself as disti:1guished from a 

6iscussion that you mentioned, that they were discussing 

the fact that you had been called &s a Juror? 

A No, I don't believe so. 

Q Do you believe, Mrs. Mancini, that you could sit here and 

listen to the evidence and the instructions of the Court as 

f 
I 

J;' 
I 

I 
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ki the law and be ~uiced entir>ely by those, ancl be abso-

lutely fair and imperttal in this case? 

A Yee, sir, I think I could. 

Q You say you think you could. Could you? 

A I could. Yes, I co11ld. 

THE COUET: This is l•1r. John Mahon, 

Assistant County Proi::ecuting Attorney, who would 

like to put n few questions. 

EX.AMINATIOH OF PEOS. JURuh MANCINI 

By Mr. Ma.ho~: 

Q Mrs. Mancini, I want to ask you a few questtons, not to pry 

into your private &ff'a1rs at all, you understand. It is 

merely an endeavor here to get a juror that can be fair and 

impartial in thiE case. You understand that? 

A Yes, Bir. 

Q. Arc you related at all to Paul Mancini, the lawyer? 

A 

Q 

No, I don 1 t believe so. I don t t know the name. 

You have told JvrJge Blythln that you have read aoout this 

I 
j/ 

case. 

A Yes, sir, I have. 

Q. And you have heard it mentioned on the radio? 

A Yeo, sir. 

- Q, And you have seen it on the 'I'V, is that right? 

A Yes, air. 
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Q.. When did you first read aoout it? 

A Tl:e first mcrning t'l:i.D.t it , .. 1as in tht?. peper, the li1orning 

Plein Dealer. 

Q And followint; that, did you continuously read about it day 

to day? 

A No. I may possibly have recr. a few things, but I didn 1 t 

follow t~e \'!hole thing tl1oroughly. I didr.' t read every 

word that was in the paper about it. 

Q, Well, did you read mo st of the things that were in the 

newspaper? 

A Yes, sir, I believe I read most of 1 t. 

And there was a considerable amount of news in the newspaper! 

concerning this matter? 

A I believe e.bout three-quar·ters of it was a bout the cese. 

Q Did I understanj you correctly that f'ror1 -- wi thd.raw that 
/' 

for the moment. 

Now, after reading about the case, did you discuss it 

with anyone? 

A Yes, sir, I Clid. 

Q With more than one person? 

A Yes, sir. 

Q, About how many people did yoti discuss this rnatte:r wl th? I 

/ 
A I don't think I could come down to a figure. Itd have to 

say tt was about the general topic of conversation most 

everywhere. 

I 
! 

I 
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C2n you teJl UEi a.boJ.t how many you talked t0 abo 1Jt it? 

A Well, I believe about rnost everybody I taD;:ed to. 

Eow nany la that? 

A I couldn 1 tsDyf1CJwmeiny that is. 

Q Is it ten or less? 

A My family, my friends, anyone that --

Q To get it into a figure, vrould it be five people or more 

than five? 

A I would say more than five people. 

Q Would it be ten or mo re than ten? 

A r•a say more than ten. 

Q w"b.a t would yo'..l put it as e. top figure? 

A I don't believe I could put it in a top figure. 

Q Woul~ 1-t nrn into l:•J.ndreds? 

A ~ou mean up until this point? 

~-- That 1 s ~~:tght. 

A From the ti Me it happened until now? 

Q, That 1s right. . That you had SC::le ciiscu1rnlnn B00 1)t this 

case? 

A Well, people I hetve telked to on the telephoneJ my friends, 

my relativec, different nnes that would ask me about it, 

and I would aleo a~acuss it. I really couldn't put it in 

I ,-

j/ ..,_ ' 
I 

I / di 
I 
J /I 

I 
I 

a figure. I couldn 1 t say how many people I have talked to 

sir. c e tb c. t t 1 I!! c . 

Q, Could yon give uF: an approximate number? 
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A Oh, possibly tw€nty-five or fifty peopJ.e, I wo,1ld sa.y. - Q And that cont1nu ed do1·::-i until v1hR t tir.:e? until you were 

summoned in this case? 

A ~10. I bel1evt ~.t rather clacked away a couple of rnont..ris 

ago. Juet cecas1onal1y that it 1-:ould be brought up in 

the conversation. 

I 
Q. Did I ~nderstand you correctly in enewer to a question by 

Judge Blythin that you had formed an opinion concerning the 

gull t or innocence of Sam Sheppard? 

A I have had twn different opinions, yes, at vartous times. 

Q And when did you form your f1r·s t opinion? 

A I would s&.y a few days after I fir·st read it in the news-- pnper. 

Q. And then did you c~-.ange your opinion after tbnt? [> 

A Yes, I did. 

Q And CRn you tell us abc~t when it was that you farmed a 

cifferent opinion? 

' 
A Well, possibly a month F..fter it ha:l)pened. ; 

~/ 

Q And ~fter t~at did you change at all? 

A Yes, I c'lid. 
' ' "../ 

Q. .A.!'ld c~::J you chang-e to a dif fe:::'ent opinion then? \f 

A No. I changed to ·che point wher·e I bad no opinion. 

Q, And whe~ ~as it that you changed that you had no opinion? 

- A Well, I can't give a definite date. 

Q, I am not as1:1ng -- just approximately what time was it? 
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A ?os s 1 bly e.bou t September. 

Q, !:1 September? 

A Yes .. 

Q Last month? 

A Yes. 

~;;ell, -1..t is t1.-'o months now. 

Yes. Possibly two months ago. 

This is the 1st of November~ 

One thing 0:;1-,er than the 

t 
: l 
'l 

' f·. 
ji 

.. L' 
evidence I have reed in the newspapers -- you see the snows A 

/i 
/I on telEvislon, and t:re movies, also, WhE're crimee seem to '····h 

point to one rne.n Eind everybody thinks he is tbe guilty 

party, and the:1 it tiur.Ei out to be someone th.::t wasn 1 t 

y 
!/.+~. 
~··'' ) 

I .' 
; __ ./ 

tno 11ght of ir. the first place, so I feel you shouldnrt really\ 
! 

Judge anyo:l.e until you knew mo:!'.'e a·ooiu:t it your·self. 

Q H01.·1, a.t the t12e that you r-eceiv!;c your t.t;.rr.mons, when was 

A 'J:'hu:r·scay eveninG about 7:00 o 1 clock. 

Q At ttat time, just before you received your &ummone, ~id 

you have any fixed opinion as to the gu!lt or innocence of 

Sam Sheppe.rd? 

I 
I 

~·" o , I r1i dn • t . 

Q, Now, after you rec e1 ved your summon6, did you talk to anyone I 
about this cae e? 

A Just my mother. J 1.rnt merely aoout being called down here. 

I was nervous. 

Have you read articles in the newspaper since you received 

' 
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i your .sum~ons? 

A ~es, I have. 

Q, Heve you hearr1 comments on thP radio since that time? 

A Yes, I have. 

Q And have you watQhed televisio~ and seen anything on tbat 

since then? 

A Yes, I have. 

Q Did any of that c&.use you to form any opinion &ince you 

received your summons? 

P. No, I haven't. I have tried to pas8 it over, more or lese. 

Q, Well, now, you are the only one can judge this and answer 
' I 
I 

this question: Right et the present moment, right now, have! 

you any fixed opinion ae to ~e guilt or innocence of Sa' I 

I 
I 

A I do not. 

Q You r..ave none whatever? 

A No, sir. 

Q Anc do you feel that you could enter into this case as a 

juror at this time ar,d cbtaln ell of your information right 

here in this courtroom from wl tnesses that will teke that 

,.,,1 tness stand? 

A Yes, sir. 

Q, And be t:uided solely and entirely fro::::i t1'at testimony? 

A Yes, sir. 

Q, Disregar·d everything that you bave read or heard about this 

i 
I 
I 
i 
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case outside of that? 

A. Yes, 3ir. 

Q You feel that :rou could do that? 

Q The Court w~l::i_ tell you that it is tJ::e function of & jury to 

determine the facts in this case, and no enc can interfere 

lli th the jury in C.ei.ernining what the factc arc. T:~c ju:cy 

finds the facts from t~e c~idence, tbat is, froffi the testi-

mo~; of the witnesses on the witness stand plus any physical 

eAhi bi t.s that might be adrnl t te.:. .i.r: to the evidence. Do y O'.l 

u nd er.s ta11a that? 

A Yes, i:;lr. 

As I oaid, no 0~1e Ccti lnterfE're with the jury in determin-

ine; these fact£, the j11d.ge .:::r the la1·:ycrs, or- anyone. Ym.1 

unders tci.nd th2_ r. fully? 

A Yes, sir. 

Q. 0!1 the other hand, the rules of law tl-:e.t apply in a case 

i 

I 
I 
i 
I 

I ' 

I 
i 

I 
of t~is kind are laid dov:n u~· the Judge. He tells the jury I 

I 
I what the law iE: that govern.Ga c 0 se of this 'r~ nd and tl,..,e co r-.l. I ll 

jur:r is b:)ll nd to follow those ins true tions. Do you feel 

that you can do that? 

A Yes, cir. 

Q I don 1 t want to cpnfu s e you now. I don 1 t mean tba t the 

Judge iiill a tt em~t to interfere with the jury in f' ind ing 

the facts, but the Jude;e will instruct the jury on the law, 
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a.nd the jury is bound to folloi-.- those ins tn1c tions, end 

when I say the law, I mean such t~inBs £S tte Judge will 

tell the jury i-.rhat ii:; necessary to be proven, wffi t elements 

are necessary to be proven before you would be justified in 

finding a person guilty; he will define w.ha t first degree 

murder is. You understand that? 

A Yes. 

Q, And define othe:c phases of tbe law in connection w1 th a 

A 

case of first O.ccree murder, for instance, what reasonable 

doubt is, he Will deflne that to you; define Wr.at presumption! 
j 

of innocence is to the jury. You will f'ollow e.11 those 

instructions, wtll you? 

Yes, sir. 

Q Now, one of the rules of law th at the Judge will instruct 

you on is that where one is chargeG. with the conmi s sion of 

a cr·ime, where they enter a plee. of not guilty to that 

charge -- and that ha.a happ€ned in this case -- that then the 

lai-! presumes that the person chargE:d is innocgnt until the 

·State produces evidence to pro7e him guilty beyond a reason-

able doubt. Now, if Judge Blythin tells you that is the law, 

will you.follow that? 

A Yes, oi r. 

And do you feel at this tine, right at this moment -- can you 

pr€sume that this defendant, Sar:t Sheppard, is innocent? 

A Yot1 say presin!!e he is innocent? 
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Q Yes. 

A Yes, sir. 

Q You can do that? 

A Yee, sir. 

Q And you will require that the State of Ohio produce suffi-

cient evidence to convince fou cf ~is guilt beyond a reason-

able doubt before you will vote a guilty verdict? 

A Yes, sir. 

Q Is that right? 

A Yes, sir. 

Q Nm·r, ther-e will be many wi tnei::ser:: who w~ll testify her·e, 

and there will be professional people, which are doctors, 

there will be technicians that w~_ll testify, there will be 

policemen who will testtfy, and there will be lay citizens, 

conmn~, ordinary citizens ~to haven't got a profession, and 

then just tte ordinary citizen will testify. Now, in eddi-

tion to the jvr·y determL1ir.g the f&cts in this case, the 

jury has the obli~ation of determining the credibility snd 

the weight; that tl1ey will give to the testimony of any wit-

ness who tcB tifi eo, and every witness who tes tl fies. Do 

you understand that? 

A Yes. 

Q In other wor·ds, the jury hes the job of determining v1hich 

·- witness is telling the truth, and what is the truth, resard-

less of i.vhether they are professional people, public offic1al!J 
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pol~ ce!11en er the common, ordinary ct ti zen. D~ you 1,rncer-

stand thn t? 

A Yes. 

Q, And will you weigh the testi!!lony of all of t::.~ witnesses 

regardless of his station in life or their occ~oationa? 

Will you weigh the testimony of each and every one of them 

on tl1e same scale c_nd give C!"'edit to tho~e w~:::-.esses that 

you think are entitled to credit and give no credit to 

those wl tr.esse.s wbo you feel are not en ti tle6 to crcdi t? 

A In other words, show no discrimination, is th&t right? 

That is one tning, of co 1.Jrse, show no discrin::..:-1ation. 

A Well, I mean in the testimony of a doctor as cpposed to a 

- bricklayer, is that riEht? 

Q, That r.; right .. 

A Show no discrir:iination'? 

Q That 1s right. Show no discrimination because of those 

155 differences in positions. 

A Yee, sir. 

Q You will weigh the testimony of each of them o~ the same 

scale and deterr:ilne whic:i of them are tellin~ ~ile tr-uth? 

A Yes, sir. 

Q Is that right? 

. , 
A Yes, sir. 

Q And you will do tlo.at, will you? 

A Yes, slr. 
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Q And in deter·;nining who is telling the truth, the Court wlll 

A 

Q 

tell you as a matter of law that you have a ri8ht to take 

in to consideration their frankness or· la ck of fr-ankness in 

testifying; you have a right to take into con~icieration as 

to whether they tell you a reasonable story or c= .... r: unreason-

able story; you have e. right tc take into considera.tion the 

probability or the improbability of ~he stories that are 

told to you; and you have a. right to take in to consi dera ti on 

the interest that any id tness has in the outcome of t..his 

case. 

Now, if' the Cour·t tells you you might apply all those 

tests to a witness 1 s testir.10ny, you will follow the Court's 

1 ns t:::'UC tiona, will you not? 

Yes, sir .. 

And in addition to what the Court will -- those ruleG that the 
I 

Court will g 1 v e you, he wi 11 al i::> o tell you that you have a 

right to use the same common oenBe that you use every day 

of yo·1r life in determining whether or not people are tell-

ing yo1J the truth. Yo'l will follow those dictates, also, 

will :rou not? 

A Yes, sir. 

Q Now, there will be in this case both direct and circumstan-

tial evidence, and the Court will tell you that both ~ype~ 

of evidence are competent lr. this case, and you wlll follow 

the Court Ts instructions as to that feature of this case, 
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I 
will you not? 

I 

A ! 
I 

Yes, sir. 
I 
I 
I 

~ 
i 

I In a general wey, do you understand what ~lrect an6 clrcum-

I 

A D~rect evidence, I \-:ill say, is the positive evidence that 

you have at tand, and circumstantial evidence --

Q Well, some lawyer·s cc..n 1 t explain it either, including my-

t:3elf. 

A Well, I would say that direct evidence ls the positive evi-

ne nc e the t you :-i_,, ve the proof at hand. Circumstantial 

places 

S•1ppose I put it this Hay: Direct evidence are those - thincii: that you cen see, that you ce.n hea.:-·, so:rre \<'itness 

hears something or sees something, they come in and tell 

~-1tat they saw or tear-d -- that is an example of '\<.rr.Bt direct 

evidE:.nce is. And cir·cur::.stantial evidence is i·!here, fror:l 

proven facts, you can draw certain ca~clusions from those 

proven facts. 

I 1m sure I don't make filJrs elf clear to you, but do you 

understand in a general way? 

A I have a general lei.ea, yes. 

Q Ana ~he Court will instruct you an that, and you will pay 

close attention and follow his instructions, will you? 

- A YeB, sir. 

Q. Yon rave no prejudices at this time D.[eiinst either type of 



evidPnce; have y0u? 

- A !~o, sir, I cl on 1 t. 

Q. You wil~ give all the eviaence the con.:=iic€r&.tion that :,,·cu 

thi~k it deservee? 

A Yes. 

Q, 1.fhether it is direct or whether 1 t is ci1·c 11Ii1S tantial, ia the.t 

correct? 

A Yet:., sir. 

Q Well, now, in a~terrnining this case, af cours~, as I said 

before, it should be determined on the facts end the law. 

You wnuld not be influenced by any bias or passion, pr-eju-

dice or syopathy for anyone in t~ia case, would you? 

- A 

Q. You feel that you can sit here as a juror and listen to the 

stories cf the various witnesi:;cs and the la'\v t};at the Co11rt 

will ir:.titruct you o:-.. , and decide this case on that &nd th.at 

alone? 

A Yes, sir. 

Q Now, I might ask you many questions and still micht ~ot 

touch upon scmething that is in your mind, so let me ask you 

this bro&d question: Will you seu.r-ch your own mind and see 

if you can think of any reason at all why you could not be 

a·osolutely fair and just and impartia.l Rs a. juror in this 

- case? 

No, air, I can't. 



Y cu co.nno t. Thank you. 

P2-sG for cause. 

T ti.E CO TJ h'I : 'Lr.:e. t gvn tl ema n ls 

Mr. Garmone cf the defer.se. £-:e 1:.;culd like to 

put a few questions to you. 

EXAMINAr.fiul~ OF PROS. JURuR HANCINI 

By Mr. Garmone: 

Q. Mrs. !:Rr.c!.ni, do you bave any brothers or sisters? 

A No, I don 1 t. I did have two brothers. 

Q, And I thi~k you did say to Judge Blythin that the only 

perGons living at your home, other than your family, is 

A Yes) sir. 

(~ fa.nd that 1"1r·. l·ianc-1.ni ,~.ior:zs at the S1lls Chev·r·ol et Cornpany 

as a oechani c? 

A Yi::s, sir. 

Q, HGw long b_aB he been wl tl1 Sills? 

A Well, l~r. Sill bas Just token over within tl1e last feiv 

mon tbs. It was for-merly Anderson (;hevro let, c..~d be has been 

there for- about BiX years. 

Q Is that outfit that ia out there -- that ls the outfit that 

is o~J.t there on Kinsr;1an Roa.d? 

A Yes, sir. 

Q, Of course, we are only interested, Mrs. Mancini, in getting 
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a jury th&t will be fair and lopartlal to both sines tn 

tl1is case, 1'R.ir and lc~;artial to the State and fc;ir and irn-

par ti.al to Sarr. Sj1eppar-d who cits on ths ot:Ger si rJ.e of t!l c 

ta tle. 

Now, were you born and raised in Cleveland? 

Yes, sir, I was. 

Whll t ls your no th er 1 s namE.? 

liirs. Al~ Fieher· .. 

She is not era~loyed? 

No, si:e is not, although she is a registered nurse. 

Now, in some of these discussions that you were frank to 

us about, C.i d you yourself ever express an opinion about 

Sam 1 s g'J~. l t or 1 nnoc enc e? 

I 

i 
I 
I 
i 
I 
i 

I 
! 

I 
telli 

A You oean at any t~me? 

Q At any time. 
! 

A I 
I 

Yes, sir, I have. 

And about to hcn.r T'.18.ny people Kould JOU expressed that 
. i 

opi nlorf? 

1.~any of them? I 
I 

I WG'Jld say many, yes. I 

It was the general topic of disc 1J.ssion? 

A Yes, it was. 

~ Because, as you said, the newspapers were three-fourths 
/ 

filled W1.th the Sheppard nane and the other quarter WB.8 v/ 
used for probably t."'le sports page and the funny page, is that. 

right? 
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A I Tb:i t 1 s right. 

I 

~ Ana I suppose in return there ~ere ~any opinions expressed 

to yo:,i also? 

A Yes, 1;Jir, thf're were. 

Q Now, did Mr. Ma~cini ever express an opinion to you? 

A No, he hasn 1 t. He cHO.n 1 l; follow it too much. He cloesn 1 t 

ex9ress many opinion12 a bout. anything. 

Q. All the opinic!1[ that are expr·essed .'.:.:-o'J.nd the house ar·e 

by you? 

A I guess I am t~e boas. 

Q Well, that is a good way to menage the :C1ousehola. Was t \.., i 
,~,€r·e ! 

i 
I 

any opinions expressed by your mother, Mrs. Fisher, to you, I 
I 

how she felt about it? I 
A have. I ir:ia~ine ste has. i 
Q, W'L thou t tel ling me what t0e op'Lnio:-1s were thn t yoL-: ex-

oressed or had exnressed to vou, did you, come into this 

courtroom this afternoon with any opinion? 

A No, olr, I haven 1 t. ---
Q Of' yo~n' own; 

/..., No, sir. 

Q, Did you come into trie courtroom with any of the opinions 

that rn.ay have been expressed by some other people to yc11? 

A :~o, e i r. / 

You f' eel that you have an open mind now? 

A Yea, I do. 
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~ An~ if you are choaen, that you will accept only those - facts th.st you hear in tl:is courtroom, ls that coY-:rect? 

A Yes, sir. 

Q Now, you did sey that you were not employed, but around 

election time -- na tornorro''' ie Election Day -- tba t you 

have a part-ttme job? 

A Yes, sir, ttat 1 s rifht. 

" ~ You arc out of tbe JOth Ward, is that right? 

A Yes, sir. 

Q, Is Mr. Lipowski your councilman? 

A No, f1c is not. 

Q \/ho ls 

- A Oh, yes, yes, sir. I waL> thin~{.iq, aoout the committeeman. 

Q Do you know hlrn? 

A I met hlru once. 

Q You were think.i...ng P.oout the comrnitteema.n? 

A Committee leader, yes. 

Q, Who was he? 

A Frank Fagin. 

Q, He is the Ward leader? 

A Viard lead er. 

Q Was it through hiB efforts or is it through his efforts 

that you get this part-time job that you have? 

- A Yes, it was. 

Q Now, Mr. Fagin ls the Ward leader for the Democratic Party, 
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A Yes, sir. 

Q New, would the fact. that some of t:!:,e opposition are mem-

bers of the :Cer.10crat:tc Party, wo 1Jld that bave any influence 

tt.s to what your deciEion should be in this c~se? 

A No, sir, \t wouldn't, because I don't vote strictly one way. 

Q You do ex ere is e the right of being a non-partisan? 

A ThBt is the truth. 

Q Is that right? 

A That's right. I vote :'or who I thin~ ia right for the 

position. 

Q, Would the fact that Dr. Gerber, who is the Coroner of our 

- county here and h8 s been a ce!'ldida te for a good many years 

or1 the De:nocratic ticket -- ...,;ould that !'..ave any influence 

on you? 

A No, sir, it wouldn't. 

Q You wouldn 1 t try to please Mr. F'agin in any wa.y with your 

decision in this case, would you? 

A No, sir. 

1~ You wouldn't consider the fact that he is a member of the 

eame party that the Prosecutor 1s office is represented by 

would t~at cause some influence in how you should decide 

the facts that you hear in this courtroom? 

A No, sir. 

Q Sam Sheppard was inc3-ic ted by the Grand Jury. He is crarged 
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vith nu~der in the firet degree. Th2t calls for the taking 

of a life, hit li_fe in tbif case, t:o you &ppr'ecie.te, tr1en, 

the responsibility that ~ay come your way as a great one, 

is that right? 

A Yes, s~r. 

Q And if the Court says to you, Mrs. Mancini, that the facts 

that you t:.houlc't only ir,terest yourself in ere those facts 

that you gather in this courtroom, you will subscribe to 

that admonition and law? 

A Yes, eir. 

Q When we talk a1:xrnt the facts, you, as a juror, shouJ.d ~ro11 

before the end of this trial teke your place in this jury 

box 1'7i th these other ladies anG. gentlenen, you, as a juror, 

will be the sole Judge nf those facts, that is the law that 

Junge Blythin will tell yo1J, and will you. 1'ollm·~ that 

principle of law? 

A Yes, sir. 

Q He, Judge Bly thin, can 1 t trespass on tliat c;',1tt.ori ty when it 

comes to judging t~e facts; I c&n 1 t, as one of the lawyers 

for Mr. St~~?ard, nor can any of these three gantleman who 

rPpreoent the State. 'il;at is a province all of your own, 

And will you accept it and protect it? 

A Yes, sir. 

If, after you have heard all the facts in this case, should 

you become a member cf this jury, a.na you come to that con-
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clu sion or you a rr:i vt: at an .:.. biding co nv 1 c ti on trKJ.. t the 

State ha.s failed to convince you tcyond ci. reasonable doubt 

of Sam. Shepparots guilt, l:ot1 ld you hes1 tate in joining w1 th 

your fellow jurors in returnint: a verdict of not gull ty? 

Do I rnake myself clear? 

A No. Will you repeat that, please? 

Q 

I 
I If the State fails to c0nvince you beyond a reasonable doubt I 

thE: t is the burden of proof that is required, and that 
j 

I 
I 
i 

ls encumbent on the State to satisfy you beyond a reason&ble J 

doubt sho11J.d they fail to convince you beyond A reasonable! 

I 
doubt of this youngrean 1 s guilt, \rnuld you heEitate to return! 

a verdict of not guilty if the Court told you tbvt that was I 
your obligation as a juror? 

A I ·would be willir.g to r·eturn n verdict of not guilty, :,res. 

Q You would. be \o.1. lling tc? 

A Yes. 

Q, Now, when we talk about facts, if you 1 as a ju::-or, have been 

given all the facts in this case, and then it becomes the 

Court 1 s duty and thE Court 1 s responsib1li ty to give you the 

laN ap;il1cable to the facts, and after a discus.sion with 

yrnJ.r fellow jurors t'hat tr:quj re into the ent~.re over-all 

factual pict'.lre '\-.rovcn into the legal applications that hia 

Honor, Judge Bly thin gives you after Bll this discussion, 

and you are still of the opinion, Mrs. Mancini, you, as an 

individual, are still of the opinion that the State of Ohio 
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11as failed to convince you beyond a rsasonr<ble doubt cf 

- this young me.n's r; 11llt, would you stil: be i,·illing to ' 
returnJ 

! 

A I 
a ver·dic t cf not gull ty? 

157 You mean that you would stick by 

A The way I f olt. 

Q The way you felt? 

A Yes. 

Q And tha. t if you felt the. t the State had not crov en his 

guilt beyond a rePsonable d0~1bt, yo:.t wo1Jld stick to that 

theory, is thEt rigl;t? 

~ Yes, si~. 

- Q "!cu would stick tc; t-hat theory rec;aro_less of whether you 

are in the r:J.E.jor:'... ty or whether- you t:.r-e in the :::iinori t.Y, ls 

t".:o. t rifht? 

A Yes, sir. 

Q. Thanl-c :, . .:rn. Nov1, when we talk abo,,t issues, ?vlr. Mabon delved 

into that subJect, &nd he covered it somewhat th0roughly, 

but ITd like to just go over t:o;:ne of the steps, with your 

patience. We get down to t'he i:--1dict1:i.er. t that was returned 

in this cRse. This incl~_ct:nent was retur-nt:d by the Grand 

Jury of c1J r county. Novr, ~ f the Co1J rt says to YO'J., Mrs. 

'Mancini, that the indlctoent raises no prP.sumpt~on of guilt 

- as to Sam SbepPRrd, will you follow -i::ria t theory of J.eW? 

Well, let me out the question this way: Because there has 
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beP!l rir i11dlctwent reti;rned, do yov think that therA ie 

' 
any presumption of gull t as far es Sara E'l:lep:pard is cone err.ed i 

now? 

A No, sir·. 

Q The indictment -- you will treat it only as an instrument 

that apprises this young man what :1e stands charged w1 th? 

A May I ask somettlng? 

Q St~re. 

A You ;nean, in ot~er v.'ords> becn'..lse thP.r·P it. 2.n indictment 

a t;ainst h~ :n, that I ehonl cJ. pre su::ie he is gull ty? 

Q, Wo'.116 :.rou presume he was guilty Just bece11.;; e there is an 

indictment against him? 

A N9, sir; no, cir. 

Q, "You the!: c,ubscribe to the theory of law that a3 Sam Sheppard 

ai te.: there behind ~~r. Peterstlge 2.r..d in front of Mr. Corr~--

gan, Jr., that he 1£ presumed to be innocent, is that right? 

A Yes. 

Q Wten you look at him, you arc sa.tis:fied unc'ler tl:.e la'\' that 

he ~e~rs the robe of presuillption of i~nocence, i~ that 

r-lght? 

A Yes, sir. 

Q. N0·p, the Cot~rt will say to you, Hrs. l·~o.ncin.i, thtJt through-

out this entire trial, the preoumption of innocence r·eh'.l:lins 

wl th hi;:1, a.nd i:i th those ins true ":.ions given to you by his 

Honor, Judge Blythin, will you f'ollow them as auch? 

I 
! 
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A Yes, Eir. 

'..:':~e indictme1YL- relates tl:e cf-1ec!"·ge of' fir-st <'le~Y-·ce r~urder. I 

So t1~c;t Wt; may !:ave a be"'L;"'cE;r 1J!·ir'ierf·.t:-'r-c2.ng -- mayhe I should! 

I 
~&ve eYplai~ed t~is to JO~ ~efore I ack you the questicn: I 

Before an inC ic tr:ie~ t. ls re turned, there is pre o en ted for the I 
Gr·and Jury 1s c.:ons1c.e:r·Htion witnesses, and tbey tell their 

story. If 1·:c could pie tu re thes c la di et:i Fn d ge.::1tlemen as 

e Grar1d. Jury, those witneeses go in ano tell their .story. 

T:Cey are examined by a i:ieI!tber of the ?rosecutor 1 s office. 

They tell what they 1rnow about, in thit.. instance, the case 

cf t~c State of Ohio versus Sam Sheppord, and afte:..~ the 

Grand Jury hears their stories, hears their testimony, they 

return an indict~ent, and that is what was done in this case. 

~owever, tl::ose witnesses arE only pereons who are giv€n 

the op9ortun:t ty of telling t:ii:::ir· ~~loe of the story by tte 

pr·osC;cutlon. Do ycu follow me? 

A Yes. 

Q Sam S~eppard was nEver afforded the privilege to go in and 

tell his side, nor was he ever given the opportunity of tak-

1 ng any of hie witness es "tiefore the Grand J'1r:· r.c teJ.l what 

t::cy knew about this ccise, so it became e. one-sided hearing, 

D.nd it is bee aus e of the f2.c t that 1 t is a o!'le- sided hear-

lng that under no circumstancet:, Hnd at no time, are you 

ever to consider t..11is in&tr-"Jment that you will have with you 

in your jury r·oom when you sta1·t to deliberate, as evidence., 
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end tb€ Court will tell you that it neve:.-· l.,(jc~1mes evidence, 

.s.:;d you cic subscribe to that rule of law &s a. result of 

whet I tolc'l. you of l;ow thP ir.C:.ictr.1ent ld brought aoout, is 

that right? 

A Yes. 

Q, Now, :ln w~ls indictncr:t, M:r-s. Eancin~., S.s.m is charged with, 

on the 4th day of July, thC:1."'v f'e unla.i.-fully, one; purpooely, 

t~o; of de~~berate and premeditated malice -- there are 

four distinct elements that are contained in that incUct-

ment, each 2~0 standing on their individual etructure. 

The Court wi 11 nay to yci.;, and he Will say to al 1 th ea e 

other persona, that the State cf Ot~o must prove e~ch and 

every orie of those things that I have Just read off to you 

by evidence that convinces you beyJnd a reasonable do'J.bt. 

Wi.11 you follcw thRt theory of lm.;7 

A Yes. 

Q And sho~ld the State fail in their eDdeavor tc convince you 

by proof beyond a reasonable doubt of ea.:h ar,.G every one of 

t~ooe things that Ir.ave read off, wo11ld you under- those 

circwnstances besi tate in returning a verdict of not guilty? I 
A Ne, sir. 

Q Along those lines, the Court will say that if the State 

shoiJ_Jd prove to you number one, number two, nitmber three, 

and then fail on number four, he says to you, Mrs. Mancini, 

that under that descriptive pie ture that yo;J. gather by the 
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I 

evid enc s the. t Will be g:tv en to ~:ou the t it wolJld be your 

duty as a juror to vote a verdict of not £''Ii 1 ty, you 1•'ould 

follO\•: those instructions, would yoi.~ r.ot? If three out 

of the four we::-·e rircven, ar:.d ti.'ie fourth was not :i)roven, &.nd 

the Court tells you th&.. t it le: the law that tbey r11ust prove 

all four, e..nd if they don't prove all four, then ::ou would 

r..ave to V'.J'cc not gull ty, would. you. fol2.m: that tr. e'.Jry? 

A Yes, sir. 

Q, No doubt in your m!nd about it? 

A No. I was just trying to follow that through. 

Q But you understand tt now? 

A Yes. 

And there lt3 no coubt in your mind b~it what you would sub-

scribe to that rule of law, is that right? 

A That's right. 

Q. When ~·Je t.:iJk about burden of proof, 't\Tc talk about the defree 

of evidei:l.ce ttc..t is neces6ary to convince you. beyonfi a 

reasonable doubt. Judge Blythin will read you the statutory 

definition ~f rec.scnable doubt. Will yot1 follow the defini-

ticn that he gives you? 

A Ye£, sir. 

Q. Anc you do understand that the burden never sHitches from 

this side of the table to the other side, that 1 t is always 

their responel'bllity to prove to you by that degree of 

evidence? You understand that theory in law? 
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A Yes. 

Q The StRte -- it is incJmbent upoG t~Em at ell times, anC 

t~c Judge will tell you that, and ycu w!ll follow t~at, is 

that correct? 

A Yes. 

Q lfow, you made sor.le mention, Mrs. Vancini, aoout a doctor. 

A No, I don't bel-:.t:ve I did. 

Q Oh, I think it was raaybe the previous one. I 1m sorry. 

No~., we will have police officers testify in tbis case.
1 

Do you know anybody that is connected with the Polio e Depart~ 
ment, any rJember of :rour· family, or r'elative of Mr. 1·1ancin1 i 

i 
I 

or relatives of your r.:J.otl1er? 

A No, sir, not that I can think of. 

Do you knot-: Ja:nes E2cArthur? He is t::e bead of ~c e 

t·etectlve Bureau? 

A I No, sir, I don't. 

inspecto~ If he was called upon to testify in t_his ca.SE: at3 8:1 

I 
I 

of tl:ie Cleveland Police Department in charge of the Detec-
I 

I 
, 

of that fact, give his becauG e ti ve B·JYeau, wo'i.ld you, 

testimony greater considerc; tion ttan J'ou would a layr:10:.n? 

A No, sir. 

Q You 1 d meaBur·e the layman 1 s testimony with the sar.ie yards tick 

t~&.t yon would 1neasure his? 

A Yes, sir. 

Q And you wouldn 1 t perm1 t yourcelf to be impressed with his 
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ti tlc as Inspector, wo:1lr. you? - A No, sir. 

Q, Or that he is conr:ectec'l ,.,·1th the Police Department of the 

City of Cleveland? 

A No. 

Q, If ;vou wi 11 be cal~ ed upon to conE id er the tes ti rnony of 

doctors who are con~ected with the Coroner'£ o!fice --

DT·. Gerber, do yoi.J lmow hir:1? 

A No, sir, I don 1 t. 

Q, Dr. Adelson? 

A ~:o, cir. 

Q, Scrnshinc er Dr. Cbar.1berlain? - A 

' 
No, Air·. 

Q And there ia a young :edy there -- I think ehe li¥c~ some-

where out on the east end, her narr.e is NQry Cowan -- do ;;rou 

know her or have you ever had any contact with her? 

A • T ~ ... «o, s_ r, I haven rt. 

Q, Now, wo1ild the fact that t:hey '·tere doctors and associHted 

wi th tl;e Cor·oner· 1 s office give you the impress ion that 

you 1 a nave to feel more ~1...ndly toward them tr.at you would 

doc tors who wo11ld be brought in here to testify in behalf 

of Sam St:eppard? 

A No, sir. 

- Q, You woulcl use the sar:ie fair· play yardstick, is that right? 

A Yes, sir. 
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Q Anc tl'Jeir title 2nc1. thei..r official office w0D 1 t i::ipress yo1i? 

Q Ther·e was same discussion between Mr. MEhon &n~ youroelf 

about cir cums tan tio-l evl..denc e, and. I thJ nk that your in-

ter·pretation of it was a'oout as clear as any we lrnd around 

here in 'tJ."le pe.st eleven days, because it came from you who 

used ordinary l.s_ng•.iege, end souetimes the J'udf;e and we 

la"r7ers try to use the language that is expressed in the 

bookG, end we aon 1 t moJ.:e our~elves clear • 

.t-to1vever, if tre Gou rt says to yo1:, I'1n::. M&_ncini, that 

t:b.e rule in the State of Ohio ls \·rhen re11_ance for convic-

tion is placed on clrcumstantial evidence, the facts and 

tbe circuma tances on which the theory of guilt is :;;laced 

must be ehown beyond a reasonable doubt, a.nd when taken 

tog:ether, when o.ll theae facts and circ:ir,:stanc€S are taken 

toget:r.er, the facts anc'l ci.1 cu:;i6ta!1ces tt>at r:::iake u-o tbese 

li nlrn t'ha t er-ea te in the end result t.'h e c~C>in, ·when they 

are all taken together, they must be so convincing a.s to 

be i..nconsiotent v,i tl: the claim of ir.nocence and adr.'.l:l t to 

no other ans1':er tta n the 8'J~ l t of the accused -- now, the 

Cour·t will tell you tb.s t that is the rule that yot.~ a:r·e to 

follow as to distinguishlng direct evidence against circure-

a tantial evidence. Will you f'ollow that rul c? 

A Yes, sir. 

Q, If be char·gcs you as a Ula t ter of law on the p:-oposi ti on of 
~~~~~t--~~ 
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circumstantial evidence as ~ h&ve read it tn you, snd 

somewhere 1:-1 thiB oVET-cilJ -::J!.C tvr·e cne of t1;e J'Lnks fc:.ils 

to connect up ,·.'ith the bale.:Kc of the cf'.aj_n, and he:: says ".:o 

th oc e ci rcums ".;ane es, it wi 11 be y 011r oblie:a tior. to return 

a ver·dict of not tz11ilty, wo:.ild yo11 hesitate to follow that 

theory? Do you und ere, tand the que s tio:1? 

Yee, I do, but I don• t 1:now what my answer would be. You 

are presumlnc t~at the case iE over and ono link didn't 

!Ile et with the other·s? 

Q After all the fact2 had been heard and it becoraea now your 

A 

'1 

A 

Q. 

~ 
/:". 

responsibility 't•'it'h these other- ladlt;s and gentlerr1en to go 

'.l:P anc deliberate, and c:omewher·e along ttii:; chain, these 

1 
linlrn thRt make tl!e cnaln of circumstances '.:here is a 1.Jr-ee.k-i 

I 

i 
L1g poi n ".:, a.nc th c Cc:urt cc:y c to you tba t there being no I. 

I 

completion of that cha~.!1 of circum~tances that correlate 

1J~th the definition that he gives you on circu~stantial 

evt~ence, Bould you unaer thnt descriptive picture heaitnte 

to votP for a verO::ict of not guilty? 

No, nir. 

We understand one another on that proposition, do we not? 

I think so. 

Just one or two more quest:ons, Mrs. Mancini. I believe you · 

said that your cother was a nurse, ~s that right? 

Yes, &ir. 
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~ Eas there ever bPen 2ny 6iscuesiun tEtwee~ your ~other &nd 

youreelf cbout doctorr 0f ne6icln~, doctors of oEteopathy? 

A i~o, uir. 

Q I Do ycu have any ideRs or pre-conceived i6eas of who are the I 
I 

bet~er cf the t1,·o as far· as their rc.spective fields aj_"E con- I 
c e::'nen? 

A ~~o, 8ir·. I l:ne,gine they ore equal in toth t'.'":eir fielc'is~' 

Q, Anr1 you won't, becR.uee a I'.lan tf a doctor of r!!edicine, giv'e 

r.is testimony any greater conslde::"at!.on than you wonld a 

doc tor of os teoµa thy if he were tes ti :'?i ~t; and could show 
I 
I 
I 

you that they were both cow._:)etcnt on the serr.e sucjec t 1- ...._ I ma.., ,,er-?! 

A :~ 0. 

Q If a doctor of medicine testifies on a subject ;.iatter a& 

L6.:C~::1Bt <>.doctor of osteopathy, yo':< iw11ldn 1 t, because he 

vas a doctor of ~edicine, g~v8 bis testimony any greater 

weight than you 'mule. a doctor of os teopatby, would you? 

A ~10, sir. 

Q, ':'.'ou wo1Jld r:icasurc theLO. by the same fe.ir play yardotick that 

A 

yoi__~ riave indieated througlio~;t the examination, 1 s that 

rigb t? 

v _es, Eir·, 

C<, i·:ov, Mrs. Mancir.i, as you have been told, :i.f chosen, you 

Hi 11 become an alternate jur·or in this case with the 

possibility t~at ease ti~e during the course of the trial 

you may be r.iov ea. in to the jury box to the point wt.ere you 

I 
I 

I 
I 

I 
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s~bll have the ri~ht to vote. 

A Yes, sir. 

~ .Beceus e you are r:cv: an a 1 ternc.. te, you ·Kou. ldn 1 t ce 2.pt to 

give lesci attention to the facts ttat ttlll be presented? 

A ~'o, sir. 

Q, You would pe..y stri<.;t attention to and liste:-., "then, to it 

~it~ ~~e same attentiveness that you would if yo~ were one 

of tl!e original twelve? 

A Yes, Gir. 

NO'i·!, I have asked you a gooc deal of questions, 

Bly thin has, end Er • .ha!1on has. Now, I ask you to search 

1--· 
! 

i 
I 

I 
I 
i 

your con sci e r..c c, because you are about to accept a resyonsi-1 

i 

I 
blli ty thet has r..e'1er been yo'...lr·s befo:-·e and probably \-~i11 

i 
! 

never come your way aga i.n in your lifetime -- 11' you 

cjosen ~s ~ .]urcr in tbis case, and you ~ill be called u~on 

to dete::..~''line the guilt or i'lnoc ence of Dr. Sa;n Sheppar·d l:l:o 

is charged with r;,u.rder in the first degr·ee, you, -it you are 

c:10sen as a juror in thia case, will take w:'. th :1ou into 

.hn·y box the H 1:tl1or·i ty :inaer the law to cies tr·oy the 

life of a f'ellow citizen; do you thin~\. that you can accept 

that refponr,tbili ty? 

A I bel~.eve I could. 

Q Are you certain that you can? 

A Yes, 

Q. And witl1 tbat in mind, can you enter into this contest and 



1 en v e all personal feelings a21.d e, - any idear ttat you may 

heve hud prior to the tirr:e that you uere called a£: ?. Ju.r·or, 

leave aside all the opinions that r.c:v e been expreosed to 

you, and a eal with that young man fairly and impartially? 

A Yea, sir. 

Q, And give him the sarle kind of a trial that you i.:rJ~1ld want 

yourself to have or some mer:iber of" your family to have if, 

by the gr·ace of God, they eat there and he sat in this jury 

box? 

A Yes, sir. 

MR. GAF.MONE: 

all, your Eonor, at this time. 

THE COURT: 

challenge. 

MR. HAHON: 

Thank you. That is 

'l' he S tat e has a 

The State is satis-

fled with this juror, if your Honor please. 

MR. CORRIGAN: 

THE COURT: 

an6 you pas G peremptorily? 

kR. CORRIGAN: 

THE COURT: 

you have no perc~ptory? 

MR. CO FRI GAN: 

no. 

THE COURT: 

We pacs the juror. 

You pass for cause, 

Pass peremptorily. 

Do I understand that 

We have no p erernptory, 

You have no peremptory? 
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MR. cor~RIGAN: 

- 'I'HE COURT: ~r. Hu~sen, will 

you tc ~ind enough to come up here, and will you 

step u;i here, please, Mrs. Hancin1? 

( Thereup0n Mrs. Ma.nci ni and Hr. Hanson 

\\•ere: sworn as altc::-nate Jurors.) 

THE COURT: Laaies and gentlemen, 

we will have a fe"1 minutes recess at this point, 

and will you please observe the caution which the 

Court has expressed to you, do not discuss this 

case, not even arJong yourselves, or with anyone 

at a 11. We will llav e a few mi nu tee recess. 

- (Thereupon c rEcees wae taken.) 
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1 (.ll.FTER ::GCESS: ) 

(T~ere~po~ the following proceedings were 

had between Court and counsel in the absence of the 

jury:) 

THE COURT: All right, gentlemen. 

JvlR. MAHON: If your Honor please, 

at this time the State would like to make an applica-

tion to the Court that Juror No. 6, Mr. Manning, be 
~:""" .. ,/ 

discharged from this jury. 

THE COURT: Be what? 

l/IR. MAHON: Ee discharged from this 

jury, be disqualified as a juror. 

We are making that application on the grounds 

that when ~e was interrogated on the witness stand 

as to his qualifications as a juror in this case, 

that he did not tell the whole truth. When inquiry 

was made whether or not he had ever been a juror or 

a witness in a. case, he said that he had not oeen, 

when, as a matter of fact, he had been a witness in 

a case which involved himself as a defendant, and 

that was in NoveCTber of 1943. He was arrested on 
\/ 

November 5th, 1943, in Cleveland. He was charged 

with violating General Code Section 13031-13. 

- THE COURT: Will you give me that 

number again, please? 
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MR • MAHOJ\! : General Code Section 

13031-13, in that he unlaHfully occup::!.ed a11 automobile 

for the purposes of lewdness. He was convicted of 

that charge and was sentenced to six mont~!S in tI-1e 

workhouse, and the sentence was suspended and he 

was placed on two years' probation. 

The facts in that case, if your Honor please --

and if your Honor wants some proof on this, we have 

it available -- that when this case was called in to 

Court on the 5th of November -- I am rot sure if it 

was the 5th. What is the date of the trial? 

MR. DANfl.CEAU: Tl':e 18th. 

MR. MAHON: (Continuing) The 18th 

of November, before Judge Kovachy, that is, Judge 

Julius Kovachy, who is now on the Court of Appeals, 

in the Municipal Court, that the witnesses were 

sworn, that he, the defendant, also had taken the 

oath at that time. 

There was then a suggestion, because of the 

nature of the case, that the hearing be had in the 

Judge's chambers, and evidence was had in the Judge's 

chamoers, and the Judge found Manning guilty of the 

charge then pending against him. 

Now, this juror, when he was upon this witness 

stand, was asked specifically whether or not he had 
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ever been a juror i~ another case, also ~hether or 

not t.e :1ad ever been 2 1·1i tness in e.not'.ler case, and 

to both quest~ons he s2.i_d _no. was also asked 

w:'l.ether or not there wa~ aff,·.'thi-· nrr "-l1at m-· g' t · b ~ i n in any 

way influence his judgment in this particular case, 

and he said no. 

Before this jury was finally accepted, and 

when all 12 of the jurors were seated in their 

places in this jury box, I asked the jury then 

whether or not -- that they had sat here, sorrie of 

them, £'or nearl~- two 1-1eeks and heard these questions 

repeated and repeated over and over again -- whether 

there 1·ras anything that came to the mind of any one 

of them, regardless of hew slight it might be, that 

might in any wa. - ir-,fluence their judgment in this 

case, and every one of the jurors was asked, one by 

one, vrhetller or not there was anyth1ng, and they 

all said there was not. 

Following that, Mr. Garmone asked them nearly 

the same questj_on, practically the same question, 

and called them all b~' naraes as they sat in the jury 

box. 

THZ COURT: I suppose that could 

- still be his position, though, that it wouldn't 

affect him. ____________________ _.., -----l--------
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MR. MAHON: That migllt be, your 

Honor. I am just reciting that fact. It might 

well be that it might have no influence on him as 

a juror, but certainly there was no reason for not 

telling the truth on that witness stand when he 

was interrogated, when he was asked whether or not 

he had ever been a witness in a case. Now, that's 

something that he certainly could not have forgotten 

about, if your Honor please, that experience in his 

life. 

And on that, if your Honor please, we base our 

application that this juror be disqualified because 

the crime that he was charged with, if your Honor 

please, involved moral turpitude, a sex crime. The 

charge which he was charged on does not reveal the 

type of crime it was.· He could have beBn charged 

with a felony under the facts in that case, he 

could have been charged as a felon. 

And so it certainly involved moral turpitude. 

And on that ground, if your Honor please, we ask 

for his disqualification as a juror in this case. 

MR. CORRIGAN: If the Court please 

THE COURT: Mr. Corrigan, first of 

- all, do you challenge any of the statements as to the 

facts? If so, I think --
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MR. -coRRIGAN: I challenge it all. 

THE COURT: Not at all? 

MR. CORRIGAN: I challenge it all, 

every bit of it. 

THE COURT: Well, all right. Do I 

understand that you are not admitting that those facts 

are true? 

MR. CORRIGAN: I am not admitting those 

facts are true. 

THE COURT: All right. Then we 

better proceed to evidence on those facts. The 

Court wants the record to show what tre facts were. 

It may be entirely removed from anything that is 

claimed by the Prosecutor because someone might come 

along here and say those are not the exact facts. 

MR. GARMONE: Is there a journal in 

the case? 

MR. MAHON: Pardon? 

MR. G ARMO"N"E: Is there a journal to 

show the activity of what transpired at thehearing 

that you have related to- tl1e Court? Is there a record? 

MR. MAHON: You mean the details of 

the thing? 

MR. GARMOIIB: No. When a matter is 

disposed of in any court, it is always journalized, is 



that I"':~g 11t, the same as a matter in t11j_ s court is - jo~rnalized? 

TH3 COURT: There would undoubtedl~ 

be a journal as to the final outcome) of course. 

fti.R. MAHON: There is a journal over 

in Police Court, yes. We can get it over here. 

MR. G ARM Olm: We talk about the 

journal to determine whether or not this man was ever 

sworn as a witness. 

TH:2: COURT: That is what the 

Prosecutor says, that he has proof of itJ if it is 

required. That is what the Court would wantJ if 

there is any question about it. 

MR. CORRIGAN: We challenge everything 

the Prosecutor says. 

THE COURT: Sir? 

MR. CORRIGAN: We challenge everything 

that the Prosecutor says. 

THE COURT: All right. Now, Mr. 

Prosecutor. 

MR. MAHON: If your Honor wants that 

proof, we will have to get it from the Police Court. 

THE COURT: All right. Are we willing 

to stay here long enough this evening to dispose of 

this matter? The Court is, if everyone else is, but 
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will not impose his wishes on an~,Tbody. 

MR. CORR.I GAN: I am l:ot. 

THE COURT: You are not vri lling? 

MR. CORRIGAN: No. 

MR. GARMO:NE: You can't get it all 

today. 

'l:HE COURT: Counsel for the defense 

indicate that they do not want to go beyond the regular 

court hour, and I don't want to start this matter 

~·rithout going through l'iith it and disposing of it. 

MR. MAHON: It will probably take 

more time than that, Judge. 

THE COURT: All right. Then we will 

now adjourn until 9:15 -- will you make it 9:30 on 

Wednesda:,r morning, at 1·;hich time we 1·:ill go into ti:.e 

matter promptly and dispose of it one way or another. 

Withoi\t any formality at all -- wait a minute. 

Let's have the jury down. 

(Thereupon the following proceedings were had 

within the hearins of the jury:) 

THE COURT: The Court is aware of 

the fact that not any of you, I take it, have ever 

served on a jury before, so you may think that this 

- kind of performance is rather queer, but we are seeking, 0 

of course, in all of these cases to follow the require-

• 
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ments of the law strictly. We cannot proceed any 

further w~th this case today, and tomorrow is elect~on 

da:r ar:d it is a Lalf holiday under the law of the 

State. It is hardly worthwhile our coming ln the 

morning because we will not get el".ough accomplished 

to justify breaking up the da~r. So we W~!_ll, without 

any formality at all, be adjdurned now until 9:30 

on Wednesday morning. And will you, ladies and 

gentlemen, be kind enough again to observe the 

caution which the Court has heretofore expressed to 

you? And I will repeat it again for the benefit of 

the two new jurors who have come, alternate jurors 

who have come into the picture. 

You are not to talk about this case to ru1yone. 

You are not to permit ar:.yone to talk about it to you. 

You are not to remain anywhere where other people are 

talking abo~ it a~ong themselves. You are not to 

talk about it among yourselves, in your jury room 

or elsewhere. 

It is your duty as an individual juror and 

responsible citizens to keep your own counsel, to 

listen to the evidence that comes from this witness 

stand and the instructions of the Court as to the 

- law and wait until all those are complete before you 

form any opinion or judgment whatever as to the outcome 
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of this case, which opinions a-nd judgments are to 

be expressed only in your jury room after the case 

has been finally submitted to you for deliberation 

and decision. 

I would suggest to you, too, and this is V'. 

particularly directed to those who have come in today, 

that you do not during the pendency of the trial 

listen to comments about it over the radio or other-

wise and do not read newspapers. Have somebody 

preserve those for you, and you can read them -- that 

is, as far as this case is concerned -- have the 

reports of this case taken out and have them preserved 

- for you, and you may read them to your heart's 

content after this case is disposed of. I say that 

because I think you will feel better and you will 

be better. 

MR. CORRIGAN: May I have the Court 

state to the jury that they will know more about this 

case than what will appear in the newspapers? 

THE COURT: Yes, indeed. You under-

stand, ladies and gentlemen, the- entire community 

has had through news media of this kind, that kind 

and the other, and discussion by people who really 

know nothing whatever about the case, probably, and -
there have been all kinds of things floating around, 
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there is no d~spute about t~at ary\1!here .• but ~'OU will 

e;et here tr.e orly facts that ~-ou are to consider in 

the determinatioE of t'.1is case. They 1·,rill be presented 

by the State, and then the defense will have its 

opportunity to present its views, if there are views 

to be then presented, and let us be sure that we are 

relying on what we hear here from official authoritative 

sources and rely o~ those entirely in our consideration 

and decision of this case. Let's forget all about 

what has been floating in the community. We are now 

to the serious business of ourselves determining what 

the facts reall~, are, and we will get that from this 

witness stand and on the basis of the rules of law 

that the Court will give you. 

Hi thout a.:i;>- formality· -- does that cover what 

you wanted? 

MR. GARMONE: Yes. 

TIE COURT: Does that cover what 

you wanted? 

.MR. CORRIGAN: Yes, that's what I 

wanted covered, your Honor. TharLtc you. 

THE COURT: Without any formality at 

all, we will now be adjourned until 9:30 Wednesday 

morning. 
(Thereupon at 4:00 o'clock p.m. an adjournment wa 

taken to 9:30 o'clock a.m., Wednesday, November 3, 1954, at 

which time the following proceedings were ha 
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MR. DANACEAU: The juror asked me how 

he could address the Court. 

THE COURT: Pardon? 

MR. DANACEAU: The juror asked me how 

he could address the Court. 

THE COURT: All right. We have a 

very democratic court here, sir. 

Is it Mr. Manning? 

JUROR MANNING: That's right. 

THE COURT: Would you just come up 

- here, Mr. Manning, please? 

(Thereupon Juror James R. Manning resumed 

the stand and testified further, as follows): 

THE COURT: Let the record show 

that this is Juror No. 6! Mr. Manning has made a 

request to address the Court. All right. 

JUROR MANNING: Your Honor, it has come 

to my attention that some unfortunate event in my 

past has come to light, and it is causing disturbances 

in the neighborhood, my family and my friends. 

This is such -- well, this has unnerved me so 
I : . 

much that I feel that I am physically and mentally -
unfit to serve as a juror in this case. When I was 
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questioned on the stand, I thought I answered truth-

fully every question that was asked me, and what 

was in my past I thought had been investigated, that 

it was a matter of public record, that it had been 

so far removed from the present that it was, well, 

considered to have no bearing on the case, and that 

is my honest belief. 

THE COURT: Let me ask you this 

question, if I may: Have you discussed or talked, 

directly or indirectly, with the Court or with any 

member of counsel on either side of this case since 

this happened? 

JUROR MANNING: No, sir, I haven't. 

THE COURT: Anyone? 

JUROR MANNING: No. My wife told me 

about it Friday night. I have talked to my Pastor, 

but not about the case at all. 

THE COURT: All right. I want you to 

know, and I want the record to show, that the paper, 

one or two papers, perhaps more, last Friday carried 

a story that the Court had discussed this matter 

with your Pastor and that your Pastor had made 

certain requests of the Court. Those reports were 

- absolutely untrue, they did not happen at all. The 

Cou,rt had no discussion with your Pastor about the 
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matter at that time. 

Your Pastor came in, and the Court immediately 

informed him that he could not discuss this matter 

at all for the simple reason that there was nothing 

at that time before the Court, and your Pastor very 

graciously, I know, understood the situation and 

immediately bid the Court goodday, and that was the 

end of that. There was no discussion. All right. 

Now, I would like to ask you one or two 

questions, Mr. Manning. 

JUROR MANNING: Yes, sir. 

THE COURT: First, did you testify 

in the 1943 incident? 

MR. CORRIGAN: Object. 

THE COURT: You may answer. Over-

ruled. Exception. 

JUROR MANNING: I believe I did, sir. 

I don't know. Yes, I did. 

THE COURT: I see. So that actually, 

when you answered the question 11 No 11 to the Court and 

to counsel, that answer was not actually true? 

JUROR MANNING: As a layman, I didn't 

know what it meant. I see now, but it was not 

THE COURT: It was not true? 

JUROR MANNING: It was not true. 
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THE COURT: Now, Mr. Mahon, Mr. 

I 

I Danaceau, have you any questions? I I 
I 

I I I MR. MAHON: We have none. I 

l I 
I THE COURT: Mr. Corrigan? I 

EXAMINATION OF JUROR JAMES R. MANNING 

BY MR. CORRIGAN: 

Q Mr. Manning, you were chosen as a juror in this case and you 

swore that you would well and truly try the case of the Statll 

of Ohio versus Samuel H. Sheppard, didn't you? 

A That is right, sir. I 
Q When you took your place in this jury box, you had stated th~t 

I 
you had no bias or prejudice of any kind and that you would I 

I 
' 

base your decision entirely upon what you heard in court and I 
the charge that the Court gave you? 

A That is correct. 

Q Now, if you remain as a juror in this case, is there any 

reason why you should change and not decide it according to 

the evidence in this case? 

A The only answer I could make to that, Mr. Corrigan, is that 

in my present emotional and mental frame of mind I don't 

believe I could sit unbiasedly in that witness box. 

Q How did you get into the present emotional frame of mind, 

what caused that? 

A Through the bringing up of the past which I thought had been 
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checked and cleared. 

Q Well, how was it brought to your attention? 

A My wife told me that what had happened in 1943 was on the 

radio. I never heard it on the radio m~,rself or read it in 

the paper. 

Q But it was being broadcast? 

A That's right. 

Q And your wife told you about it? 

A She did. 

Q Was there any comment about it among the other members of the 

jury? 

A No, sir, there was not at any time. 

Q At any time? 

A No, sir. 

Q Now, whatever happened happe~ed 11 years ago, didn't it? 

A That is right, sir. 

Q When you were 27 years old? 

A That's right, sir. 

Q You are now 36? 

A 38. 

Q And since that time you have fathered two boys? 

A That is right. 

Q You have a family of three boys? 

- A That is right. 

Q Abd this thing was dragged out of the past? 
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A T21c.t is right . 

. J.. I ~-:c. ve . 

TtiR. COR:i\IGAN: I object to the juror 

being excused. 

TIE COURT: Now, gentlemen, the 

matter is definitely before us now and probably should 

be disposed of at tl1is time. 

MR. CORRIGAN: There is just one other 

question I want to ask. 

TEE COURT: Yes. 

BY Vi?... CORRIGAM: -
Q New, let me go back to see if you were -- do you know whether 

v'OU \•.re re sworn or not i·;·'.!en YO'J. h2.d the bearing -- ~.'as it ir.. 

Police Court, in Municipal Court? 

A That's risht. 

Q Do you know whether you were sworn? 

I 

A As far as I can understand, I was s~orn in by the bailiff, I 

believe it was. 

Q Well, now, let me see if I can refresh your recollection. Do 

you recall that you all went into the Judge's office? 

A That's r~ght, sir. 

- A That is right, sir. 

Q And you sat around and had a rather informal discussion of the 
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mc.tter? 

A That is r~ght, sir. 

Q And th2.t the LT~Jd[Se inq0.ired about tne 1·.'hol2 thing pr~~ vately? 

A That is right, sir. 

Q And that during the course of this inqu~r:' your attor:::--:e~T 

suggested that you had made a mistake and that you h2.d a wife 

and a two year old baby, and that probably if you got some 

advice, that the thing would work out all right, and he 

plead you guilty to assault and batter~r; do :'ou rememoer 

t'.1at? 

A No, sir, I don 1 t. 

Q But there was no formal hearing in Court on this matter? 

A It started in Court and was adjourned to the Ji.;.dge's chaCTbers. 

Q 1
1 What? 

A It started in court, in tlle courtroom and \'!as adjourned·. to 

the Judge's chambers. 

Q I see. 

MR. CORRIGAN: Now, I think that the 

only thing that we can depend upon here, your Honor, 

is the Journal Entry in this case, and the Court 

speaks through its Journal Entry. The recollection 

of people after 11 years is the same as mine or 

yours or anybody else's. Apparently, from what he 

says, all there was was an informal hearing in the 

Judge's chambers, which happens frequently. I wasn't 
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there, I just surmise what happened, and it is 

verified by what he says. There was an informal 

hearing and a decision was made by the Judge in this 

matter. 

I think it is outrageous, personally, that 

this man has been subjected to this situation. 

JUROR MANNING: May I say anything else, 

sir? 

THE COURT: What did you say? 

JUROR MANNING: I was just going to say, 

may I say something else? 

THE COURT: Surely. 

JUROR MANNING: Right now, I mean from 

what is going on, when I came down here for jury 

duty I thought I was doing what a public spirited 

citizen of this country would do. That's the only 

idea I had when I came down. It interfered with 

my work, my earning a living. I didn't give a 

second thought to that". I came down here, and if I 

was chosen, I would serve and serve in the way I 

spoke, absolutely unbiasedly. And I was -- I tried 

to run myself from the heart and mind together and 

be absolutely unbiased and unprejudiced in thinking !· 
and talking with other people, even speaking outside 

this jury. But after what has happened, I would not 
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be able to sit in that box with the other jurors, 

be able to listen to the case and be unbiased, 

unprejudiced or -- unemotional is what I am trying 

to drive at mostly; that if this keens up, if I 

am kept on the jury, I think I will be a sub-headline 

as long as the trial goes on. I will definitely 

have a nervous breakdown in a very short time and, 

in fact, I feel I am just about ready for one right 

now. 

THE COURT: Well, now, gentlemen, 

the Constitution, of course: provides that a person 

charged with crime shall not be twice put in jeopardy 

for the same offense, but the law, after all, is 

practical and it is for the states to determine 

the method, machinery for the people charged with 

crime, i~ the trial of civil cases as well, the 

State courts. 

Now, the legislature of our state has taken a 

good deal of pains and gone into a great deal of 

detail in an effort to make sure that persons shall 

have a fair and impartial trial before a jury that 

is qualified and capable of granting that kind of 

trial. The statute provides it specifically, not only 

for the impanelling of a jury, but for the impanelling 

of additional alternate jurors, and has spelled out in 
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minute detail the function of that juror, if he is 

ever used; that is, to step in at the outset, to 

listen as all other jurors do, and to replace any 

f f',.; ·'• .J J \: ... :::, 

juror who is removed by death or who may be removed 

by disability or who may have become disqualified. 

Now, at the very outset this gentleman made a 

very horrible mistake, and it is unfortunate for him 

and unfortunate for everyone else concerned, but the 

Court) after his statement this morning, has no 

hesitation whatever in saying that he not only is 

disabled but that :,e :i..s also oisqualified as a juror. 

And/for that reason the Court will excuse Mr. Manning 

and order Mr. Hanson to take Chair No. 6. 

MR. CORRIGAN: I want to object on 

behalf of Sam Sheppard. The 

THE COURT: Just one moment, if you 

will, Mr. Corrigan. Let me excuse Mr. Manning. 

Then you can --

MR. CORRIGAN: Well, I would like the 

juror to remain while I raise my objection. 

THE COURT: All right. You go ahead 

with your statement. If you want him to remain, it is 

perfectly all right. 

MR. CORRIGAN: On Friday morning this 

matter was called to the attention of the Court, last 
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Friday morr..ing, and the defense col:_n~3el, in your 

chambers --

(Thereupon a discussion was had between Court 

and counsel out of the hearing of the jury, after 

which the following proceedings were had within the 

', hearing of the jury:) 

THE COURT: Mr. Corrigan would like 

to say what he has to say in the absence of the 

jury. 

MR. CORRIGAN: I don't care if this 

juror remains. You can excuse the rest of the jury. 

jO THE COURT: Ladies and gentlemen, 

you will be excused for a few minutes. And will you 

please observe the caution which the Court has 

expressed to you, do not discuss this case? 

And Mr. Hanson, when we come back, will you 

be kind enough to take Seat No. 6? And Mrs. Mancini, 

is it? 

PROSP. JUROR MANCINI: Yes. 

THE COURT: W111 you be kind enough 

to take the seat that Mr. Hanson now occupies? 

MR. MAHON: Do you want Mr. Manning 

to remain1 

- fvffio CORRIGAN: No, he can go out, but 

I want him to return. 
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COURT: 

j.ffi. CORRIGAN: I w2r:.t him to returr:, 

(Thereupon the jury retired from the courtroom, 

at which time the following proceedings were had in 

the absence of the jury:) 

MR. CORRIGAN: I said on Friday 

morning this matter was called to the attention of 

the Court -- I will withdraw that. 

On Thursday the jury was sworn, and on Friday 

morning this matter was called to the attention of 

the Court, so that the Court had knowledge of the 

fact that Mr. Manning had been arrested in 1941. 

MR. GARMONE: 

MR. CORRIGAN: 1 43, and had plead guilty 

to assault and battery and had been sentenced to six 

months in the workhouse. The fair time --

MR. MAHON: Let me correct that. 

We never said that this man plead guilty to ass2.ul t 

and battery. We said he was convicted, not of assault 

and battery, either. 

MR. CORRIGAN: Well, he was convicted. 

The card was there that had been furnished by the 

- Police Department, and the matter was held in abeyance 

by the Court and by counsel for the State while they 
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impanelled alternate jurors. Was the purpos~ of 

that m2t'1od that was carried on to trick S2.rn s~~2pr:;ard 

into having a jur:' that he had riot chosen? 

NowJ the~, the panel was not exhausted -- before 

I come to that, then from ~riday night on the news-

papers of the community have been writing about this 

matter. When left the Judge 1 s office on Friday, 

we said we would have a consultation with the 

counsel for the State. During Friday, Saturday and 

Sunday all the rad~o stations were giving this news 

to the ge~eral public. T~ere is represented in 

this courtroom all the radio stations of the city of - Cleveland, and the television stations} they are 

back here. If you doubt what I say or question what 

I say, then I demand you put them on the stand. 

There are some 30 or 40 newspapermen here 

representing the Cleveland papers and out of town 

papers which are sold in the city of Cleveland. They 

all wrote about this man. They are sitting back 

here. If there is any question about that, the 

Court can inquire of them. 

Now, then, I discovered that it was the intention 

of the prosecution to use a devious method to get this 

juror off the panel, and I so stated to them in 

their office, that, 11 What you are going to do is to 
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impanel extra jurors, additional jurors, and then 

make your motion. 11 And that is just w11at t:-,ey did. 

Now, by this method we are deprived of the 

jury that we might have. The juror No. 72 of the 

first panel, Joseph A. Kaczmarek, qualified for this 

jury. He passed all the challenges for cause, and 

if the Court had acted and if counsel had acted on 

Friday, Joseph A. Kaczmarek would be sitting on 

that jury, not Mr. Hanson that you are placing there. 

And if he was not sitting on that jury, then juror 

No. 73, Mr. John C. Smit~, qualified and he would 

have been on the jury. We had only one c~allenge 

- left. Whether we would have exercised it on 

Kaczmarek or Smith, we don't know. Whether the 

State would have exercised it on Kacznarek or Smit~, 

we don't know. So now with the situation that is 

n presented in this matter this morning, v1hereby you 

remove Mr. Manning off this jury and substitute 

another man, is wrong. We can only prosecute our 

error on that. 

There is only one method in Ohio by which the 

Court may remove a juror and put another in his 

place. If before final submission of the case to 

- the jury a juror becomes incapacitated or disqualified, 

he may be discharged by the Judge, in which case --
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or if a juror dies. That is Section 2313-37. 

Now, a man is not disq~alified, nor can he 

disqualify himself, by saying that he has been 

i , . ·( .~,I 
. ~ '! ) : : if 

affected by the fact that publicity has been spread 

about him. But even if he is disqualified -- and 

the Court already has found that, so there isn't 

much t~se in me argu.in£:; about it -- then that jury 

panel is broken, and it was broken deliberately by 

the Prosecutor, with malice aforethought in this 

thing. You are not be:'..ng tried, Judge Blythin, or 

you are not being tried, Judge Mahon. Sam Sheppard 

is here on trial for his life and he is entitled to 

a fair anci impartial jury in this case, of his 

say we have to go back to the panel and c2,ll these 

men ",..., t'.!c.t vrere furt'!er q'-Aalified. It ji_;_s·l: 2.stonishes 

me, your Honor, that thj_ s devic 1J.s :net hoc has been 

adopted in this important case. 

TH2 COURT: What is devious about it, 

The devious method I 

complain of ~s that they knew that they were going to 

challenge Mannlng. 

THE COURT: What if they did? 
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and for the ~urpose 

TE~ COURT: I know, but the statute 

does prescribe the method 

MR. CORRIGAN: No, that isn 1 t prescribed. 

That's trickery; that's trickery, your Honor, because 

I said in their office in the morning that that was 

just what they were going to do, that they were going 

to challenge Manning after they had alternate jurors, 

and that's just what they have done here. 

ME. MAHON: I would like to be 

heard on this after Mr. Corrigan gets finished. 

THE COURT: I know, but the statute 

specifically says that at any time, even during the 

t~ial it could have been done, if it can be done at 

all. 

MR. CORRIGAN: Yes, during the trial, 

but you did not know it before that; you knew it before, 

you knew it on Friday morning. 

THE COURT: Sure. 

MR. CORRIGAN: You knew it on Friday 

morning. 

THE COURT: Sure, and I would have 

- been 

MR. CORRIGAN: There were no alternate 
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jurors here on Frldc~· morning. 

i 
I 

0
,.,., , :. •J.... __, ..... 

i~posea o~ i~ ffriaay. 

!\IR. CORRIGAN: 

of Frid2_y morning? \:hy w2re we suckered into a 

position --

MR. PARRHJO: I object to the remarks 

of counsel, if t~1e Court please. Nobody is sucking 

anybody into anything, Mr. Corrigan. 

THZ COURT: The Court has excused the 

juror, and it is really perhaps rather cruel to discuss 

the matter after that is done. It is inconceivable, 

after wtat has broken over this man's head in the 

last few days, that he could function as a juror such 

]2 as is contemplated by t:1e law of t:c-i.is state. He also 

has made a false statement under oath in this court, 

and the Court doesn't want to be brutal in repeating 

that. That completely disqualifies him. And if the 

statute under which he is now being replaced doesn 1 t 

take care of this situation, it is not only worthless 

but it is wholly n~aningless, and it is in perfectly 

plain English language in the Code of Ohio. 

MR. CORRIGAN: Supposing --

MR. MAHON: Judge, can I say a word. 

here? 
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THE COURT: Yes. 

MR. MAHON: I want to get the 

record straight here, much as I hate to dispute what 

Mr. Corrigan has said here. This jury was sworn in 

last Thursday. We started --

THE COURT: Let the Court say one 

word. That Mr. Corrigan talks about some conference. 

This is the first that this Court heard of any such 

conference. 

MR. CORRIGAN: You know that we were 

going to have a conference. We left your office. 

THE COURT: Oh, no. 

MR. MAHON: Let me set the record 

straight, if your Honor please. After that jury was 

93 sworn, then we started immediately to impanel alternate 

jurors. And we had exercised a challenge on one of the 

alternate jurors, and the defense had exercised a 

challenge on one of the alternate jurors, and we ran 

out of jurors and you had to call a supplemental venire, 

and they were here Friday. 

MR. CORRIGAN: Yes, but you knew --

MRo MAHON: Just a minute, please. 

MR. CORRIGAN: You knew you were going 

- to --

MR. MAHON: Just a minute, please. 
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On Friday morning we informed the Court of this 

situation that we discovered. Mr. Garmone, Mr. 

Corrigan and the other counsel were in your chambers 

when we discussed the matter there. 

THE COURT: That's ..... right. 

MR. MAHON: At that time it was 

agreed that this matter be put over until 1:30, and 

then at 1:30 we met again and then counsel suggested 

that the matter was very important and it should go 

over until Monday morning. 

MR. DANACEAU: The defense counselo 

MR. MAHON: Defense counsel suggested 

that. t 
MR. PARRINO: Mr. Garmone. 

IVIR. MAHON: Let it go over until 

Monday morning, and Mr. Corrigan stated voluntarily then 

that he would come to the Prosecutor's office on 

Saturday morning, he would th:ink the matter over and 

come into the Prosecutor's office and discuss the 

matter with us on Saturday morning. We never heard 

one word from defense counsel until Monday morning 

when Mr. Corrigan came into my office. 

Mr. Parrino was there, was called there, and 

Mr. Danaceau was called there.' Mr. Corrigan did not 

tell us we were going to do something devious in this 



759 

matter. 

What Mr. Corrigan said ~t that time was this: 

11 We will agree to have that juror, Manning, removed, 

but we want the rest of the jurors discharged and a 

mistrial had." 

And I said, "We will not do that." 

That was all that was said there, and Mr. 

Corrigan left, and we came up here and started to 

impanel the alternate jurors. Now, those are the 

facts. Nothlng devious about this at all. 

Under the law there are certain provisions for a 

juror being removed and alternates to take his place. 

We availed ourselves to the statutes of this slate in 

order to bring this matter before the Court, and now 

before we can put on our proof to substantiate what 

our claim is here, that this juror had not told the 

I 
truth when he was being interrogated, the juror 

voluntarily this morning makes a- statement to the 

Court and says that because of his mental condition 

and I can well understand it, and the Court can and 

everyone else in this courtroom can understand it 

that he would not be able to give this case the 

attention that it should have. 

The man is sick, he is sick of mind, and everyone 

can well understand that, that this matter of 11 years 



-

'"7{ 60 -( 1 ' ! r) 
_J '~) I. ") 

ago has brought up. No one relis'.:ed bri~ging th:J.t 

matter up. I feel as bad about it as anyone else 

that it had to be, but I am respon2ible here ln 

representing the State of Ohio in this matter. 

This defendant is not the only par~of interest 

in this case. The State of Ohio is an interested 

party in this case, and as representative of the State, 

it was my duty and my associates' duty to bring this 

matter to the attention of the Court under the 

statutes that provide for such procedure, and that 

is exactly what we did, and that is the record, if 

your Honor please. 

MR. CORRIGAN: Now --
THE COURT: Let's not prolong . _,_ 

l l·. 

MR. CORRIGAN: I just \·iant to prolong 

this: Do you see that headline, Judge? 

THE COURT: Oh, I saw that. 

MR. CORRIGAN: Well, how is it that 

the Cleveland Press has your deci.sion on Monday, 

\ 
11 Judge to Oust Sheppard Juror"? 

THE COURT: Mr. Corrigan, you have to 

ask the Cleveland Press. If I live to be 100 years old, 

I shall never run for editor, and I am not running any 

newspaper and I am going to let newspapers run their 

own, and I will do my part as the law requires in 
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this court. 

How any such sto~, as that could get headlines 

or get into the paper at all is beyo~d this Court, 

but there it is, and the Court isn't going to pay 

any attention whatever to it. He saw the headlines, 

he has not read the article. 

Nov1, let's have Mr. Manning in here, please. 

MR. GARMONE: If the Court ple~se, may 

I say something at this time before you bring the 

juror in? 

THE COURT: Let it be very brief, 

though, because I do want to dispose of this. - We can't help it, in any event. 

MR. GARMONE: I am not going to make 

any argument on the meritorious side of the situation 

one way or another. 

The Court has placed in the record a withdrawal 

of Juror No. 6, Mr. Manning, and has instructed 

Juror No. 13, Mr. Hansen, to replace 1.- • 
iLLm. I move now, 

in view of that order that the Court has made, that 

·the remaining 11 jurors be withdrawn and that there 

be declared a mistrial, and ask for the Court's ruling 

on that motion. 

THE COURT: That request will be 

overruled. Exception noted .. 
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MR. GiL'\MONE: Sxceptio11. 

MR. CORRIGAN: ~ell, in support of that 

motion we want to introduce exhibits -- will you 

mark these, please? 

MR. CORRIGAN: 

Exhibits 50 to 62. 

THE COURTi 

(Defendantis Exhibits 50 
to 62, inclusive, with 
relation to Defendant's 
motio~, were marked for 
identification.) 

We want to introduce 

They will be received. 

(Defendant's Ex~ibits 50 
to 62, inclusive, were 
received.) 

(Thereupon Mr. Manning returned to the 

courtroom.) 

THE COURT: Mr. Manning, the Court 

would like to just make clear to you, as a parting 

word, what the situation is here, and I think I can 

assure you on behalf of everybody on this side of 

the table and, undoubtedly, e~erybod~ on this side 

of the table, and certainly for the Court, that we 

are all horrified by what has happened here and it 

is terribly unfortunate that actually you made it 

possible, either by inadvertence or misunderstanding 

or whatever we may term it, but that is water over the 

dam now. 
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The law of this state does provide that if a 

person does become unable by r>eason of 2.ny illness, 

disturbance or whatever it may be, unable to function 

as a juror, or if he becomes disqualified, that the 

Court may substitute for him an alternate juror and 

discharge him. I am assuming that you have been a 

decent citizen and a good husband and father since 

1943. I have no option but to assume that, and you 

look like a person who is a decent member of society. 

While we regret these things, they are, after 

all, matters that we have to deal with with brutal 

frankness in a court in a caie of this kind, and it - is only my hope that as you leave here your famil~·, 

;:,rour neighbors, friends and the cornmuni ty as a vfrwle 

11ill be as c!-1ari table to ;you as I c.m sure i:;e -- feel 

as charitable towards you as we do right here, and I 

hope that whatever injury has been done to your 

family or to yourself, that it will pass on, as all 

things pass on in life, and that the scars will soon 

be removed and completely forgotten. 

I am grateful to you for your statement this 

morning. I can understand it thoroughly, and I 

believe you are absolutely honest in stating it, 

and as a result ~rou are i>elieved from further· service 

in this case. 
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MR. CORRIGAN: We except, ~1our Honor, 

to relieving this man. 

(Thereupon Prospective Juror .James R. Manning 

was excused.) 

MR. CORRIGAN: Now, at this time I 

renew my motion for a continuance and renew my 

motion for a change of venue. 

THE COURT: They will both be 

overruled. Exceptions noted. 

Are you ready to make opening statements, 

gentlemen? 

MR. -MAHON: Judge, we want to make 

a motion, but I thirL~ it should be in the presence 

of the jury. 

THE COURT: Sir? 

MR. MAHON: We want to make a motion 

at this time, but I think it should be in the 

presence of the jury. 

THE COURT: All right. 

(Thereupon the following proceedings were had 

within the presence of the jury:) 

MR. CORRIGAN: Now, if the Court please, 

due to the situation that has arisen, I want to 

exercise the challenge I have left. I, therefore, 

without any offense to you, Mr. Manning -- I am 

\ 
I 

I 
l 

l 
I 
\ 
' 

I 
I 
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MR. CORRIGAN: We except, ~our Honor, 

to relieving this man. 

(Thereupon Prospective Juror JCJnes R. Manning 

was excused.) 

MR. CORRIGAN: Now, at this time I 

renew my motion for a continuance and renew my 

motion for a change of venue. 

THE COURT: They will both be 

overruled. Exceptions noted. 

Are you ready to make opening statements, 

gentlemen? 

MR •. MAHON: Judge, we want to make 

a motion, but I thirili it should be in the presence 

of the jury. 

THE COURT: Sir? 

MR. MAHON: We want to make a motion 

at this time, but I think it should be in the 

presence of the jury. 

THE COURT: All right. 

(Thereupon the following proceedings were had 

within the presence of the jury:) 

l\'IR. CORRIGAN: Now, if the Court please, 

due to the situation that has arisen, I want to 

exercise the challenge I have left. I, therefore, 

without any offense to you, Mr. Manning -- I am 

\ 
l 
I 

j 
I 

A 

t 
f 

I 



-

-

-

protecting my record -- theref~re, I challenge Mr. 
---, 

Hansen. 

THE COURT: The challenge will be 

denied. Exception noted. 

MR. CORRIGAN: I now want to move that 

a juror be withdrawn and the case continued. 

1 
i 
' ' 
\ 
\ 

{ 
I 
l 
~ 

' l 

( 
f 
t 
1 
' THE COURT: That will be overruled. t 

j 

Exceptions noted. 

MR. MAHON: If the Court please, 

at this time I would like to move the Court to have 

this jury conveyed to the home of Dr. Sheppard where 

this crime is alleged to have occurred so that they 

might view the premises there, not to take evidence, 

but to visualize the surroundings there so that they 

might be better able to understand the evidence 

as it is produced in court, and I make a motion 

that they view the premises. 

MR. CORRIGAN: I will join in the motion, 

your Honor, providing that the premises are in the 

same condition and unchanged since -- the same condi-

tions and unchanged as they were on July 4th. Now, 

as I understand it, they are not, and I think the 

Court should make some inquiry on that subject. 

I understand that things have been taken out of 

the house, things have been removed from the house, 



-- articles have been taken out and ta1cen back in, it 

has been run over by many, many people; that the 

police have been there and made chalk marks around 

the house. And S~1 Sheppard, of course, has been 

denied, and all his people have been denied, access 

to the house, as well as counsel, since July 4, 1954. 

So if the premises are in the same condition, 

yes. If they are not, then I don't join in the 

motion. I think the Court should inquire as to 

what has happened to these premises since they have 

been taken out of the possession of Srun Sheppard. 

THE COURT: The Court will not go - into that because the jury is not going out, in any 

event, to gather any evidence. The jury is going out 

to see exactly the situation as it now is, and only 

for the purpose of better understanding the testimony 

as it develops from this witness chair. 

If there is an objection, it will be overruled, 

and exception noted. 

MR. CORRIGAN: Exception. 

THE COURT: Ladies and gentlemen of 

the jury, you are to be conducted to the scene of the 

happenings that will be testified to in this cause. 

- You are going for one purpose and one only, and that 

is to view the premises, see the premises, not far>' the 



purpose of forming any ideas of your own at all 2.bout 

'- anything, but for the scle purpose of enabling you 

and we hope it does to better understand the 

testimony that will be produced from this witness 

stand. You are not gathering any evidence. The only 

evidence that is to be considered in this case will 

be that which is produced here in open court. 

So I hope you understand the purpose of the 

visit is merely to see what you do see there, and 

for that limited purpose only. There are certain 

rules to be complied with in such a visit. 

You are under the command of an officer of the 

Court, and for that purpose the Court appoints Mr. 

Joseph Sweeney, the sheriff of this county, to conduct 

you upon that visit to the home. 

This is the sheriff who will conduct you. You 

are not to have any conversation of any kird with anyone 

about anything on this visit unless you have that 

communication through the sheriff. He is the only 

person to whom you are to be permitted to speak at all 

upon the premises and about this particular case or 

any matter involved in it, and if counsel for the 

State or counsel for the Defense or anyone wishes to 

there won't be anyone else, in any event -- wishes to 

communicate with you at all, tl1at person, too, must do 



it through the sheriff. He is· your host and he is - the only person who is to co;---ivey an;y information to 

you or to whom you are to convey an~r information or 

any inquiry of an~' kind i'fr1atever. 

The bailiff of this court, Edgar Francis, will 

go with you but you are not in his chargej you are in 

charge of the sheriff. He will only go to take care 

of accommodating any of you in any convenience that 

you may need upon the jury there and back. 

(Thereupon a discussion was had between Court 

and cou.risel out of the hearing of the jury, after 

which the following proceedings were had within the 

hearing of the jury:) 

THE COURT: Now, it will probably 

take an hour to get that bus nere. 

MR. MAHON: Judge, I want it made 

clear that in addition to viewing the house, we want 

a view of the grounds there, also. 

THE COURT: Oh, yes, of course, a 

view of the premises, whatever is shown you by the 

sheriff. 

Now, the timing: I am afraid that we did not 

order, of course, a bus for the simple reason that 

- we didn't know just exactly what was going to develop 

here. I would like to have this view made today and 



opening statements at least made today. - (Thereupon a discussion was had between Court 

and counsel out of the hearing of the jury, after 

which the following proceedings were had within the 

hearing of the jury:) 

THE COURT: The Court has consulted 

his lawyers, ladiesand gentlemen, and we are getting 

somewhere now. It may take us as long as an hour 

to get a Cleveland Transit bus in front of the 

building here to take you over to the premises. 

That would make it 11:30, almost the noon hour. 

So we have agreed that we will now adjourn until 

- one o'clock this afternoon, and we shall have the 

bus here at one o'clock, and when you return the 

sheriff will meet you right here in your jury room 

and convey you and take you to the premises. 

It will take you some time to get there and 

some little time there and some time to get back here. 

We do not believe that we can move any further in this 

cause today. So when you do return, you will be 

dismissed, and we will be adjourned for the day. 

And will you please be careful at all times and over-

night to observe the caution which the Court has here-

- tofore expressed to you, do not discuss this case at 

all, even among yourselves, either in your jury room 
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or elsewhere. - MR. CORRIGAN: May I say one thing, 

your Honor? 

THE COURT: Yes. 

MR. CORRIGAN: I make the demand, your 

Honor -- you didn't mention it -- that the defendant, 

Sam Sheppard, accompany the jur~r to the scene; that 

at the house the sheriff be instructed to comply with 

the requests of the attorneys for Sam Sheppard and 

Sam Sheppard to point out to the jury such things 

as he desires to be pointed out. 

THE COURT: That request will be 

- granted. You understand, Mr. Sheriff, that Sam Sheppard 

is entitled to visit the premises at the time of the 

visit by the jury and he is entitled to have those 

things shown that he wants shown through you to the 

members of the jury. 

MR. MAHON: And the Prosec_utor has 

the same right. 

THE COURT: And the Prosecutor has 

97 the same right, of course. 

MR. CORRIGAN: And may I have this 

understood, your Honor, that at all times while any-

- thing is being shown at that house or on those grounds, 

or while anything is stated to the jury at the request 
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of counsel for the defendant or counsel for the 

State, that Sam Sheppard shall be in a position 

where he can overhear what is said and what is re-

quested and be in a position to see what is being 

shown to the rest of the jury? I ask the sheriff to 

be instructed in that regard. 

THE COURT: There will be no dispute 

about that. Yes, that will be granted, certainly. 

All right. Now we will be adjourned until 

one o'clock sharp this afternoon, ladies and 

gentlemen. And will you please then be in your jury 

room and the sheriff will take care of you? -
(Thereupon at 10:55 o'clock a.m., an adjourn-

ment was taken until 1:00 o'clock p.m. of the same 

day.) 

(Thereupon the following was dictated into 

the record by Mr. Corrigan at 11:00 o'clock a.m., 

out of the hearing of the jury, the Court and counsel 

for the State:) 

MR. CORRIGAN: After the jury was 

discharged at the end of the morning session, at 

the request .bf the newspapers, the jury was brought 

back into the room and sat in the room for a matter of -

how long, 15 minutes, 10 minutes? 

--1 
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MR~ CLIFFORD: -(Cleveland Press) 

Ye so 

ViR. CORRIGAN: (Continuing) And were 

subjected to photography, photographing and television 

ca'lleras by at least 10 cameramen who mounted themselves 

on chairs, the Judge's bench and various parts of the 

robm. This was all done out of the presence of the 

defendant, Sam Sheppard. 
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(Thereupon at 1:00 o'clock p.m., Wednesday, 

November 3, 1954, the jury was conveyed by 

Cleveland Transit System bus to the defendant's 

premises.) 

(Thereupon, upon request of counsel, the 

following connnents were made by Sheriff Sweeney 

to the jury on the premises:) 

(The following comment was made on the second 

floor of defendant's home:) 

SHERIFF SWEENEY: That's a linen closet. 

(Thereupon ttefollowing connnents were made 

in the basement of defendant's home:) 

SHERIFF SWEENEY: Come right in this 

way. Observe the bag. Observe this bag, and this 

is a basket, observe that, too. Here's a shower. 

(Thereupon the following connnents were made 

by Sheriff Sweeney in the defendant's den:) 

SHERIFF SWEENEY: That's Westlake Road 

out there~ This is Westlake Road to the south here 

as you look out of this window. 

Observe those chairs, this one and that one over 

there, in fact, everything that's in the room. 

MR. CORRIGAN: We want this paper. Is 

there any objection? 

MR. DANACEAU: There is no objection, 
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but there isn't any point in - MR. CORRIGAN: I want to do everything 

according to Hoyle. I want to get these things, and 

I want you people to see me get them. 

MR. PARRINO: We are here to view the 

premises now. 

MR. CORRIGAN: I know. It has nothing 

to do with viewing the premises, but this is the 

first time he has been here. 

MR. PARRINO: It is not the first time 

. that he has ever been in here, sir. He was here 

before, on July 9th. - (Thereupon the following comments were made 

in the living room of the defendant's home:) 

SHERIFF SWEENEY: Ladies and gentlemen, 

step this way, please. I want you to observe the 

couch here. There is a switch over here, there is a 

switch right there going upstairs. 

I call your attention to this chair and this 

table and these other two chairs, and the position 

of the television set and the cigaret tray. 

I also want you to observe these two chairs 

here. 

- I call your attention to these cigaret trays on 

this table. 
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I call your attention to the lamp in the corner. - Calling your attention to all of the furniture, 

observe all of the furniture in this room; also the 

walls and also the lock, night lock on this door. 

And also observe this door at the end of ti:E hall. 

I want you to observe this door and the panels 

and knobs inside and out, including the windows. 

Ladies and gentlemen, step over here, please. 

I want you to observe the fireplace and everything 

around it. 

Step this way, please. I want to call your 

attention to the radio here. - I want you to observe this door and the lock, 

the position of it. 

Have you all seen it? 

A JUROR: No, not yet. 

SHERIFF SWEENEY: Step over so you can all 

see it. 

You will observe this toy airplane. 

MR. CORRIGAN: They don't all hear you. 

SHERIFF SWEENEY: I call your attention 

9 to this toy airplane here on that table. 

I want to call your attention to the furniture 

- on the porch here. I call your attention to this door. 

(Thereupon the following conunents were made 
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while standing outside defendant's home, on the 

north side of said home:) 

SHERIFF SWEENEY: I call your attention 

to this door. I want to call your attention to 

this porch up here, and that window, and the door 

that's on that porch. 

{Thereupon the following conunents were made 

at the door leading into the defendant's garage, 

said door being on the north side of defendant's 

home:) 

SHERIFF SWEENEY: I want you to observe 

this stairway and the door up at the top. 

MR. CORRIGAN: Have them go upstairs. 

MR. GARMONE: Have them go upstairs 

and look at it. 

SHERIFF SWEENEY: . Yes. 

{Thereupon the jury viewed the defendant's 

garage, stairway leading to room over garage, and 

also room over garage.) 

SHERIFF SWEENEY: I want to call your 

attention to the tree here. 

Now, around on the other side of the house. 

I call your attention to the house next door 

and the distance between them. 

A JUROR: To that tree there? 
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SHERIFF SWEENEY: That tree right there, 

·- yes, and this house next door and the distance between 

them. 

(Thereupon the following comments were made 

at the north of defendant's home:) 

SHERIFF SWEENEY: I call your attention 

to these trees here, and the window upstairs, and the 

top of the porch. 

(Thereupon the following comments were made 

at the top of stairs leading to bath house:) 

SHERIFF SWEENEY: Ladies and gentlemen, 

I want to call your attention to these stairs here, 

- and the top of that porch, in relation to the back 

door. 

(Thereupon the following comments were made on 

the platform of the bath house:) 

SHERIFF SWEENEY: Ladies and gentlemen, 

I want to call your attention to the pier over here 

and also in the other direction, the pier right over 

here. Come out where you can see it. The pier right 

here and also the one down there. 

While you are all together, I want you to 

observe the rail as you are going up the steps. 

- (Thereupon the following comments were made at 

the top of the stairs leading to bath house:)-
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SHERIFF SWEENEY: Ladies and gentlemen, 

calling your attention to the lights on the boathouse 

there, the two lights, and also the steps, the narrow-

ness of the steps going down to the beach. 

(Thereupon the following comments were made in 

)Q the front of defendant's premises:) 

SHERIFF SWEENEY: I want you to observe 

these two trees here, and also these other trees 

along the road, and this tree, how close it is to 

the road. This is the road leading into the home. 

Also observe all the trees on this road as far as 

you can see. 

Observe how close this driveway is to that tree. 

MR. GARMONE: Now will you take them 

down here to a cemetery about four hundred feet west? 

You can put them on the bus and you can observe it 

from there, if you will. 

SHERIFF SWEENEY: I think we will do that. 

We will put them on the bus and observe it from there. 

Have you anything further? 

MR. GARMONE: That's all I know of. 

Will you just point it out to them to look at 

that? That's all. 

(Thereupon the jury returned to the Cleveland 

Transit System bus, after which the following connnents 
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were made on said bus:) 

SHERIFF SWEENEY: I want to call your 

attention to a cemetery about 400 feet down here. 

I want to call your attention to observe this cemetery 

here, and then we will turn around and go back. 

That's the cemetery. Observe the cemetery. 

{Thereupon the following conunents were made 

enroute to the courthouse:) 

SHERIFF SWEENEY: Ladies and gentlemen, 

observe the building here. It's a hospital. Also 

this home next door. That's a hospital and that's a 

home next door. I want to call your attention to 

those two places. 

(Thereupon the jury was returned to the 

Criminal Courts Building.) 
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Thursday Morning, November 4, 1954. 
9:30 o'clock a.m . 

MR. CORRIGAN: If the Court please, 

I desire to renew my motion for a continuance of 

this case, for a change of venue, for the withdrawal 

of a juror and for a mistrial. 

(To the reporter): Would you read what I 

dictated yesterday? 

(Thereupon the following was read by the 

reporter, being taken at 11:00 o'clock a.m., 

Wednesday, November 3, 1954: 

"After the jury was discharged at the end 

of the morning session, at the request of the 

newspapers, the jury was brought back into the 

room and sat in the room for a matter of -- how 

long, 15 minutes, 10 minutes? 

"Mr. Clifford: 10 minutes, yes. 

"Mr. Corrigan: (Continuing) And were 

subjected to photography, photographing and 

television cameras by at least 10 cameramen who 

mounted themselves on chairs, the Judge's bench 

and various parts of the room. This was all done 

out of the presence of the defendant, Sam Sheppard.") 

MR. CORRIGAN: I also want to introduce, 

as part of my motion, Defendant's Ex.hi bi ts 63, 64 and 
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MR. CORRIGAN: 

(Defendant's Exhibits 63, 64 
and 65 were marked for 
identification.) 

When the jury visited 

the premises yesterday under the order of the Court, 

there was at least 40 reporters there, a great 

number of cameramen, and the Cleveland Press hired 

a helicopter which continued to swing over the house 

and take pictures with a great deal of noise and 

racket. 

When the jury went through the house, it was 

accompanied by a reporter of the Cleveland Press, 

Mr. Brady. 

So I renew all my motions at this time. 

THE COURT: 

and exceptions noted. 

THE COURT: 

They all be overruled, 

(Defendant's Exhibits 63, 64 
and 65 rejected by the 
Court.) 

Let the record show that 

insofar as the photographing of the jury panel is 

concerned, that that was done entirely outside of 

the court proceedings and with the consent and 

acquiescence and cooperation of the jurors themselves, 

and is what is done and permitted in this court 

generally in all cases where that is requested. 

' 

I 
I 
I 
I 
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MR. DANACEAU: If the Court please, 

it was our understanding that it was with the 

Court's approval and the parties' approval that 

one newspaper man 

THE COURT: The Court will state that; 

that at the outset of this trial the Court ordered 

that no pictures be taken of the jurors while the 

empaneling was in progress, and absolutely refused 

to permit any pictures to be taken of the jurors 

in their seats during the empaneling and during the 

proceedings that resulted from the empaneling, and 

that the Court had stated to the photographers 

- and to the newspaper representatives that if and 

2 when a jury was finally seated, that they would be 

permitted, outside of the court sessions, to have 

a picture of the jury, if all jurors were agreeable 

to that procedure. 

MR. DANACEAU: It is also our understanding 

that this one reporter who was permitted to enter 

the house at the same time that the jurors were in 

there was by arrangement amongst all the newspapers 

and with the approval of the Court. 

THE COURT: No, sir, that is not 

- quite correct. The situation as to the one newspaper 

man is this: That when the Court was approached 
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several days ago about the matter, the Court said 

that he had no authority whatever to permit anyone 

to go on the Sheppard property, that he was not in 

charge of the property, it was not his property to 

control, excepting to the extent of having the jury 

visit and those necessary with the jury to visit 

the property. 

The newspapermen then informed the Court that 

they would like to ask the County prosecuting attorney 

representatives, counsel for the defense and some 

members of the Sheppard family and secure their 

consent; and I think, if the reporter who spoke to 

the Court is present here, that he will now verify 

what I have said, that I then said that I had no 

right whatever to permit anybody on the property, 

but that if it was agreeable to the State, to counsel 

for the defense and to the Sheppard family, of course, 

I had no objection whatever and had really no juris-

diction over the matter. 

MR. DANACEAU: I want the record to 

further state that this reporter who was in the place 

came to us and told us that he had the approval of 

counsel for the defense as well as our approval. 

- MR. CORRIGAN: He had no approval of 

mine. 
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MR. PARRINO: May I say, if the Court 

please, and may the record al~o show that at the 

property, at the premises yesterday, the Sheppard 

residence, while the jury was there at the scene, 

that I personally spoke to Mr. Garmone on that 

subject and stated to him at that time that, 

11 The jury is here present. We are about to view 

the scene. A 'l1om Brady, of the Cleveland Press, 

I am given to understand, after having spoken to 

you, wishes to view the premises. 11 

And I asked Mr. Garmone directly at the 

scene, "Do you, sir, have any objection whatever 

to the newspaper reporter viewing the premises 

along with the jury? 11 

And Mr. Garmone stated to me specifically at 

that time that he and the defense did not have any 

objections whatsoever to Mr. Brady accompanying the 

jury. 

And may I further say that Mr. Garmone is, 

of course, here present in the courtroom at this 

time, and if these statements that I represent to 
I 

the Court here and now are not true, I should like I 
I 

I· for Mr. Garmone to so state for the record. 

- MR. GARMONE: With one exception, that 

I added the statement that Mr. Brady had received 



6 

-

' 
·\' ~ ... ,;--) / ' 1' 

-~ 1. >. )· ,..., 

permission from the members of the Sheppard family. 

MR. PARRINO: I beg your pardon. 

MR. GARMONE: With one exception your 

statement is correct, that Mr. Brady had received, 

had asked permission and received permission from 

the Sheppard family. 

MR. PARRINO: 
~ 

Then I take it that Mr. 

Brady, in addition to what I have stated --

MR. GARMONE: I say, I am just making 

that statement. I answered your question. 

MR. PARRINO: In addition to what I 

have stated, if I understand you, sir, Mr. Brady, 

according to his representations to you, had also 

received permission to view the premises from the 

Sheppard family? 

MR. GARMONE: That's right. We don't 

want to withhold anything. 

THE COURT: Let's have the jury. 

MR. CORRIGAN: I would like to make one 

further request, your Honor, that one -- I suppose 

there will be a separation of witnesses when we 

start the trial of the case. 

THE COURT: I don't know. There is 

no request yet. It will come. 

MR. CORRIGAN: Yes. Would you just wait 
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a moment, Eddie? 

I would like to request that one member of 

the Sheppard family, who will be a witness, be allowed 

to remain in the courtroom so that I may be able to 

consult with him from time to time about things 

that may arise in the testimony. The Court realizes 

that we are very limited in the matter of our 

investigation, and that the prosecutor has the 

police department, and we think that we should have 

one person with whom we could consult from time 

to time. 

THE COURT: Let the decision on that 

matter rest until the request is made for a separation~ 

and then will you remind me of it then? 

MR. CORRIGAN: All right. 
(Jury returns to Court Room) 
THE COURT: Ladies and gentlemen 

of the jury, the next step in this proceeding is for 

counsel, one of counsel for the State, followed by 

one of counsel for the defendant, to present to you 

what are usually referred to as opening statements. 

What counsel will state to you in these 

opening statements is not evidence and is not to 

be considered by you as evidence at any time or for 

any purpose. 

These statements have a limited and yet very 
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- important purpose. They are for the purpose of 

giving you what might be termed a preview of this 

case to give you an idea, in general terms, what 

it is all about from their viewpoint. They will 

indicate to you not what the evidence will be but 

what they now expect and believe the evidence will be, 

and that is why the statements that they will make 

to you are not evidence at all. 

These statements are made in the hope that 

this preview and this idea of what they expect the 

evidence will be in this case will assist you in 

understanding the testimony as it unfolds during 

the coming days from the mouths of the witnesses 

from this witness stand. 

The State. 
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