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e1tion1 Cleveland Lawyen 

igh Court Sifts ~treet Search Arguments 
SANFORD WATZMA~ meaninr oPthP~~sl. ~vh~Z brother of Mayor Car: B. questions." ·McFadden could the police department had 

Plain Dealt r Bureau has national implications. Stokes. represen ed the pe- be expected to be con- inevitably exposed bin. to 
ASHINGTON - The Su- that they constantly inter- titioner. John W Terrv Jr.. c•erned about his own safe- knowledge about robher:-:.-

e Court listened to two rupted the lawyers with the arr . n. ss1s ant tv "if even by osmosis." 
elanders argue yester- questions. cutting short County Prosecutor ReubPn · P1ckm1? up this theme. ··Now we get mtwtion by 
about whether a poliCP· their time for formal pres- Payne spoke for the slate 01 Cluef Justice Earl Warren osmosis."' Marshall shot 

has the right. acting entations. Ohio. asked· back. 
a hunch. to stop and For the lawyers on both ALTHOUGH questions "l "nder these circ·t11"· . Most of the other ciues-

h a man on the ~treet. sides, it was their first ap- fired off bv the justices are stances. did he have a right tion.s .cen~ered on whPU1er 
The nine justices were so pearance in the high c.-ourt not an in°fallible guioe lo to ascertain whether be was a distinction could be made 

rested in the facts and Lo111s Stokes. 42. older their thinking. it was clear in dan~er'> " ~twe~n ~n arr~s.l wherC' the 
~=om=....::;~-· that Stokes was more tre- mtenbon 1s to Jall a pe1·son. 

quently on the defensi\,e STOKES RF.PLIED: '·He and one where the pul'pvse 
and thus. his position was 1\tcFadden l didn·t pcrnut is mterely lo check out a sus­

the situation to' npen ( l'>f· pee 
subjectM lo the greater f d' 1 . b bl rrT;E J"STICE"' d . . d challenge, or mg 11m pro a e ci:.11~c , " '-.' ,.,, 1 s~C'<:I<' 

The facts themselve.-; ap· for action I. He was a little the f~cts m an, cHort to df'. 
pear to have armed Payne ahead of himseH," tc.rmme at wh1~h po1,~I the 
with a strong case. Terry "I'm not arguing with airest may be cons1d~1ed to 
was detained on Plav.housc vou." tht> c-hlef justice saitl have .been made. 
Square in Cleveland in t963 at another point, expli:iirJng \Yhile ~1e .conceded ~ 
by Detective Martin .J . Mc- lo Stokes the court was polic~man s right to ask 
Fadden. 39 years a police- probing to determine how questions on the st!·llcl, 
man, whose chief da.m to tar the Fourth Amendment Stokes cont~nded a c1t1zen. 
fame had been his frequent may properly be extended. too. has a nght not to an-

.1, arrests of the late Louis Justice Thurgood Mar- s~~r. . . 
Finkelstein. prince 0~ Cleve- shall took a different tack. t o one mentioned 1t. ~ut 
land pickpockets Ile had Payne on the griddle tlle arguments occur 

, , most of the time. Obsening agamst a backgrounc. of 
Terry s beh,a\ ior on the that McFadden had spent day-by-day stop-and-frisk 

street led l\lcF adden to ~.us- most of his vears on the actions by police that are 
pect that Terry ~as casing force looking for pAck- increasingly resented by 
a stoi:e for a stickup. The pockets and shoplifters, l"-tegroes and others in the 
detective walked over, Marshall agked: big-city ghettoes. 

JLil-111 the ·~-Ilia puae .. ~1Cfl' ttld h~~ e.."< ... T.en:.v wu comti.cted o( 
and then fnskPd hun Ile perhse on robbenes? ., carrying a concealed weap . 
found a gun . on. Whether this court ac-

Stokes' main argumt:nt ~1cFADD1';N had testified · n lJ1 9,w'iP"Wlli c.u.ty 
was that Terry had not that he never before had lit ..... 1D ltallll is 
been obser\1ed to do any- casion to witness robbel'S ....... M tbl 311. 
thing wrong. and tht'irefort> cHing a store or to m Court wUI nm on 
McFadden did not have iiui- that kind of arrest). 
ficient cause to deprive 1'er- Payne replled that 
ry of protection under the ~ Fadden'11 length! career 
Fourth Amendment. which 
prohibits unwarranted 
1earch and seizure. 

IN EARLIER cases that 
kept narrowing police au­
thority, including Cleve­
land's Dollree Mapp case, 
the Supreme Court has giv­
en wide applicability to 1he 
Fourth Amendment. The 

· questioning 0£ Stoltes did not l 
necessarily signal a switch. 

Ohio's Justice Potter 
Stewart observed that Mc· 
Fadden's hunch wa:. that 
Terry was armed. He artdPd 
thal since the detect ve 
chose to accost the suspect 
and ask ··embarrassing 

.. Cllll. Two New v.­
- of ldmDar nature are 

being Bl'IMd .,.,.. ... 
court also. 
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