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CSU|Law Mock Trial Team Competes 
At Case Classic

Lina Girgis and 
Megan Porter

Team Co-Captains

  On the weekend of No-
vember 10, 2023, the CSU 
College of Law’s Mock 
Trial Team competed in the 
Case Classic Competition, 
led by coaches Julian Em-
erson, Jed Chedid and Pat-
rick Fox. This year’s team 
consisted of all brand new 
members who managed to 
shine bright amongst all 
other competing teams, in-
cluding teams from Har-
vard, Alabama and Virginia. 

Team Silver A
Team Silver A consisted of 
Team Captain Lina Girgis, 
Koby Adu-Poku, Marshall 
Farber and Parker Codding. 
  
  Marshall Farber and Park-
er Codding represented the 
prosecution pair of Team 
Silver A and secured one 
win. Farber was ranked as 
the best performer during the 
second round and received a 
perfect score on his opening 
statement. Farber also made 
several successful objections 
to protect his witness while 
she testified on the stand, a 
skill he spent a significant 
amount of time perfecting. 
Codding’s strong and confi-
dent demeanor allowed him 
to successfully and clearly 
relay his message to the jury. 
His exceptional closing ar-
gument secured this pair’s 
win during the second round. 
  Lina Girgis and Koby Adu-
Poku represented the defense 
pair of Team Silver A, and 
secured one win, receiving 
a score of at least 90/100 for 
both rounds. Girgis success-
fully impeached her first wit-
ness and scored a near perfect 
on her opening statement in 

the second round. Adu-Poku 
was ranked as the best per-
former by three out of the 
five judges he performed in 
front of and received a per-
fect score on all four of his 
parts by the presiding judge 
during the second round. 

Team Silver B
Team Silver B consisted of 
Team Captain Megan Porter, 
Zach MacMillan, Abby Mc-
Coy and Jake Wrege. They 
advanced to the Top Ten on 
the second day of competi-
tion, narrowly missing the 
Final Four by less than 15 

points. 
  
  Megan Porter and Zach 
MacMillan represented the 
prosecution pair of Team 
Silver B, and secured one 
tie. The two other teams they 
faced in the preliminaries 
also placed in the Top Ten, 
and both teammates fought 
hard for every point possi-
ble. Throughout the compe-
tition, MacMillan fielded ev-
ery single objection he faced 
and consistently scored the 

highest for his Cross Ex-
amination. Porter received 
outstanding praise for her 
Opening Statement and was 
an asset to her team as both 
a Witness and an Advocate. 
Both MacMillan and Porter 
were ranked twice as the Best 
Litigant for their rounds.  
  Abby McCoy and Jake 
Wrege represented the de-

fense pair of Team Silver 
B, and secured two wins, 
going undefeated for their 
competition debut. Both 
McCoy and Wrege respond-
ed quickly to last-minute 
changes and were able to 
think quickly on their feet. 
Wrege expertly wove in his 
rebuttals to opposing coun-
sel in his Cross Examination 

and Closing Argument in a 
way that the team had never 
seen before. McCoy not only 
played a star witness, but 
also was an expert in rais-
ing all possible objections. 
  All eight members put in 
multiple hours each week 
perfecting their parts and 
performance. Team Cap-
tain Megan Porter was a 
powerful leader throughout 
the semester and during the 
weekend of competition, 
always willing to sacrifice 
her time to ensure her other 
teammates exceled. Team 
Captain Lina Girgis spent 
time with individual team-
mates to help prepare them 
for all possible scenarios at 
the competition and helped 
maintain team organization 
in an effective manner from 
the start of the semester. 
  Both captains wish to com-
municate how proud they are 
of their teammates, and how 
each and every one of them 
absolutely dominated the 
courtroom during their first 
competition. The team is ea-
gerly looking forward to the 
AAJ competition this Spring.

SEE EXTERNSHIPS, 
page 2

CSU|Law’s Mock Trial Team Members

SBA Hosts Listening Session 
On Paid Externships 

the event was in the middle 
of exam studying season, we 
count as a success. Much to 
their credit, a majority of the 
Faculty Curriculum Com-
mittee (which will ultimately 
vote on the issue) was also 
present and ready to listen.
  The moderators of the event 
(SBA President Jalela Jallaq 
and I) began the meeting by 
sharing the results of the poll 
that was conducted back in 
September. Out of 169 total 
responses, this was the result:

Question 1: 
Should CSU|Law Lift the 
Ban on Paid Externships?

Yes: 162 (95.9%) 
No: 7 (4.1%)

Question 2: 
If you have or plan on par-
ticipating in an externship, 
how would the added in-
come impact your financial 
situation during that time?
Significant positive impact: 

144 (85.2%)
Some impact: 17 (10.1%)

I wouldn’t even notice: 8 
(4.7%)

Philipp Corfman
SBA Academic 

Committee Chair

  On Thursday, November 
9th, the CSU|Law Student 
Bar Association hosted a 
listening session bringing 
together students and fac-
ulty for a powerful discus-
sion about how CSU|Law’s 
ban on paid externships has 
affected the student body.
  Close to 40 students at-
tended, both in-person and 
on zoom—which, given that 
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Question 3: 
If your externship were 
paid, how might you spend 

the additional wages? 
Housing & Utility bills: 94 

(56%) 
Academic needs: 27 (16%)
Personal needs: 24 (14%)
All of the above: 18 (11%)

Other: 6 (3%)

   After sharing the poll results, 
we opened the floor to stu-
dents to share their thoughts.
  Working for free for several 
semesters is not a luxury ev-
eryone can afford. Economic 
pressures have only become 
more serious since the issue 
was last discussed in 2019, 
between the lingering effects 
of the pandemic, inflation, 
and the housing crisis. Stu-
dents opened up about how 
they have struggled to afford 
rent, clothes, casebooks, and 
other basic necessities during 
law school. This has had a 
serious effect on their mental 
wellbeing, financial security, 
and academic performance. 
One student added that an 
emergency loan was the 
only thing that kept her off 
the street when she started 
law school. Students pointed 
out that this issue dispropor-
tionately affects marginal-
ized students—especially 
students of color, poor and 
working class students, and 
parenting students, many 
of whom not only finan-
cially support themselves 
but their families as well.
  As one student put it, “we 
are adults. To overlook the 
fact that adults need money to 
survive is ridiculous to me.”
  Wellness was also a major 
topic of discussion. Students 

noted that, while they are 
glad that CSU|Law has given 
more focus to student well-
ness, it is hard to improve 
your mental health when you 
are working extra jobs and 
losing sleep worrying about 
how you will pay rent. They 
talked about how working 
for free, often right alongside 
students from other schools 
who are getting paid for the 
same work, makes them feel 
like they are valued less than 
students from other schools.
  Students outlined many of 
the indirect effects that the 
ban has. Many students have 
had to apply for jobs outside 
their preferred field, while 
an externship is offered in 
that preferred field, because 
they cannot afford to work 
for free. Students related 
the issue to CSU|Law’s de-
clining bar passage rates, 
pointing out that the finan-
cial hardship of having to 
work for free during dif-
ficult economic times may 
be a factor in this decline.
  Students made it clear that 
they greatly value the expe-
riential learning program, 
and that they know that the 
school is doing its best to pre-
pare us to become successful 
lawyers. They generally re-
jected the idea that the school 
“doesn’t care” about them.
  Not everyone supported 
lifting the ban. One stu-
dent argued that we knew 
or should have known that 
CSU|Law didn’t allow paid 
externships when we en-
rolled and could have gone 
to a different school, and that 
it would be unfair to students 
who have had to work for 
free to change the rule now.
  Most students, however, 

argued that for CSU|Law 
to live up to its commit-
ment to accessibility, jus-
tice, and academic suc-
cess, it is time to lift the 
ban on paid externships.
  Students also got the chance 
to respond to questions from 
members of the faculty. Cur-
riculum Committee member 
Prof. Moncrieff, who added 
that she plans to vote in fa-
vor of lifting the ban on paid 
externships, raised a concern 
that students will only apply 
to externships that are paid 
and ignore those that will 
always be unpaid (including 
judicial clerkships). Dean 
CBJ also expressed a similar 
concern that allowing paid 
externships will lead to the 
externship application pro-
cess resembling OCI season, 
where students are pitted 
against each other in compe-
tition for more desirable paid 
externships, with dispropor-
tionate advantages going 
to the top 10% of students.
  Students responded that, 
while money is an important 
factor in applying for extern-
ships, it is not the only fac-
tor. If they can afford to, they 
will continue to apply to un-
paid externships that will be 
fulfilling and benefit their 
career. All students are ask-
ing is that they have the free-
dom to weigh what is most 

important to them in their 
individual circumstances.
Here are the next steps:
  SBA is working on sched-
uling a meeting with faculty 
who teach and supervise the 
externship program to hear 
their thoughts and concerns. 
SBA Academic Committee 
will then draft a proposal 
to submit to the Curriculum 
Committee. This proposal 
will reflect months of re-
search, data-gathering, and 
discussions among students 
and faculty. SBA is planning 
on finalizing, voting on, and 
submitting this proposal 
early next semester. We are 
planning, though we have 
not solidified these plans, 
to hold at least one more 
listening session after the 
proposal has been released.
  SBA is committed to carry-
ing on this effort as transpar-
ently as possible. To see all of 
our research, data, and work 
so far, and to submit your 
own thoughts, check out 
linktr.ee/csulaw_paidextern-
ships. You can also reach out 
to me directly at p.corfman@
c m l a w . c s u o h i o . e d u .
  We greatly appreciate ev-
eryone, students and fac-
ulty, who came to the lis-
tening session. It was a 
powerful discussion, and 
I believe it has helped to 
move this issue forward.

EXTERNSHIPS
From page 1

Unveiling Allegations: Meta’s Lawsuit and Accusations 
of Deliberate Harm to Children on Social Media

SEE META LAWSUIT, 
page 5

Allison K. Younger
Gavel Contributor

  On October 24th, 2023, 
41 states and Washington 
D.C. sued Meta, the parent 
company of Facebook and 
Instagram, alleging that the 
company causes physical 
and emotional harm to chil-
dren. There are 33 states in 
federal court in California 
with nine attorneys general 
filing suits in their respec-
tive states. Early in No-
vember US District Judge 
Yvonne Gonzalez Rogers 
rejected Meta’s motion to 

dismiss, allowing the lawsuit 
to proceed in federal court. 
  The lawsuit focuses on 
Instagram and Facebook, 
claiming that they “pro-
foundly alter the psycho-
logical and social realities of 
young Americans.” As stat-
ed in the complaint: “Meta 
has harnessed powerful and 
unprecedented technologies 
to entice, engage, and ulti-
mately ensnare youth and 
teens. Its motive is profit 
and in seeking to maximize 
its financial gains, Meta has 
repeatedly misled the public 
about the substantial dan-
gers of its social media plat-
forms. It has concealed ways 

in which these platforms 
exploit and manipulate its 
most vulnerable consum-
ers: teenagers and children.” 
  Meta’s own research 
showed that Instagram was 
harming teen girls back in 
2021, with 13.5% of teen 
girls saying Instagram made 
suicidal thoughts worse and 
17% reporting thoughts of 
eating disorders. According 
to a study conducted by The 
National Addiction & HIV 
Date Archive Program pub-
lished in 2022, “Children and 
adolescents who spend more 
than three hours a day on so-
cial media face double the 
risk of mental health prob-

lems including experienc-
ing symptoms of depression 
and anxiety, with a recent 
study showing that teenag-
ers spend an average of three 
and a half hours a day on 
social media. According to 
a statement from the U.S. 
Surgeon General, “Scien-
tific evidence suggests that 
harmful content exposure as 
well as excessive and prob-
lematic social media use are 
primary areas for concern.” 
  If you have ever scrolled 
through your Instagram feed 
you have seen perfectly cu-
rated, highly edited, seem-
ingly unrealistic images of 
people and places. With a 

rise of “social media influ-
encers” there are countless 
such images being posted 
every single day. These in-
fluencers portray an idyl-
lic life full of the highest of 
privileges. While their job is 
to make these things seem 
attainable and attractive, 
to a young impressionable 
mind it can lead to thoughts 
of “will I ever look like 
that?” and “will I ever make 
enough money to buy that?” 
According to the American 
Psychological Association 

YES- 95.9%
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Alexandra Nardo
Gavel Contributor

2023 Election Results: 
Ohio Passes Issues One and Two

  On November 7, 2023, 
Ohio voters showed up and 
showed out, proving that 
Ohio is still in fact a swing 
state. Both Issue 1 and Is-
sue 2 passed with a larger 
than expected margin, with 
56.6% voting Yes on Issue 
1 and 57.0% voting Yes on 
Issue 2.1 Despite their suc-
cessful passage, these is-
sues are still on the table for 
many Republican lawmak-
ers, who are already looking 
to challenge Ohio’s newest 
laws in any way they can.
  Currently in Columbus, 
there’s a movement from 
the right-wing to strip juris-

diction from Ohio courts in 
being able to hear cases re-
lated to Issue 1. Republican 
representatives released the 
following statement on No-
vember 9th (posted on the 
Ohiohouse.gov website): 
“To prevent mischief by 
pro-abortion courts with Is-
sue 1, Ohio legislators will 
consider removing jurisdic-
tion from the judiciary over 
this ambiguous ballot initia-
tive. The Ohio legislature 
alone will consider what, if 
any, modifications to make 
to existing laws based on 
public hearings and input 
from legal experts on both 
sides.” Representative Jen-
nifer Gross (R-West Ches-
ter) stated: “Foreign billion-

aires don’t get to make Ohio 
laws…This is foreign elec-
tion interference, and it will 
not stand.” There is no evi-
dence of foreign donations 
in the campaign for Issue 
1. When asked if he agreed 
with the statement posted on 
the House website, House 
Speaker, Jason Stephens (R- 
Kitts Hill), a spokesperson 
said, “We’re not comment-
ing on this at this time.”2

  Issue 2, only being a citi-
zen initiative, is more vul-
nerable to alteration by the 
legislature. Governor Daddy 
DeWine, who was a vocal 
critic of Issue 2 leading up 
to Election Day, has already 
recommended alterations to 
the law; “My recommenda-

tion to the General Assem-
bly is that they take action 
to make sure that both rights 
are protected…People have 
a right to smoke it. People 
have a right to consume 
it. But also that everybody 
else’s who doesn’t choose 
to do so is also protected 
with their rights as well.” 3 
Although Issue 2 legalized 
marijuana for recreational 
use, criminal penalties will 
still be enforced, such as 
minor misdemeanors for 
use of cannabis in public 
areas, criminal sanctions 
for those under the age of 
21 attempting to purchase, 
and of course, those who 
choose to ride a bike or op-
erate a motor vehicle could 
be hit with an “OMVI.”4

  The future of these two 
laws is still in the air as the 
courts and legislature have 
their way with interpreta-

tion. However, this is an in-
credible shift in the political 
landscape of Ohio voting.

1 WOSU News Staff, Ohio Elec-
tion Results: Issue 1 And Issue 2, 
WOSU NPR (Nov. 7, 2023), https://
news.wosu.org/poli t ics-govern-
ment/2023-11-07/ohio-election-re-

sults-issue-1-and-issue-2.
2 Karen Hasler, Ohio House GOP says 
it will consider “removing jurisdic-
tion from the judiciary” on Issue 1 
laws, Ideastream Public Media (Nov. 
13, 2023), https://www.ideastream.
org/2023-11-13/ohio-house-gop-
says-it-will-consider-removing-juris-
diction-from-the-judiciary-on-issue-

1-laws
3 Megan Henry, Gov. DeWine calls 
on legislators to modify recreational 
marijuana law before it goes into ef-
fect, Ohio Capital Journal (Nov. 10, 
2023), https://ohiocapitaljournal.
com/2023/11/10/gov-dewine-calls-
on-legislators-to-modify-to-recre-
ational-marijuana-law-before-it-goes-

into-effect/.
4 Christopher Begin and Daniel Zins-
master, Ohio Votes for the Decriminal-
ization of Marijuana, JDSupra (Nov. 
9, 2023), https://www.jdsupra.com/
legalnews/ohio-votes-for-the-decrimi-

nalization-of-8033517/.

Student Organization Spotlight:
Black Law Student Association (BLSA)

Miriam Kobella
Gavel Contributor

  Law school can be a very 
lonely path. It can take many 
weeks or months to find 
“our people.” It is hard to 
describe with words the par-
ticular feelings of loneliness 
that a minority student ex-
periences during the first se-
mester. We not only face the 
fears that everyone else fac-
es, but we also have to navi-
gate the different character-
istics that make us unique. 
Such differences can be re-
lated to our national origin, 
race, preferences, gender, 
mental illnesses, religion 
and beliefs, etc. That feel-
ing of loneliness can make 
anyone question their deci-
sion to attend law school. 
  As an immigrant Latina 
woman and LL.M student, 
the first semester of law 
school was like a huge, ter-
rifying monster.  I remember 
talking to a very wise profes-
sor, Karin Mika, about the 
challenges and the emotion-
al rollercoaster that I was go-
ing through during the first 
months of classes. I was hav-
ing a hard time finding my 
place. She told me that every-
thing was going to be okay 
once I found “my people”. 
  I gave a lot of thought to 
what Professor Mika said. 
The LL.M students are close 

to each other, but I still felt 
lost. We are a small number 
compared to the whole stu-
dent population, so it is dif-
ficult to get rid of the lonely 
feeling despite being close. 
One day, while attending a 
diversity and inclusion cou-
rageous conversation at the 
Learning Commons with 
some of my LL.M class-
mates, we met some mem-
bers of the Black Law Stu-
dent Association (BLSA). 
The way they bravely spoke 
up about many Diversity, 
Equity, and Inclusion (DEI) 
issues opened the door for us 
to speak up, too. I had been 
in that area of the school 
many times before, but this 
time the “vibe” was differ-
ent. Instead of fear, we saw 
vulnerability, hope, courage, 
and understanding.  At the 
end of the event, the mem-
bers of BLSA came to us to 
offer support and compan-
ionship and invited us to the 
student organization room. 
  The org room felt like being 
transported to another world. 
BLSA members (and other 
students from other organi-
zations and other minorities) 
were very welcoming. Every 
time I met a BLSA member 
they felt like family. They 
were loud just like me. They 
laughed so hard just like me. 
They danced and clapped 
when they felt happy. We 
even sang together. They al-

ways had food and snacks to 
share. That feeling of famil-
iarity, belonging, and accep-
tance only grew with time. 
  BLSA helped me emotion-
ally because I did not feel lost 
anymore. BLSA helped me 
academically because many 
BLSA members offered 
their help and time to study 
with me before finals. They 
also helped me grow and see 
from a different perspective 
the beauty and responsibility 
that comes with being a mi-
nority. I was not raised in the 
USA; in my home country 

race issues are seen differ-
ent than in the USA. Many 
people are not willing to 
openly address those issues. 
However, I was able to ask 
BLSA members many ques-
tions about race and inclu-
sion without being judged. 
  As I approach my last day 
as a law student, I am fi-
nally able to understand 
what “my people” means. 
BLSA, I wanted to write this 
to acknowledge your work 
towards diversity and inclu-
sion. I admire you for being 
a strong and united front. Be 

proud of everything you have 
achieved as a community, 
as many of us are proud of 
you. Thank you for the sup-
port you gave me (and many 
other LL.M students) dur-
ing my time at CSU College 
of Law. Your kindness and 
openness to “different” goes 
beyond the Black commu-
nity, it is reaching other mi-
norities as well. Your work is 
impacting the law school ex-
periences of many students. 
You are truly changing the 
legal community. I will be 
always rooting for you.

Members of BLSA
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Chief Justice and May it Please the Court ... 
The CSU|Law Moot Court Team

Jacob Bourquin
Gavel Contributor

  After an incredibly hec-
tic past few weeks, the 
CSU|Law Moot Court 
Team’s 2023 season has of-
ficially come to a close. This 
lull in the action provides us 
with the perfect opportunity 
to reflect on where the team 
has been and to get excited 
for what the spring compe-
tition season has in store. 

Fall 2023 
Competition Season

  This fall semester, the 
Moot Court Team had two 
teams compete in different 
competitions. The first team, 
comprised of 3L competi-
tors Luke Davis, Cameron 
Robatin, and Rachel Wilson, 
and alumni coaches Aman-
da Schenley and Nicholas 
Mitchell, competed in the 
Appellate Lawyer Asso-
ciation’s Donald C. Hudson 
Memorial Moot Court Com-
petition. This prestigious 
competition is hosted at the 
DePaul University College 
of Law in Chicago, Illinois. 
There, the team was forced 
to handle an incredibly com-
plex problem and a series of 
head-scratching judge ques-
tions during oral arguments. 
Despite these challenges, the 
team displayed exceptional 
poise and skill. The team 
ultimately came up just shy 
of advancing further into 
the competition, but they 
received an abundance of 
positive feedback and have 
every reason to be proud 
of their accomplishments.
  The second team that par-
ticipated in the fall compe-
tition was comprised of 3L 
competitors Mickey Isakoff, 
Michael Maloof, and Ernie 
Oleksy. This team was also 
coached by two of our law 
school’s alumni, Brittany 
Mallow and Kelly Hum-
phrey. Our team competed 
in Region VI rounds of the 
New York City Bar Associa-
tion’s 74th Annual National 
Moot Court Competition, 
which was hosted by our 
Moot Court Team, in con-
junction with the New York 
City Bar Association and the 
National College of Trial 

Lawyers and held right here 
at CSU|Law over Veteran’s 
Day Weekend. The competi-
tion went off without a hitch, 
thanks in large part to the 
numerous alumni that volun-
teered their time and efforts 
over the holiday weekend.
  The Region VI rounds of 
the National Competition 
are highly competitive with 
teams from Case Western, 
Akron, Ohio State, Dayton, 
Cincinnati, South Dakota, 
and Minnesota all participat-
ing this year. Our team had 
a fantastic showing, earning 
the fifth highest brief score in 
the competition, but just nar-
rowly missed advancing to 
the semifinals. The dramatic 
final round was decided by 
only three one hundredths 
of a point, the closest margin 
between two teams of the en-
tire tournament. In the end, 
one team from Ohio State 
and one team from Min-
nesota came out on top and 
earned the opportunity to ad-
vance out of Region VI and 
to the national round in New 
York City early next year.
  The Moot Court Team is 
incredibly proud of the two 
3L teams that competed this 
semester. Now, with fall 
competitions all wrapped 
up, the Team’s attention has 
shifted to preparing its new 
member class, as well as the 
two remaining 3L teams that 
did not compete in the fall, 
for the various competitions 
that they will be participat-
ing in during the spring.

Spring 2024 
Competition Season

  The spring semester will 
bring with it the opportunity 
for the six remaining com-
petition teams to participate 
in various competitions with 
hopes of continuing posi-
tive trajectory within the na-
tional rankings for the sec-
ond straight year. The Moot 
Court Team will be sending 
two competition teams, one 
3L team and one new mem-
ber team, to the American 
Bar Association’s National 
Appellate Advocacy Com-
petition in February. These 
teams are comprised of 3Ls 
Dana Bye, David Giddens, 
and Noah Mumbach as well 
as 2Ls Matthew Hosler and 

Deedra Thompson. This is 
the largest moot court com-
petition in the US, and we 
are looking forward to see-
ing how our teams match 
up against other mooters 
from all across the country.
  In addition to the ABA 
competition, the Moot 
Court Team will be send-
ing a competition team to 
the 36th Annual Domenick 
L. Gabrielli National Fam-
ily Law Moot Court Com-
petition hosted by Albany 
Law School in Albany, New 
York this upcoming March. 
The team that will be com-
peting in this tournament is 
comprised of 2Ls Matthew 
Corrigan, Dennis Robinson, 
and Susannah Schroeder. 
Another 2L team comprised 
of William Olmstead, Ceci-
lia Payne, and Isaiah Smith 
will be traveling to Colum-
bus, Ohio to participate in 
the 19th Annual National 
Moot Court Competition in 
Child Welfare & Adoption 
Law also in March. This is 
also highly competitive; last 
year, a team comprised of 
current 3Ls Dana Bye and 
Noah Mumbach, and recent 
alumnus Gabrielle Hartstein, 
brought home numerous 
awards. The final 2L team 
comprised of Carter Chippi, 
Matthew Holstein, and Mi-
chael O’Neil will be travel-
ing to Buffalo, New York to 
participate in the Wechsler 
Criminal Law Moot Court 
Competition, which is the 
premier appellate criminal 

law moot court competition 
in the United States. Last, 
but not least, a 3L team com-
prised of Jacob Bourquin and 
Julie Grace will bring the 
spring competition season 
to a close with their partici-
pation in the Jerome Prince 
Memorial Evidence Com-
petition hosted in Brooklyn, 
New York in early April.
  Aside from these upcom-
ing competitions, the Moot 
Court Team will also be host-
ing its Annual Moot Court 
Night sometime in Febru-
ary. Moot Court Night is the 
send-off, or final practice 
before departing for compe-
tition, for the two teams that 
will be participating in the 
ABA’s National Appellate 
Advocacy Competition. The 
official date of Moot Court 
Night is yet to be decided 
because the date and loca-
tion of the ABA’s competi-
tion also has yet to be decid-
ed. Moot Court Night will be 
held at the law school and is 
open to the public. The Team 
intends to invite actual ap-
pellate-level judges to pre-
side over the argument. The 
Team also intends to invite 
the CSU|Law alumni com-
munity, in addition to current 
student body, to come and 
see these two teams show-
case their skills. The Moot 
Court Team strongly encour-
ages anyone considering try-
ing out for the Team at the 
end of the semester to attend 
and see what Moot Court is 
about. The Team also eager-

ly welcomes anyone who is 
interested in simply observ-
ing a moot appellate oral ar-
gument or who is interested 
in supporting these students. 
On top of Moot Court Night, 
send-off practices will be 
held for every team prior 
to their departure for their 
respective competitions. 
These send-offs will be ad-
vertised in the days leading 
up to them on the televi-
sions located around the 
school and are open to any-
one interested in attending.
  The Team’s year will draw 
to a close, as it always does, 
with tryouts for the 2024-
2025 academic year. More 
information will be provided 
on the tryout process as we 
proceed into the spring se-
mester, but those interested 
can expect them to be held in 
April, a few weeks prior to 
final exams. The Moot Court 
Team also wants to thank the 
CSU|Law Administration 
and the student body for their 
continued and unwavering 
support of the Team and its 
members. The Team and its 
members eagerly await the 
opportunity to represent the 
CSU|Law Community at 
its upcoming competitions.
  If you have any ques-
tions about the Moot Court 
Team or moot court gener-
ally, please reach out to the 
Team’s Chairperson, Ja-
cob Bourquin (b.jacob@
c m l a w. c s u o h i o . e d u ) . 

CSU|Law’s Moot Court Team Members

The Gavel is now online at https://www.theclevelandstategavel.org
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in 2023, teens and young 
adults who reduced their 
social media use by 50% 
for just a few weeks saw 
a significant improvement 
in how they felt about both 
their weight and their over-
all appearance compared 
with peers who maintained 
consistent levels of use. 
  Meta is being accused of 
knowingly using features 
to hook children. The algo-
rithms are used to push chil-
dren towards harmful content 
with features like the infinite 
scroll and push notifications. 
In addition, they collect data 
from children without the 
consent of parents, which, 
if proven, means they are 
violating a federal chil-
dren’s online privacy law. 
  Meta wishes that, instead 
of being sued, the govern-
ment approached it to make 
changes. However, the 
plaintiffs disagree, believ-
ing that the lawsuit was the 
only way to push forward. 
Social media is a place where 
filters, effects, face-tuning, 
editing, body changing, and 
now even AI images are cre-
ated and circulated for all to 
see. The mental health crisis 
our youth are facing should 
worry us. With platforms 
like Meta working to cre-
ate more engaging and ad-
dicting platforms, the youth 
must be protected. Social 
media remains at the finger-
tips of our youth, creating 
constant access to the dan-
gers of the platforms. This 
lawsuit is a step in the right 
direction to protect our chil-
dren and chip away at the 
depravity of social media. 

META LAWSUIT
From page 2

Exploring The Complexities Of Mental Health and 
Law: A Series Part II

Noah T. Seabrook
Gavel Contributor

  On Friday, October 13th, 
the CSU community was in-
troduced to the complexities 
of mental health and law re-
garding teletherapy. Part I of 
this series explained that “[i]
n today’s digitally connect-
ed world, teletherapy has 
emerged as a critical compo-
nent of the healthcare deliv-
ery system. The COVID-19 
pandemic demonstrated that 
teletherapy is not merely 
an option but a necessity 
which required immediate 
implementation. However, 
the digital landscape comes 
with challenges, such as 
the flood of online behav-
ioral health providers and 
the ethical implications of 

crossing state lines with li-
censes. The Criminal Jus-
tice Center at CSU Law has 
partnered with the Depart-
ment of Counseling, Admin-
istration, Supervision, and 
Adult Learning (“CASAL”) 
under CSU Levin College 
of Public Affairs and Educa-
tion to provide a space for 
practitioners in the legal and 
mental health spaces to dis-
cuss this timely topic.” The 
seminar ran for 3 hours with 
the foundational informa-
tion and keynote delivered 
by our very own Dr. Laura 
Hoffman, Assistant Profes-
sor of Law and Co-Director 
of the Center for Health Law 
and Policy at CSU Law.  
  During the conference, 
attendees were presented 
with a base understanding 
of teletherapy. Interestingly, 
there is no single definition 
of teletherapy across federal 
and state policy, regulation, 
or law. Similarly, there is no 
single term or phrase that is 
used to sum up any defini-
tion, meaning teletherapy, 
telehealth, telebehavioral 
health, and telemental health 
are just a few examples of 
interchangeable terms all 
relating to the same idea(s). 
The Center for Connected 
Health Policy explains that 
“telehealth is a broad term 
that encompasses a vari-
ety of telecommunications 
technologies and tactics to 
provide health services from 
a distance.” It isn’t a singu-
larly, specific clinical ser-
vice, instead it encompasses 
a variety of pathways to 
enhancing care. Despite in-
terchangeability, telehealth 
and telemedicine can have 
distinctive meanings. Tele-
medicine focuses on clini-
cal delivery of healthcare – 
think medical diagnosis and 
treatment. Telehealth, on the 
other hand, is expansive and 
includes services provided 
beyond a physician like 
nurses, social workers, and 
pharmacists. Regardless, 
both realms assist the pa-
tient with health education, 
social support, and trou-
bleshooting health issues. 
  Yet, there isn’t a federal 
regulation governing tele-
health. Instead, each state 
can choose to be as restric-
tive or expansive as the 
state’s definition permits. All 
fifty states, DC, Puerto Rico, 
and the Virgin Islands have 
their own working defini-
tion. These definitions ex-
plore what terms like “live” 
and “interactive” mean and 
whether to include audio-on-
ly forms of telehealth. These 
decisions became critical 

during the pandemic which 
created unprecedented men-
tal health challenges. The 
Department of Health and 
Human Services commented 
that despite these challeng-
es, the pandemic required 
growth and advancement of 
American health care servic-
es like telehealth which ulti-
mately led to greater access 
to those in rural and under-
served communities. These 
teletherapies were expanded 
to include not only one-on-
one therapy, but alternative 
forms of group therapy, text 
therapy, substance abuse 
counseling, mental health 
screening and even medica-
tion monitoring. Research 
shows that even though the 
pandemic has subsided, tele-
health isn’t going anywhere. 
The data shows that indi-
viduals continue to seek out 
telehealth opportunities even 
though they are returning to 
in-person formats in other 
areas of their lives. Even 
commercial insurance com-
panies and Medicare Supple-
mental insurance includes 
telehealth visits. Current 
research is also showing a 
difference in “general” tele-
health and “behavioral” tele-
health. General telehealth 
inclusive of primary care 

visits is currently declining, 
yet behavioral telehealth 
inclusive of mental health 
care is on the rise. Dr. Hoff-
man cites convenience, flex-
ibility, comfortability of 
the patient, and reduction 
of costs (transportation for 
the patient; infrastructure 
for the provider) as poten-
tial reasons for the increase 
in behavioral telehealth. 
  Dr. Hoffman’s keynote also 
explored the concept of the 
Digital Divide which speaks 
to the disparities created 
between rural communities 
and access to the internet. 
Specifically, the Digital Di-
vide focuses on individuals 
lacking access to technol-
ogy, a lack of digital literacy, 
and the unreliability of inter-
net coverage, each creating a 
struggle in pursuing the tele-
health platforms available. 
The Divide is often a result 
of either personal or socio-

cultural barriers like low 
income, low health literacy, 
disability, limited English 
proficiency, or limited tech-
nological skills. Structural 
barriers such as geographic 
location/isolation and inter-
net capacity also often play 
an adverse role. However, 
this Digital Divide is nothing 
new. Dr. Hoffman explained 
that it existed well before the 
pandemic. Current research 
tells us that while 80% of all 
U.S. households have access 
to internet, 20% do not. And 
of the 80% who do, it begs 
the question of the internet’s 
reliability – there’s access to 
internet, but is it good inter-
net? Is it strong enough to 
receive and transmit audio-
visual platforms necessary 
in most telehealth appoint-
ments? Digital literacy cre-
ates another barrier even 
when access is not. The Or-
ganization of Economic Co-
operation and Development 
was cited by the Depart-
ment of Education showing 
that in 2012 digital literacy 
was at 16% (31.8 million 
adults), a figure only expo-
nentially increased between 
then and the pandemic.  
  Dr. Hoffman presented fur-
ther findings that the tradi-
tional three-prong approach 
to the Divide (availability, 

affordability, and digital lit-
eracy) are no longer enough 
to accurately provide a solu-
tion. Rather, legislators must 
also include analyses of pov-
erty, geographic location, 
and social isolation. While 
the federal government has 
funneled vast financial re-
sources ($400 billion) into 
providing broadband ser-
vices, it will not be an over-
night task. It will take time 
to incorporate the necessary 
infrastructure at the national 
level. Yet, she applauded 
the creative approaches that 
some states are taking to en-
sure implementation such 
as Medicaid including tele-
health appointments within 
coverage or states relying 
on their waiver authority to 
further invest in the needed 
technology infrastructure. 
(Dr. Hoffman has recently 
published an article that 
dives deeper into the Digital 
Divide: Reconnecting the Pa-

tient: Why Telehealth Policy 
Solutions Must Consider the 
Deepening Digital Divide: 
https://mckinneylaw.iu.edu/
ihlr/pdf/vol19p351.pdf).  
  Attorney Bradley Reed, of 
Frantz Ward Attorneys at 
Law, followed Dr. Hoffman 
with a panel on Legal and 
Regulatory Considerations 
for Ohio Teletherapy Prac-
tice. Mr. Reed’s practice 
focuses on working with 
hospitals, physicians, and 
other health care providers 
regarding complex regula-
tory and compliance issues. 
He advises clients with re-
spect to HIPAA compliance, 
Medicare and Medicaid re-
imbursement, health care 
fraud and abuse regulations, 
and medical staff manage-
ment issues. Mr. Reed’s 
panel highlighted how ex-
pansive teletherapy has be-
come in Ohio inclusive of 
only real-time audio or more 
traditional teletherapy au-
diovisual communications. 
He explained that since face-
to-face initial sessions are no 
longer required, the patient 
and provider are able to meet 
on the phone or through 
video, text, email, and even 
instant messaging/chat!  
  However, the provider 
must be licensed to do so. 
Licensees shall consider 
their education, training and 
experience before provid-
ing teletherapy services and 
only within services they 
are competent for (sounds 
pretty on point with a legal 
practitioner’s ethical respon-
sibility, right?). Interest-
ingly, no specific training or 
education is required. What 
is required, though, is being 
able to assess how cultural 
and development differences 
impact different clients. Be-
cause the provider and the 
patient are meeting in the 
virtual realm, these differ-
ences coupled with picking 
up on non-verbal cues is ab-
solutely critical to providing 
proper care. Mr. Reed con-
tinued to explain how the 
criteria to provide telehealth 
as a provider is less about 
receiving that specific train-
ing, but more about being 
able to still provide the same 
level of care to the patient. 
It all comes down to consid-
erations that must be made 
on behalf of the client, right 
down to the bare bones of 
whether the patient should/
can benefit from teletherapy. 
During this screening pro-
cess, providers must consid-
er the client’s current mental 
SEE MENTAL HEALTH, 
page 6
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The Struggle For A Constitutional Right 
To Abortion in Ohio Continues

Cole Sundermann
Gavel Contributor

  Ohio voters have spo-
ken, but four lawmak-
ers don’t want to listen.  
  At the polls on November 
7th, 57% of citizens voted 
‘yes’ on Issue 1 to enshrine 
the right to choose to have 
an abortion in the Ohio Con-
stitution, set to take effect on 
December 7th of this year. 
However, four House Re-
publicans have stated that 
they will pursue jurisdic-
tion-stripping legislation by 
removing the courts’ ability 
to review current state laws 
that restrict abortion access. 
This would create a legal 
nightmare where individuals 
would be unable to challenge 
these now unconstitutional 
laws. Additionally, 27 House 
Republicans have signed on 
to a letter pledging to do 
“everything in our power 
to prevent our [abortion] 
laws from being removed.”  
  The reasoning behind such 
legislation? Fear of the 
courts ‘misapplying’ Issue 1 

and ‘benefiting the abortion 
industry’. In reality, such a 
law is only to the detriment 
of all Ohioans. No matter 
what side you are on in the 
abortion debate, no one ben-
efits when lawmakers hijack 
the democratic process. In 
the post-Roe era, the burden 
to protect the right to abor-
tion has been left at the feet 
of the states. Like Ohio, sev-
eral states have protected the 
right in their state Constitu-
tions. Alaska, California, Il-
linois, Kansas, Massachu-
setts, Michigan, Minnesota, 
Montana, New Jersey, and 
Vermont all have or recent-
ly enacted constitutional 
rights to abortion access. 
This does not include the 
several states where there 
are statutes that protect the 
right. Such legal remedies 
reflect public opinion as a 
whole, where 61% of the 
US population believe abor-
tion should be legal in all or 
most cases. If a jurisdiction-
stripping law is able to pass 
in the Ohio Legislature, the 
majority would effectively 
be silenced by the minority.  

  Some lawmakers have la-
beled the potential legis-
lation as mere rhetorical 
threats. Republican House 
Speaker Jason Stephens op-
posed Issue 1, but has taken 
a more practical approach 
since election day. Stephens 
pleaded with his fellow law-
makers, reiterating that we 
have three branches of gov-
ernment and that lawmakers 
must abide by Ohio’s Con-
stitution. When asked about 
yet another ballot initiative 
to thwart the right to abortion 
in the near future, Stephens 
noted that there have been 
multiple failed attempts on 
this issue and “we all know 
what the result would be” if 
proposed again. Republican 
Governor Mike DeWine, 
who also opposed Issue 1, 
was quick to point out that 
many lawmakers have legis-
lative ideas that go nowhere. 
“There are 132 members of 
the General Assembly. On 
any given day, any one mem-
ber might think something 
or say something and might 
even introduce a bill, but 
that doesn’t mean anything’s 

going to happen.” The Gov-
ernor and House Speaker’s 
quotes demonstrate that the 
leaders of the Ohio Republi-
can Party seem to be waving 
the white flag and believe 
further fighting is moot. 
  However, some are not so 
persuaded. House Minority 
Leader Allison Russo pointed 
out that some “fringe ideas’’ 
have in fact become law un-
der the current makeup of 
the Legislature. And even if 
a jurisdiction-stripping law 
is passed and later deemed 
unconstitutional by the 
Ohio Supreme Court, there 
is no guarantee the Legisla-
ture will listen then either. 
When the Ohio Supreme 
Court deemed Ohio’s Con-
gressional district mapping 
unconstitutional, the GOP-
controlled Legislature made 
no attempt to restructure the 
mapping despite court or-
ders. It remains to be seen 
just how far these House Re-
publicans will go regarding 
the now constitutional right 
to abortion access in Ohio. 

and emotional status, con-
ducive treatment modalities, 
and the ongoing effective-
ness of service. Screening 
further requires noting any 
barriers associated with the 
Digital Divide in particular 
digital literacy. Teletherapy 
also impacts record retention 
inclusive of emails, texts, 
instant messages, and chats. 
  As with our future clients, 
informed consent plays a sig-
nificant role in teletherapy. 
A provider cannot even be-
gin to provide care without 
receiving informed consent 
during the initial appoint-
ment. Their consent must 
acknowledge information 
relating to (1) the definition 
of teletherapy, (2) potential 
risks, security issues, and 
confidentiality, and (3) im-
pacts of teletherapy on bill-
ing and access to insurance. 
Informed consent may be 
recorded verbally, through 
an online signature, or a 
hard copy form. If informed 
consent is recorded verbally 
in the initial session, written 
consent is required thereafter.  
  Social worker Stacy Simera 
concluded the conference 
with a panel on clinical and 
legal considerations for 
mental health providers in 

the age of virtual therapy. 
Ms. Simera echoed the com-
ments of screening practices 
while highlighting that a 
provider is not obligated to 
provide teletherapy services 
when their clinical judg-
ment indicates it is not an 
appropriate pathway for the 
client/patient. She provided 
a clinician’s perspective to 
the challenges of the Digital 
Divide, noting difficulties 
in cultural considerations 
manifesting in inadequate 
evaluation tools or lack of 
awareness in different com-
munication styles. She also 
cited to client-specific en-
vironmental factors such as 
lack of privacy for clients 
at home, safety concerns, or 
hygiene cues that are more 
readily obtainable through 
in-person appointments. 
Yet, she highlighted the ben-
efits from increased access 
to therapy as geographic, 
transportation, employment, 
and childcare barriers were 
removed. Clients often have 
an increased openness when 
in their home environment. 
And finally, data support 
these benefits. Research and 
studies are similarly show-
ing no statistical difference 
in empathic accuracy of the 
clinician while making re-
markable progress with cli-

ents since making the switch 
to teletherapy practices.  
  Ms. Simera also discussed 
the consequences of provid-
ers not following Ohio guide-
lines, which have changed 
since the pandemic. One of 
significance is that provid-
ers can no longer cross state 
lines to provide telehealth 
services to clients/patients (a 
restriction that was waived 
during the pandemic). Some 
states, like New York, have 
continued to provide path-
ways around similar restric-
tions. Ms. Simera cited su-
pervision as a sanction for 
providers who break the 
rules. Other states’ conse-
quences include requiring 
additional continued educa-
tion courses, suspensions, 
personal therapy, fitness 
evaluations, and fees. Ms. 
Simera ended by explaining 
that when in doubt, contact 
the state licensing board.  
  This mental health and le-
gal partnership will continue 
with yet another seminar on 
January 26, 2024. There, the 
focus will be on human traf-
ficking. The seminar will 
analyze the topic by exam-
ining the growth of webcam 
sex trafficking domestically 
and internationally. In addi-
tion, legal and mental health 
implications of online por-

nography will be explored 
as they relate to porn ad-
diction and the demand for 
porn. Recent awareness of 
this topic is spearheaded by 
the recent arrest of Andrew 
Tate and the widespread use 
of OnlyFans and the dark 
web. You can register for the 
event at: bit.ly/CSUCEHT 
using the code “LAWSTU.” 
  Timely discussions like 
these are made possible to us 
as students by the dedication 
and hard work of Andrew 
Heffron, the Continuing 
Education Coordinator at 
CASAL, and Dr. Laura Hoff-
man, Assistant Professor of 
Law and Co-Director of the 
Center for Health Law and 
Policy at CSU Law. They 
have worked extensively to 
host these seminars in ways 
that allow practitioners to 
obtain CE/CLE credits, but 
also allow students to attend 
free of charge. Addition-
ally, Co-Directors Jonathan 
Witmer-Rich and Robert 
Triozzi of the Criminal Jus-
tice Center and Jill Natran, 
Manager of Administrative 
Operations, have been in-
strumental in bringing these 
opportunities to CSU Law. 
  In the end, “Telehealth 
is health. Telemedicine is 
medicine. Teletherapy is 
therapy.” – Attorney Reed

MENTAL HEALTH
From page 2

action for how citizens can 
exercise their democratic 
rights and responsibilities. 
Moderated by Former Ohio 
Attorney General Dean Lee 
Fisher of CSU|Law, the pan-
el opened with Prof. Quinn 
Yeargain of Widener Law 
Commonwealth discussing 
how thinking about state 
constitutions throughout the 
U.S. can provide answers for 
improving our democracy. 
Prof. Yeargain was followed 
by two democratic activ-
ists who discussed the cur-
rent fight for democracy and 
how we can all get involved. 
Jen Miller, Executive Direc-
tor of the League of Women 
Voters (“LWV”), discussed 
the many democratic victo-
ries by the LWV and how 
it continues to fight against 
a “rigged” political system. 
This call to action continued 
with Bree Easterling’s re-
marks. Bree (Social Justice 
Outreach and Organizing 
Specialist with Policy Mat-
ters Ohio) echoed the impor-
tance of community outreach 
and civic engagement, espe-
cially when considering that 
the communities that are the 
least civically engaged are 
the most negatively affect-
ed by the political system. 
  On behalf of CSLR, I’d 
like to thank everyone who 
attended, spoke at, helped 
plan, volunteered during, 
and otherwise contributed 
to making this year’s Sym-
posium a success! Special 
thanks to CSLR members 
Dana Bye, Abby Jones, 
Mickey Isakoff, Rachel Re-
inbolt, Ayah Ighneim, Matt 
Hosler, and Rachel Wilson 
for going above and beyond 
in their work on this event! 
Additional thanks to Dean 
Steinglass, Dean Fisher, 
Prof. Oh, Prof. Glassman, 
Jill Natran, Elaine Ter-
man, Dr. Angelin Chang, 
and FG+G for supporting 
and helping plan this event! 
  If you’d like to watch 
this year’s CSLR Sympo-
sium, see here: (https://
csuohio.hosted.panopto.
com/Panopto/Pages/Viewer.
aspx?id=5456d4b2-854f-
430b-aa72-b0a7012783da) 
  If you’d like to have the 
Ohio Constitution at your 
fingertips for free, down-
load the Ohio Constitution 
phone app I developed with 
the support of the Ohio State 
Bar. Look  for the logo below

LAW REVIEW
From page 8
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Background to the Isreal / Palestine War
Dina Usanovic

Gavel Contributor

  On October 7, 2023, 
Hamas—the de facto Pal-
estinian government—at-
tacked Israel. The ensuing 
war has split countries and 
people, with some unwaver-
ingly supporting Israel and 
others speaking out for Pal-
estine. No matter which side 
you find yourself supporting, 
it is important to understand 
the history of the two na-
tions in order to understand 
what is happening—and 
why it is happening—today. 
  While Palestine was not an 
official country until 1988, 
the territory known as Pal-
estine was ruled by the Ot-
toman Empire from 1517-
1917. Following the end of 
WWI, Britain took control 
of Palestine, and its mandate 
issued by the League of Na-
tions “included provisions 
for establishing a Jewish 
homeland in Palestine,” tak-
ing effect in 1923.1 As Jewish 
migrants continued flooding 
the area throughout WWII 
and after, tensions continued 
rising and the UN proposed 
a plan in 1948 to partition 
the area into two sections: 
an Arab state and a Jewish 
state. Since then, however, 
Israel has successfully taken 
territory from Palestine, dis-
placing millions of Palestin-
ians over the past 70 years—
creating the world’s “longest 
protracted refugee crisis.”2  
  The Jewish state itself 
was created out of violence 
and genocide. In 1948, the 
year Israel announced it-
self as an independent 
state, the infamous “na-
kba” occurred, in which 
 
  “At least 750,000 Palestin-
ians from a 1.9 million pop-
ulation were made refugees 
beyond the borders of the 
state [and] Zionist forces had 
taken more than 78 percent 
of historic Palestine, ethni-
cally cleansed and destroyed 
about 530 villages and cit-
ies, and killed about 15,000 
Palestinians in a series of 
mass atrocities, including 
more than 70 massacres.”3

  Unfortunately, it did not 
end there. In fact, 20 years 
later, Israel began its occu-
pation of Palestine. Under 
this occupation, Israel put 
into place “ruthless policies 
of land confiscation, illegal 
settlement and disposses-
sion, coupled with rampant 
discrimination…depriving 
[Palestinians] of their basic 
rights.” The occupation “dis-
rupts every aspect of daily 
life” and “continues to affect 
whether, when and how Pal-
estinians can travel to work 

or school… earn a living, 
attend a protest, access their 
farmland, or even access 
electricity or a clean water 
supply.” For Palestinians, 
“it means daily humiliation, 
fear and oppression. People’s 
entire lives are effectively 
held hostage by Israel.”4

  Israel has been slowly wip-
ing Palestine off the map, 
with little effective pushback 
from the international com-
munity. Instead of trying to 
stop the decimation of Pales-
tine, the U.S. has been donat-
ing $3.8 billion per year since 
2016 under a 10-year agree-
ment, basically funding its 
occupation and takeover of 
Palestine.5 Not only has the 
U.S. been giving Israel $3.8 
billion per year for the past 7 
years (undoubtedly allowing 
them to stockpile weapons 
and build their military), but 
the House approved a $14.3 
billion military aid package 
to Israel (funded through 
IRS budget cuts). How-
ever, the Senate blocked 
the aid package due to the 
fact that it did not include 
any funding for Ukraine 
and it “would add $12 bil-
lion to the budget deficit.”6

The Disappearance of Palestine 
  Considering all of this his-
tory, it should come as no 
shock that the events of Oc-
tober 7 took place. Hamas, 
an extremist Islamic group 
that is currently leading the 
Palestinian government, 
called the operation “Al-
Aqsa Storm,” claiming it 
was a “response to what it 
described as Israeli attacks 
on women, the desecration 
of the Al-Aqsa mosque in 
Jerusalem, and the ongo-
ing siege of Gaza.”7 Hamas 
also sent militants deep 
into Israeli territory, kill-
ing 1,400 civilians and sol-
diers and taking almost 200 
hostages.  Israel responded 
by incessantly bombing the 
city of Gaza and blocking 
the city’s access to food, 

water, electricity, and fuel, 
while refusing to let any of 
the civilians leave the city. 
  While it is true that Israel 
has a right to defend itself—
the Hamas attack was seem-
ingly unprovoked, if you do 
not consider the 70 years of 
displacement, occupation, 
and ethnic cleansing—the 
acts of preventing basic ne-
cessities from reaching thou-
sands of innocent people and 
targeting hospitals, schools, 
and mosques suggest that Is-
rael is not simply defending 
itself. Rather, Israel is taking 
the opportunity to use the 
excuse of an “unprovoked” 
attack to conduct a genocide 
and take even more Palestin-
ian territory without much 
international pushback. A 
membeer of the Israeli gov-
ernment even explicitly said 
that the government is “now 
rolling out the Gaza nakba.”8 
The people of Israel certain-
ly deserve peace and secu-
rity, but so do Palestinians.  
  There is no excuse for what 
Hamas did to Israel. Yet, as 
rabbi and Jewish scholar 
Norman Finkelstein posits, 
“does it really surprise you, 
is it really a shock, that…
the people of Gaza, most of 
whom…were born in that 

concentration camp…that 
they would do something 
desperate to break free of 
that concentration camp? 
And who dare criticize what-
ever tactics they employ?”9 
It is terrible that hundreds of 
innocent Israelis have died 
or been seriously injured 
in the attacks. However, it 
is impossible to ignore the 
fact that 11,200 Palestinians 
(4,500 children) have died; 
2,700 (1,500 children) are 
missing under rubble; and 
that 1.6 million Palestin-
ians were forced from their 
home, their freedoms so 
greatly infringed upon that it 
cannot be said that they have 
any quality of life at all.10 In 
addition, the siege has killed 
102 UN workers11 and 42 

journalists.12 Until one has 
placed themselves in the cir-
cumstances the Palestinian 
people have experienced for 
the past 70 years, their re-
sponse to those circumstanc-
es should not be criticized.  
  The UN Commission of 
Inquiry has been collecting 
evidence of war crimes on 
both sides of the conflict. 
Hamas’s initial attack con-
stituted a war crime— “mas-
sacring civilians is a war 
crime and there can be no 
justification.”13 However, Is-
rael has to answer for its war 
crimes, as well. First, the 
siege is “collective punish-
ment,” which violates inter-
national law and constitutes 
a war crime.13 Second, Is-
rael’s military directed civil-
ians to leave their homes and 
relocate to the Southern end 
of Gaza in preparation for 
an Israeli ground offensive. 
This is “not an evacuation 
opportunity, it’s an order to 
relocate,” which is called 
“forcible transfer of popula-
tions” and is a war crime.13  
  Further, Israel’s bombing of 
schools, mosques, hospitals, 
UN facilities, and refugee 
camps seems pretty ques-
tionable. As a BBC news 
anchor pointed out when in-

terviewing an Israeli spokes-
person, “it’s convenient, 
isn’t it, that whenever there’s 
an Israeli strike on a facility 
in Gaza, you just tell us that 
Hamas is operating there?”14 
As law professor and author 
Khaled Beydoun, among 
others,15 has pointed out, 
the evidence which Israel 
uses to justify its attacks on 
hospitals and other civilian 
buildings is “thin,” incor-
rect, or “nonexistent.”16 For 
instance, the Israeli military 
inaccurately suggested that 
a calendar with days of the 
week written in Arabic was 
a sheet on which Hamas ter-
rorists signed their names.  
  Additionally, Israel’s seige 
has resulted in the strip run-
ning out of fuel, leading to 

several health and livability 
concerns. Importantly, it has 
led to phone networks going 
down, causing a complete 
blackout and completely 
cutting Gaza off from the 
rest of the world. Not only 
is this causing issues with 
those injured reaching am-
bulances and the few hospi-
tals that are left, but it is also 
depriving people of lifesav-
ing information. Further, ac-
cording to the senior tech-
nology researcher at Human 
Rights Watch, “[p]rolonged 
and complete communica-
tions blackouts, like those 
experienced in Gaza, can 
provide cover for atrocities 
and breed impunity while 
further undermining human-
itarian efforts and putting 
lives at risk.”17 Finally, “the 
use of white phosphorous 
in Gaza, one of the most 
densely populated areas in 
the world, magnifies the risk 
to civilians and violates the 
international humanitarian 
law.”18 White phosphorous 
is extremely incendiary, and 
it will cause severe burns, 
lifelong suffering, and could 
lead to death if it makes con-
tact with a person’s body. 
  This war has left a major 
impact on the international 
community. It is impossible 
and unwarranted to condemn 
one side without sympathiz-
ing with its losses. It is, how-
ever, incredibly important to 
place the current situation in 
the context of the history of 
the past 100 years. The his-
tory of what Palestine has 
experienced as a country, 
while not justifying its attack 
on Israel, certainly provides 
some context as to how the 
conflict seemingly erupted 
to a lethal degree in a mat-
ter of hours. Importantly, the 
UN Security Council passed 
a resolution requiring “ur-
gent and extended humani-
tarian pauses and corridors 
throughout the Gaza Strip.”19 
While this binding interna-
tional law, it would not be 
the first time Israel has not 
complied with international 
law. However, the fact that 
arguably Israel’s biggest 
ally, the United States, ab-
stained from the vote rather 
than exercising its veto (as 
it has for the previous pro-
posals) may create some 
extra pressure on the Is-
raeli government to comply.  
  A question asked by MSNBC 
news anchor Mehdi Hasan to 
Israeli advisor Mark Regev 
leaves a lasting impression: 
“If Hamas were hiding in a 
school in Tel Aviv…would 
[the Israeli government] uti-
lize the tactics being used in 
Gaza to eradicate them?”20

SEE PALESTINE, page 8
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Democracy’s Promise And The Fight For Its 
Future: Cleveland State Law Review Symposium

Ernie Olesky
CSLR Editor in chief

  On October 27, 2023, 
Cleveland State Law Re-
view (“CSLR”) held its 
annual Symposium. This 
year’s topic, “Democracy’s 
Promise and the Fight for 
its Future,” was inspired 
by longstanding and recent 
caselaw impacting Ameri-
can democracy (e.g., Brown 
v. Board of Education, Shel-
by County v. Holder, Rucho 
v. Common Cause, Allen v. 
Milligan, Moore v. Harper), 
as well as big upcoming 
elections (e.g., Ohio’s 2023 
General Election and the 
upcoming 2024 Presidential 
Election). The Symposium 
proceeded in four panels, a 
special message from For-
mer Attorney General Eric 
Holder, and a Keynote Ad-
dress from former Chief 
Justice of the Ohio Supreme 
Court Maureen O’Connor, 
each summarized below. 
  Panel 1: Democracy’s 
Promise – Moderated by 

Kayla Griffin (President of 
the Cleveland NAACP), the 
first panel reflected upon the 
70th anniversary of Brown v. 
Board of Education. Former 
Chief Judge of the North-
ern District of Ohio, The 
Honorable Solomon Oliver, 
Jr., chronicled the history 
of caselaw and institutional 
racism leading up to the 
seminal decision in Brown. 
Judge Oliver was followed 
by Prof. Caitlin Millat of 
Arizona State University, 
whose comments addressed 
how, even post-Brown, the 
law today unfortunately still 
falls short from fully pro-
viding equal education to 
all—even after desegregat-
ing schools—and thus falls 
short in supporting democ-
racy. Then Prof. Reginald 
Oh of CSU|Law proposed a 
solution: acknowledging and 
effectuating Brown’s under-
lying principle of loving all 
of humanity as equals. Prof. 
Matt Nelson of the Univer-
sity of Miami concluded 
the panel by asserting that 
education can better facili-

tate democracy by teach-
ing students with textbooks 
that discuss the agency and 
grassroots political action 
of marginalized groups that 
acknowledge the impact 
and importance of marginal-
ized communities to Ameri-
can history and democracy. 
  Special Message from 
Former U.S. Attorney Gen-
eral Eric Holder – Former 
U.S. Attorney General Eric 
Holder recorded a message 
to attendants of the Sympo-
sium. Mr. Holder discussed 
the fight for and concerns 
over American democracy, 
as well as the significance 
of recent cases—particu-
larly how Allen v. Milligan 
protects voting rights by 
finding a 2021 Alabama re-
districting map violated the 
Voting Rights Act when it 
enabled the White majority 
to consistently defeat Black 
voters’ preferred candidates. 
  Panel 2: Democracy for 
Whom? – The second panel 
continued the discussion on 
how partisan redistricting, 
otherwise known as gerry-

mandering, impacts democ-
racy and was moderated by 
Prof. Brian Glassman of 
CSU|Law (who will be teach-
ing an Election Law course 
in Spring 2024!). Associate 
Dean Michael Gentithes of 
Akron opened the panel with 
a discussion on partisan ger-
rymandering and how fed-
eral courts punt the matter of 
when gerrymandering is too 
partisan (despite the emer-
gence of numerical calcula-
tions that seemingly do just 
that) post-Rucho v. Common 
Cause, along with a discus-
sion of how state courts and 
state constitutions may be 
able to fill this gap. His re-
marks were followed by law 
professors from Case West-
ern Reserve: Profs. Jonathan 
Entin and Atiba Ellis. Prof. 
Entin discussed how SCO-
TUS’ increasing deference 
to the political process cuts 
against democracy’s prom-
ise, and Prof. Ellis addressed 
racial discrimination in vot-
ing with his remarks on how 
race-neutral redistricting and 
“colorblind” jurisprudence 
(the kind that is promoted in 
cases like SFFA v. Harvard) 
undercuts the Voting Rights 
Act’s original, race-con-
scious intent. Panel 2 closed 
with Ms. Elizabeth Bonham 
of the Friedman, Gilbert + 
Gerhardstein (“FG+G”) law 
firm describing the impact 
of the aforementioned case-
law in 6th circuit cases from 
a practitioner’s perspective. 
  Keynote Address from For-
mer Chief Justice Maureen 
O’Connor – C.J. O’Connor’s 
remarks, which were written 
about by both Cleveland.
com (https://www.cleveland.
com/open/2023/10/former-
chief-justice-ohio-restric-
tions-signal-not-all-are-wel-
come-to-vote.html) and the 
Cleveland Scene (https://
www.clevescene.com/news/
voter-purges-gerrymander-
ing-examples-of-contin-
ued-failures-in-democracy-

says-former-ohio-supreme-
court-justice-43014058) 
discussed various threats 
to democracy, such as low 
voter turnout, elected Ohio 
officials “eradicating” vot-
ers from registration rolls, 
and Ohioans failing in their 
responsibility to vote due to 
an implicit message from the 
Ohio state government: that 
not all are welcomed to vote. 
  Panel 3: Democracy & The 
Ohio Constitution – The 
third panel was moderated 
by Brett Larkin, the Plain 
Dealer’s former Editorial 
Page Director and current 
columnist for Cleveland.
com. This panel, focusing on 
our state’s constitution and 
how it can be used to further 
democracy’s promise, began 
with Dean Emeritus Ste-
ven Steinglass of CSU|Law 
chronicling the history of 
the Ohio Constitution. Next 
spoke Former Ohio State 
Senator Mark Wagoner, who 
focused his remarks on why 
initiated statutes are a more 
effective exercise of direct 
democracy via the Ohio 
Constitution than the Ohio 
Constitutional Amendment 
process. This panel’s open-
ing remarks closed with two 
current Ohio Supreme Court 
Justices: Justices Michael 
Donnelly and Melody Stew-
art. Justice Donnelly empha-
sized the inappropriateness 
of requiring state justices to 
face general elections with 
party designations when the 
judiciary should be sepa-
rate from partisan politics. 
Justice Stewart emphasized 
how civic education is inte-
gral to realizing the progres-
sive and innovative goals of 
the 1912 Ohio Constitution-
al Convention, as well as to 
realizing democracy’s prom-
ise and fighting for its future. 
  Panel 4: Our Fight For De-
mocracy’s Future – The sym-
posium closed with a call to 

SEE LAW REVIEW, 
page 6
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