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President's Message 
In reviewing the first half of my 

term as your President, I am proud of 
the progress made thus far. Alumni 
membership and participation has 
greatly increased; financial support 
through the Life Membership Program 
has expanded to 42 enrolled Life 
members. 

I know that, in today's economy, 
times are difficult. Many of you sup­
port various organizations which you 
may feel take precedence. The Alumni 
Association dues structure has been ar­
ranged so that full membership is ex­
tremely nominal, by all standards. 
Therefore, we ask you to please support 
membership chairman Chips Sutula, 
C-M 'S3, and Alumni Association goals 
by returning the dues statement re­
cently mailed to you or the statement in 
this issue of Law Notes if you have not 
already joined. 

Dean Bogomolny and your 
Alumni Association are working dili­
gently to establish a good financial base 
for the law school scholarship pro­
grams. A number of law firms have al­
ready contributed to the law school 
scholarship program. Due to govern­
ment cutbacks this is sorely needed. I 
am delighted to inform you that several 

of our alumni are working with us 
toward this endeavor. Daniel R. Mc­
Carthy, C-M 'S4, heading our scholar­
ship drive; Richard T. Reminger, C-M 
'S7, and Don Traci, C-M 'SS, all distin­
guished alumni, have generously con­
tributed to this cause. 

We need increased membership 
support so that we may provide addi­
tional activities and events for the law 
school students and our alumni. We 
have planned for you our 2nd Annual 
Dinner Dance to be held March 30 at 
the Hermit Club; the Annual Recogni­
tion Luncheon honoring the Honorable 
John T. Patton, C-M 'S8, and Franklin 
A. Polk, C-M '39, on April 12 at the 
Hollenden House; a seminar on Prod­
uct Liability and Negligence sponsored 
by the Alumni Association's continuing 
legal education department on May 3; 
and the alumni breakfast to be held on 
May 10 at the Ohio State Bar conven­
tion in Columbus. We had an extremely 
successful Domestic Relations Seminar 
under the auspices and leadership of 
Herb Palkovitz, C-M '68, for which we 
are most grateful and appreciative. 

I welcome alumni input and partic­
ipation and extend an invitation for you 
to become involved. 

Coming to the Defense of Others 
By: Hans R. Veit, Judge, Geauga County Court of Common Pleas 

On a warm, summer night your client essary to repel the attack and the blow 
is leaving the Cleveland Stadium with administered is hard enough to cause a 
his son after attending a baseball game. massive skull fracture. The assailant 
The crowd rapidly disperses, heading dies from the injury within minutes. 
their separate ways in the dark night. Your client calls you from the police 
Your client, carrying the baseball bat he station, where he has been informed 
bought his young son, makes his way to that he is the subject of a murder inves-
the car in the now empty parking lot. tigation. You cannot provide the reas-
Suddenly, a cry for help attracts his at- surance your client seeks . In your long 
tention. Turning, he observes what he and extensive career in criminal law, 
believes to be a robbery in progress a you have never experienced a client 
few yards away. The victim, a woman, charged with murder for coming to the 
fights valiantly for her purse. A switch- defense of another. Later, your exhaus-
blade flashes under the overhead lights. tive research does not reveal a complete 
The robber appears to thrust the knife defense against the murder charge. 
into the victim's chest. Needless to say, your client, a true 

Your client, reacting to the gravity of good samaritan is bewildered. What 
the situation, hits the assailant over the should he have done? Should he have 
head with the baseball bat. He fails to looked the other way and pretended he 
nicely measure the degree of force nee- Continued on page 5 
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Leon M. Plevin, President 

Hans R. Veit received his college degree 
from the University of Michigan in 1956, 
and graduated magna cum laude from 
Cleveland-Marsha// law School in 1960. 
He practiced law from 1960 through 1976. 
In 1976 he was elected Judge of the 
Common Pleas Court of Geauga County, 
and he was re-elected in 1982. 
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The Cleveland-Marshall Law Alumni Association 
Continuing Education Committee 

DAVID PARIS '77, Chairman 
presents 

A Seminar on Product Liability and Negligence 

Program Content 
DISCOVERY IN PRODUCT LIABILITY ACTIONS 

Lecturer: RICHARD ALKIRE 
(Attorney, Nurenberg, Plevin, Heller & McCarthy Co., L.P.A.) 

OUR SUPREME COURT TODAY AND ITS TREATMENT OF PRODUCT LIABILITY LAW 
Lecturer: JAMES L. MALONE 

(Attorney, Reminger & Reminger Co., L.P.A.) 

SELECTING, PREPARING, AND PRESENTING THE EXPERT FOR THE PLAINTIFF 
Lecturer: MARSHALL I. NURENBERG 

(Attorney, Nurenberg, Plevin, Heller & McCarthy Co., L.P.A.) 

DEFENSE ISSUES IN A "DUTY TO WARN" CASE 
Lecturer: JEROME S. KALUR 

(Attorney, Jacobson, Maynard, Tushman & Kalur Co., L.P.A.) 

EVIDENTIALITY ISSUES IN PRODUCT LIABILITY CASES 
Lecturer: THE HONORABLE RICHARD M. MARKUS 

(Court of Appeals of Ohio, Eighth Appellate District) 

SEMINAR INFORMATION 
Date: Friday, May 3, 1985 

Time: 9:00 a.m. to 5:00 p.m. 

REGISTRATION INFORMATION 
Complete and mail registration form with pay­
ment. Registration is complete upon receipt of 
course fee. Tickets will not be sent. 

Check In/ Coffee at 8:15 a.m. 

Location: Cleveland-Marshall College of Law of 
Cleveland State University, 1801 Euclid Avenue, 
Room 101, Moot Court, Cleveland, Ohio 

Door registration will be accepted on a space avail­
able basis beginning at 8:15 a.m. 
Early registration is encouraged to insure a place at 
the Seminar. 

Complete and mail registration form below with payment to the Cleveland-Marshall Law Alumni 
Association, Cleveland State University, 1801 Euclid Avenue, Cleveland, Ohio 44115. 

216-687-2368 

Seminar on Product Liability and Negligency May 3, 1985 

Name(s) _________________________________ _ 

Firm--------------------- Telephone No.---------

Address-------------------------- Suite ______ _ 

City------------------------ State ____ Zip ____ _ 

Enclosed is my check payable to Cleveland-Marshall Law Alumni Association in the amount of $ ______ _ 
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From The Dean. 
Medicine, health care and their al­

lied services play an important role in 
Northeastern Ohio's economy. Greater 
Cleveland alone has a$! billion health 
care industry employing 50,000 in 45 
area hospitals and clinics . The City has 
become an international center for the 
treatment of cardiovascular disease and 
is home to corporations on the leading 
edge of medical equipment break­
throughs. It would be difficult to iden­
tify a Clevelander who has not been a 
direct beneficiary of this area's health 
care community. 

Cleveland-Marshall has a long­
standing commitment to the study of le­
gal issues related to health care. Keep­
ing pace with developments in 
medical/legal issues, the College of 
Law is about to publish a journal spe­
cializing in law and health and will host 
national scholars to discuss relevant 
medical/legal issues. 

Two of our faculty members, Pro­
fessor Joel J. Finer, LL.B. , Yale, and 
Associate Professor Sheldon Gelman, 
LL.M., Harvard, offer courses in law 
and medicine, forensic psychiatry, bio­
medical ethics and law, and law and 
psychiatry. Here current problems of 
the health delivery system are stressed 
along with a review of ethics, principles 
and practices of the interrelated disci­
plines of health sciences and the law. 

These courses have prompted an 
interest in publishing a legal journal 
concerning health care issues. The 
Journal of Law and Health will make 

• • 
its debut this spring. This student-run 
publication will place Cleveland­
Marshall in the company of the large 
number of law schools which publish 
two or more scholarly journals. 

Co-editors-in-chief of the journal 
are Karen E . Rubin, C-M '85 and 
James E. Powell, C-M '85. The publi­
cation will be a forum for discussion 
and debate emanating from the aca­
demic, practicing and policymaking 
sectors of both the legal and medical 
communities. Topics included in the 
first issue are: "Patients, Agents and 
Informed Consent"; "Legal Issues in 
Creating Preferred Provider Organiza­
tions"; "Attitudinal and Legal Factors 
in Physician Advertising"; and "Medi­
cal Authority and Infanticide." 

Setting the pace for national dis­
cussions of health care/ legal issues, the 
College will host various scholars this 
spring. Alan A. Stone, M.D., Touroff­
Glueck Professor of Law and Psychia­
try at Harvard University, gave the 
32nd Cleveland-Marshall Fund lecture 
in February. Dr. Stone addressed the 
topic, " Judges as Medical Decision 
Makers." As a visiting scholar, Dr. 
Stone spent time with students and pro­
fessors both in the classroom and at in­
formal gatherings. 

The topic of the first of our Great 
Debate series, to be held at the College 
April I Ith, will be "Shall the Insanity 
Defense Be Abolished?" · Professor 
Norval Morris, former Dean of the 
University of Chicago Law School and 

Coming to the Defense of Others 
Continued from page 3 

never saw the murder attempt on the 
defenseless victim? And what should he 
tell his son about the responsibilities of 
an adult to a fellow human being? 

As a matter of law, the courts of 
Ohio have not defined murder while 
coming to the defense of another to be a 
justifiable or excusable homicide. Tra­
ditionally, other states have recognized 
a homicide to be justifiable when it is 
committed in the defense of another 
who bears a close relationship to the 
trigger man, such as spouse, sibling, 
child, guest, employee or even para-
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mour. However, the Ohio courts have 
not specifically recognized the defense 
of others, even when there is a close re­
lationship between the victim and the 
actor. 

In the few cases where the issue has 
been presented, the Ohio courts have 
reached a decision on the theory of self­
defense. The elements of self-defense 
are well-known and not necessarily rec­
oncilable to the fact patterns that could 
be presented when an individual comes 
to the defense of another. The elements 
of the defense of self-defense were set 

Robert L. 
Bogomolny 

Professor Richard J. Bonnie will be the 
visiting advocates. Professor Morris is 
the author of the American Medical As­
sociation's position paper supporting 
abolishment of the insanity defense. 
Professor Bonnie wrote the American 
Psychiatric Associaton's paper uphold­
ing the insanity defense. In addition, 
Professor Bonnie assisted in drafting 
Congressional legislation for the 
defense. 

We hope that those of you who are 
interested in subscribing to the Journal 
of Law and Health will contact the edi­
tors. Subscriptions for the Journal, 
published biannually, are available at 
$15 .00 a year. I also invite you to join us 
at the programs given by the visiting 
scholars. 

Cleveland-Marshall's commitment 
to the Cleveland community and to mu­
tual issues of importance remains 
strong and will continue to grow as the 
College of Law moves toward the next 
century. Our current interest and em­
phasis on the interrelated disciplines of 
law and health sciences is just one ex­
ample of our active commitment. 

forth in State v. Me/choir (1978) 56 
Ohio St.2d 15: the trigger man was not 
at fault in creating the situation; he had 
an honest and reasonable belief that he 
was in imminent danger of death or 
great bodily harm and his only means 
of escape from such danger was by use 
of such force; and, he did not violate 
any duty to retreat. 

Why is there such a paucity of prece­
dent in cases involving the defense of 
others? Perhaps prosecutors do not 
prosecute people who justifiably kill as-

Continued on page 14 
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The Annual Recognition Luncheon 
Past and Present 

Since its beginnings, the Alumni 
Association has recognized its impor­
tance as a support group for the law 
school. It has also recognized the out­
standing caliber of graduates who rep­
resent Cleveland-Marshall. 

Beginning 1962, outstanding 
alumni have been honored for their 
contributions to society, to the legal 
profession, and for their accomplish­
ments worthy of recognition by the 
Alumni Association. With an outstand­
ing roster of prominent graduates in the 
practice of law, serving as judges, or in 
the corporate or private sector, choos­
ing an honoree is difficult. Luncheon 
chairman Terrence L. Brennan, '78, 
says that "I wish we could select more 
honorees each year. There are so many 
deserving individuals." 

Listed below are "some of the indi­
viduals who have been honored in the 
past. They express their feelings about 
Cleveland-Marshall and why they con­
tinue to support this fine College of 
Law and the Cleveland-Marshall Law 
Alumni Association. 

THE 
HONORABLE 
FRANK J. 
LAUSCHE, '21 

Outstanding Alumnus, 1963; Munici­
pal and Common Pleas Judge; Mayor, 
city of Cleveland, 1941, 1943; Gover­
nor, state of Ohio, 1945 (five terms); 
U.S. senator (two terms). 

"Recollection of my student years 
at the John Marshall School of Law are 
tender and uplifting. The evening 
courses availed me and others with the 
opportunity of studying law which we 
would not have had in their absence. At 
this stage of my life I sorrow in the 
thought that those who taught me and 
others who, 65 years ago, studied law 
with me are mainly gone." 
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THE 
HONORABLE 
CARL B. 
STOKES, '56 

Outstanding Alumnus, 1970; Presid­
ing/ Administrative Judge, Cleveland 
Municipal Court, 1983; News Corre­
spondent and Anchorman, 1972; 
Mayor, city of Cleveland, Ohio, 1962; 
State Representative , Ohio General As­
sembly, 1962; Assistant City Prosecu­
tor, city of Cleveland, 1958. 

"As a past honoree, at the 1970 re­
ception luncheon, I expressed my ap­
preciation to Cleveland-Marshall Law 
School for having afforded a sound and 
practical education in law that permit­
ted me to literally begin the practice of 
law as a sole practitioner immediately 
following my graduation and certifica­
tion to the Bar. Almost all of my in­
structors at Cleveland-Marshall were 
not only well-grounded in jurispru­
dence but also in the practical applica­
tion of the law. My fondest personal re­
membrance of the school is the 
personai regard and attention rendered 
to all the students by our late Dean 
Wilson Stapleton. He personified the 
reasons behind Cleveland-Marshall be­
ing one of this nation's finest law 
schools ." 

CONGRESSMAN 
LOUIS STOKES, 
'53 

Outstanding Alumnus , 1970; Congress­
man of the 21st District of Ohio, 1968-
present. 

"The tradition of Ohio trial law­
yers and judges teaching students at 
Cleveland-Marshall Law School gave 

us greater insight and understanding of 
the actual practice of law. It also gave 
us a role model type of inspiration to 
accompany our academic training ." 

THE 
HONORABLE 
JOSEPH H. 
SILBERT, '23 

Outstanding Alumnus, 1972; Visiting 
Judge, Ohio Court of Appeals, 1975-
81; Judge, Court of Appeals of Ohio, 
Eighth Appellate District, 1962-75; 
Ran unopposed for all court positions, 
1948-75, Municipal Judge, 1935; 
Elected to legislature, 1930. 

"In 1918, when I began, we met in 
the Engineers Building on the top floor. 
Judge Vickery headed the Cleveland 
Law School. I have seen the school 
progress from its beginnings to present 
where it equals any law school in Ohio 
today. I am amazed and proud of the 
tremendous progress that I have wit­
nessed in both the day and evening pro­
grams." 

CHIEF JUSTICE 
FRANK D. 
CELEBREZZE, 
'56 

Outstanding Alumnus, 1973, 1979; 
Chief Justice, Ohio Supreme Court, 
1978-present; Judge, Ohio Supreme 
Court, 1972-1978; Judge, Common 
Pleas Court, 1964-1972; Special Coun­
sel, Attorney General of Ohio, 1960-
1962; State Senator, 1956-1958 . 

"The Cleveland-Marshall College 
of Law has been a vehicle, in the Cleve­
land area, for all young people, regard­
less of their birth and station in life, to 
gain a legal education if they are willing 
to work for it. It has provided the op­
portunity for many ambitious young 
men and women to become lawyers and 
to make a significant contribution to 
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the community. My personal feeling is 
that I owe my entire career to the op­
portunity that was given to me by the 
late Judge David C. Meck and Dean 
Wilson G. Stapleton." 

THE 
HONORABLE 
LEONARD J. 
STERN, '26 

Outstanding Alumnus, 1973; Visiting 
Judge, 10th District Court of Appeals, 
1985; Consultant to Disciplinary Coun­
sel, 1982-1984; Disciplinary Counsel, 
1977-1982; Court of Claims Judge, 
1977; Supreme Court of Ohio, 1970-
1977; 10th Di trict Court of Appeals, 
1969; Common Pleas Judge, Franklin 
County, 1965-1969. 

"I am grateful to the Cleveland­
Marshall Law School for the opportu­
nity to obtain my legal education expe­
rience. I am indebted to the legal 
profession in our state for the confi­
dence and support it has reposed in me 
in my legal professional endeavors." 

THE 
HONORABLE 
THOMAS D. 
LAMBROS, 'S2 

Outstanding Alumnus, 1974; Founder 
of the "Summary Jury Trial"; United 
States District Judge, 1967; Judge, 
Ashtabula County Court of Common 
Pleas, 1960, 1966. 

"From its humble beginnings at 
1240 Ontario Street to its status today 
as a national institution of law, I am 
proud to be an alumnus of the law 
school that has given so many the op­
portunity to do so much good. As in­
debted as I am for the great contribu­
tion of Dean Wilson Stapleton I am 
also encouraged by the modern day 
leadership of Dean Robert Bogo­
molny." 

WINTER 1985 

CONGRESSMAN 
JAMES V. 
STANTON, 61 

Outstanding Alumnus, 1975; United 
States Congress, 1970-1977; President, 
Cleveland City Counsel, 1963- 1970; 
practicing attorney. 

"1 am thankful for the fine legal 
education I have received from Cleve­
land-Marsha ll Law School, but I am 
most grateful for the practical educa­
tion delightfully delivered from men 
such as Dean Stapleton and Abe Dud­
ni k. Their tutorage is not attainable in 
mo t academian circles." 

THE 
HONORABLE 
JOHN M. 
MANOS, ' SO 

Outstanding Alumnus, 1976; United 
States District Judge, orthern District 
of Ohio, 1976; Court of Appeals Judge, 
Eighth Appellate District, 1969, 1970, 
1974; Common Pleas Court Judge, 
Cuyahoga County, 1963, 1966; Law Di­
rector, city of Bay Village, Ohio, 1954; 
practicing attorney. 

" I do not have words adequate 
with which to express my appreciation 
to the Alumni Association of Cleve­
land-Marshall Law School for the cov­
eted award conferred upon on me a few 
years ago. I prepared for the law at 
Cleveland-Marshall Law School, and 
what I have become relates proximately 
to that preparation. For the opportu­
nity, I am ever grateful to the law 
school-one of the finest." 

THE 
HONORABLE 
ANN 
McMANAMON, 
'SO 

Outstanding Alumna, 1977; Judge In­
structor, Ohio Judicial College, 1976, 
1981, 1984; Judge Faculty Advisor, 
College of State Judiciary, University 
of Nevada, 1976, 1980; Judge, Eighth 
District Court of Appeals, 1983; Judge, 
Cuyahoga County Court of Common 
Pleas, 1976; Judge, Cleveland Munici­
pal Court, 1973; practicing attorney. 

"The Cleveland-Marshall Law 
School with its magnificent night pro­
gram, gave opportunity to hundreds of 
returning veterans to enter the legal 
profession. It was my joy as a new bride 
to complete the cour e with my hus­
band. The school has not only enriched 
our lives but has enriched the whole 
community with the quality of Cleve­
land-Marshall Alumni. We are proud 
and grateful." 

MAX RATNER, 
'29 

Outstanding Alumnus, 1977; Chair­
man of the Board , Forest City Enter­
prises. 

"There was no second to Cleve­
land Law School. A mature student 
body aimed to get the most lasting re­
sults in knowledge pos ible for the ex­
pense incurred. Cleveland-Marshall has 
directed my career in the business world 
and has been an influence in every area 
of success which I have been fortunate 
to attain. As my social life was success­
ful in dealing with my fellow men, with 
my community, with making the world 
a little better by my small contribu­
tion , it was due partly to the influence 
of my legal background." 

Continued on page 8 
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THE 
HONORABLE 
JOHN L. 
MAXWELL, '43 

Outstanding Alumnus, 1978; Adminis­
trative Judge, Domestic Relations Divi­
sion, Cuyahoga County Court of Com­
mon Pleas (six year term); Judge, 
Probate Court, 1964; Domestic Rela­
tions Court, 1964; practicing attorney. 

"The officials and the faculty of 
Cleveland-Marshall Law School are to 
be congratulated for the great improve­
ments and progress in the development 
of our law school, thus making it one of 
the most outstanding law schools in the 
country. We should all be very proud!" 

SAM D. 
BARTLO, 'SO 

Outstanding Alumnus, 1983; partner, 
Buckingham, Doolittle & Burroughs 
Co., L.P.A., Akron, Ohio 

"The success attained and mark 
made by my fellow classmates and 
other graduates of Cleveland-Marshall 
College of Law are testimony to the 
quality of education being taught at the 
College of Law." 
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ATTORNEY 
GENERAL 
ANTHONY J. 
CELEBREZZE, 
JR., '73 

Outstanding Alumnus, 1983; Attorney 
General of Ohio, 1983-present; Ohio 
Secretary of State , 1979-1983; State 
Senator, Ohio 25th District, 1975-1979. 

"As a graduate of Cleveland­
Marshall, I am acutely aware of the 
quality of legal education offered to 
C-M students. By offering a full night 
school program, Cleveland-Marshall 
serves an important function by offer­
ing legal education to students who 
must work or who, for a variety of rea­
sons, are unable to enroll in a tradi­
tional law school day program. I was 
deeply honored to be recognized by the 
Alumni Association in 1983, and I sa­
lute this year's honorees." 

CONGRESSMAN 
DENNISE. 
ECKART, '74 

Outstanding Alumnus, 1984; 97th Con­
gress, Ohio's 22nd District, 1980; Ohio 
House of Representatives (three two­
year terms); assistant Lake County 
Prosecutor; practicing attorney. 

"I always regarded my time spent 
in study at Cleveland-Marshall as the 
insurance policy that has allowed me to 
shape the career I have today. My edu­
cation at C-M was the soundest invest­
ment I have made and I was honored by 
the Alumni Association's recognition 
of me last year. At Cleveland-Marshall 
I learned that we cannot separate edu­
cation from excellence and we cannot 
separate education from our future." 

THE 
HONORABLE 
AUGUST 
PRYATEL, '42 

Outstanding Alumnus, 1984; Judge, 
Ohio Court of Appeals, 1976, 1982; 
Common Pleas Courts of Ohio (Gen­
eral Trial), 1973; Common Pleas Court, 
1965-1977; Cleveland Municipal Court 
Judge, 1957; Chief Justice, 1959; Ohio 
Deputy Superintendent of Insurance, 
1949; Police Prosecutor's Office, 1944; 
practicing attorney. 

"I shall always be indebted to 
Cleveland State University and its 
Cleveland-Marshall College of Law. 
They enabled many of us to obtain a 
good legal education that otherwise 
would be beyond our reach, because we 
had to work by day so that we could 
study law there by night." 

Other Annual Recognition 
Luncheon Honorees: 
Albert Knopp, '61 : 1977 
Daniel Wasserman, '25: 1972 
Hon. Joseph W. Bartunek, '55: 1971 
Dr. Samuel Gerber, '49: 1969 
George F. Karch, '30: 1969 
Hon. Joseph Artl: 1968 
William Gardner: 1968 
Frank J. Merrick: 1967 
James C. Connell: 1966 
Hon. Samuel H. Silbert, '07: 1965 
Congressman William Minshall, 

'38: 1963 
I. F. Freiberger, '07: 1962 

LAW NOTES 



The 
Cleveland-Marshall Law 

Alumni Association 
of 

Cleveland State University 
cordially invites you to attend its 

Annual Recognition Luncheon 

WINTER 1985 

honoring 

The Honorable John T. Patton, '58 and Franklin A. Polk, '39 

Friday, April 12, 1985 
11 :30 a.m. to 1 :30 p.m. 

The Hollenden House 
East 6th Street and Superior A venue 

Cleveland, Ohio 

11 :30 a.m. Cash Bar Reception 
Luncheon: $15.00 per person 

Leon M. Plevin, '57 
President. Cleveland-Marshall Law Alumni Association 

Terrence L. Brennan, '78, Luncheon Chairman 

Robert L. Bogomolny 
Dean, Cleveland-Marshall College of Law 

For reservations call the Alumni office at 216-687-2368 
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Firm Contributions Continue For Scholarship 
Law firms continue to support the 

Cleveland-Marshall College of Law 
and its goals for purposes of student 
scholarship. The firm of Reminger & 
Reminger Co., L.P.A., which employs 
32 practicing attorneys specializing in 
civil defense trial practice before juries 
on behalf of physicians, hospitals, 
manufacturers, trucklines, and bank­
ing institutions, has made a $7500.00 
contribution to be continued on a an­
nual basis. 

Richard T. Reminger, C-M '57, 
firm spokesman, attributes his current 
success to the night law school which 
enabled him to work during the day as a 
personnel and safety director of a ma­
jor trucking line firm while gaining a le­
gal degree at night. "My course in trial 
practice and procedure, taught by 
Judge Art!, and the course in damages 
and civil procedure taught by William 
K. Gardner, still leaves a lasting impres­
sion on me," he said. Mr. Reminger 
hopes that the three yearly recipients of 
his firm's scholarship contributions will 
benefit in their dealings with the public 
not only through the fine education 
they receive at Cleveland-Marshall, but 
"by way of attitude, attire, and 
demeanor." 

Daniel R. McCarthy, C-M '54, and 
Edward A. Lebit, C-M '65, spokesmen 
for the firm of McCarthy, Lebit, Crys­
tal, Kleinman & Haiman Co., L.P.A., 
announce that their firm has made a 
$5,000.00 contribution to the Jaw 
school. "Much of the legal community, 
both judicial and practicing, has spun 
from Cleveland-Marshall as well as 
many of our firm members. We feel a 
loyalty to the school which has given us 
the opportunity to be able to practice 
and we are delighted to support our 
alma mater. It is our hope that our con­
tribution and continued contributions 
will afford other Cleveland-Marshall 
graduates the same opportunity for 
success," they said. 
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Richard T. Reminger, '57, right, of Reminger & Reminger Co., L.P.A., gives Dean 
Robert L. Bogomolny a check for $7,500 to be contributed on an annual basis for three 
student scholarships. 

Dean Bogomolny accepts a check for $5,000 from Edward A. Lebit, left, and Daniel R . 
McCarthy, firm representatives. 

LAW NOTES 



Life Membership Continues 
The Life membership program of­

fers a unique opportunity to support 
the Cleveland-Marshall College of Law 
and the Alumni Association. For a total 
payment of $1,000.00, which can be 
paid in annual installments of $250.00 
each, your name will appear perma­
nently in the law school atrium, Alumni 
Association showcase. You will also re­
ceive a hand-blown personalized repro­
duction of an antique paperweight. 

Membership chairman Chips Su­
tula, '53, is pleased that response to the 
Life membership program has been so 
good and continues to grow. "Support 
through Alumni membership is essen­
tial for the Alumni Association and the 
law school to continue with its goals," 
he says. 

If you are interested in Life mem­
bership please return the dues state­
ment in this issue with your payment. 
For further information contact the 
Alumni office at 216-687-2368. 

The Alumni Association is grateful 
for the following new members: 

Other Life Members: 
Aaron Jacobson, C-M '59 

Richard S. Koblentz, C-M '75 

Daniel R. McCarthy, C-M '54 

John J. McCarthy, C-M '54 

Bernice G. Miller, C-M '51, 
'63, '68 

Peter W. Moizuk, C-M '58 

Marshall I. Nurenberg, Western 
Reserve University, '53 

Herbert Palkovitz, C-M '68 

Leon M. Plevin, C-M '57 

Franklin A. Polk, C-M '39 

Richard T. Reminger, C-M '57 

Martin J. Sammon, C-M '61 

Paul S. Sanislo, C-M '61 

John J. Sutula, C-M '53 

Donald P. Traci, C-M '55 

Ronald F. Wayne, C-M '78 

Hon. George W. White, C-M '53 

Robert I. Zashin, C-M '68 

WINTER 1985 

The 
Honorable 
Walter l. 
Greene 

THE HONORABLE WALTER L. 
GREENE 
B.S. in Mechanical Engineering, New­
ark College of Engineering, 1949, J.D. 
Cleveland-Marshall College of Law, 
1953, Administrative Law Judge, So­
cial Security Administration. 

"Not only did the Cleveland­
Marshall College of Law provide both 
my father and me fine legal educations 
and the opportunity to make decent liv­
ings for ourselves and our families, it 
provided me the unique privilege of 
practicing this honorable profession 
with my father during the last fifteen 
years of his life." 

Norman 
Kamen 

NORMAN KAMEN 
B.A., 1954, Case Western Reserve Uni­
versity, J .D., 1964 Cleveland-Marshall 
College of Law. Insurance executive, 
employee benefits, life and health. 

"Cleveland-Marshall has been a 
strong bastion for giving people the op­
portunity of working and obtaining a 
degree which adds credibility to the in­
dividual, whether or not they practice 
law. The knowledge which I was able to 
acquire through the night law school 
program heightened the achievements 
which I have been able to attain today. 
The perceptions that are acquired from 
the study of law have enlightened me in 
all areas. For this I am thankful to 
Cleveland-Marshall." 

r-------------------------------1 
I Annual Dues 
I 
I 

Please mail to Mrs. Sandi Oppenheim, Cleveland-Marshall Law Alumni Assn., 
1801 Euclid Ave., Cleveland, Ohio 44115 

__ General Membership ......... . . .. .... . ....... .. . . ............ $40.00 
__ 4th Year Graduate. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $20.00 
__ 3rd Year Graduate . . ... . . .. ...... . .. . ........... .. .. . . . . ... . .. $15 .00 
__ 2nd Year Graduate . ..... . .. . . ... ... . . . .. . .. . . .. . . .... . .... .. . $10.00 
__ !st Year Graduate . . .......... . ....... . . .. .. . . . ....... .. ...... $ 5.00 
__ Friend of Alumni Association .. . ...... . .. ...... .. . . .. .... . .... $40.00 
__ Law Review (Vol. 33) (For dues paying members) ... . .... . ..... . . $15.00 
__ Life Membership ....... . ............ . . . .... .... . .. ........ $1,000.00 

__ Enclosed is my check totaling $ ______ _ 

__ Please use my Mastercard No . ---------------­

-- Please use my Visa No. ------------------

Street Ci ty 

Phone Class of I L _______________________________ J 
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Alumni Association Welcomes New Attorneys 
A happy blend of alumni, faculty, 

staff, and students joined the Alumni 
Association in welcoming its newest at­
torneys into the legal profession. 200 
Cleveland-Marshall alumni who passed 
the July bar celebrated with their col-

Eat . 

And be Merry . 
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leagues, family, and friends at the Octo­
ber Bar Results Party. Dean Robert L. 
Bogomolny said he was pleased with 
the first time passage rate of 900Jo as he 
joined the group at this joyous 
occasion. 

The Alumni Association wishes to 
thank the Student Bar Association offi­
cers and students Michele Raig, Lisa 
Belkin, Jeff Priore, Daryl McCarthy, 
and Jim Tavens who assisted with this 
event. 

Drink . .. 

"And here's my name in print," said one 
happy new attorney. 

LAW NOTES 



Class Reunions Spark Interest 
'64 and '74 alumni gathered for a 

joint reunion on Saturday, October 20 
at the University Club. 20th reunion 
committee members John Carson Jr., 
William Coyne, Dom Delsander, 
George Livola, Jr., Howard M. Ros­
sen, and Shia Shapiro enjoyed mingling 
with their colleagues over cocktails, 
dinner and dancing. Chairman Howard 
Rossen reiterated the group's feelings 
that "we should reunite more often." 
Many class members plan to continue 
their renewed friendships by attending 
alumni events until their 25th reunion. 

'74 reunion chairmen Randy Perla 
and Stuart Safarin agreed that the ef­
fort in organizing their event was "well 
worth the reward ." "Ten years goes by 
so quickly," they said, as familiar faces 
passed by or stopped to reminisce. Julie 
Jason and spouse traveled the furthest 
distance from their current residence in 
Greenwich, Connecticut for the event 
which was enjoyed by all. 

----------------, 
News For Alumni 

Happenings 

Class of: ________ _ 

Address: ________ _ 

News or Comments, Hobbies or 
Interests: 

Please mail to the Cleveland Marshall 
Law Alumni Association, 1801 Eu­
clid Avenue, Cleveland, Ohio 44115. 

WINTER 1985 

Members 
of the 

Classes of 
'80, '75, '70, '65, '60, '55, 

'50, '45, '40, '35, '30 

are cordially invited to attend a 

Reunion Dinner Dance 
Saturday 

September 14, 1985 
The University Club 

Cleveland, Ohio 

We need to know your interest in attending a class 
reunion. Please return the attached tear sheet at your 
earliest convenience so proper plans can be made and 
mail to the Cleveland-Marshall Law Alumni Associa­
tion, CSU, 1801 Euclid Avenue, Cleveland, Ohio 44115 . 

This is Not a Reservation. 

CLASS REUNION DINNER DANCE 
September 14, 1985 

0 I am interested in a class reunion. 

0 I would like to serve on the reunion committee. 

Name------------------- Class of __ _ 

Address _________________________ _ 
Street City State Zip 

Office Phone _________ Home Phone ________ _ 
Area Code Number Area Code Number 

L--------------------------------

13 



Domestic Relations Seminar Well Attended 
On December 12, the Alumni As­

sociation's Continuing Legal Education 
Department sponsored its annual Do­
mestic Relations Seminar. This year's 
speakers included The Honorable Les­
ley Brooks Wells, C-M '79, John J. 
Winchester, James R. Skirbunt, Joyce 
E. Barrett, C-M '71, Robert Zashin, C­
M '68, Ramon Basie, C-M '62, Herbert 
Palkovitz, C-M '68, and Marlene Sund­
heimer, C-M '79. 

Chairman Herbert Palkovitz 
described this year's seminar as the best 
ever. "The Alumni Association wants 
to give something back to its alumni 
and to the legal community at large," 
he said. "By conducting in-house semi­
nars, we can offer this unique opportu­
nity." Mr. Palkovitz said that the law­
yers who attended and those who 
participated contributed to the great 
success of a responsive group number­
ing almost 200 . 

Due to a great response, seminar 
materials were reprinted. A few sets are 
still available . If you wish to purchase 
lecture materials, please contact the 
Alumni office at 216-687-2368. 

Speaker Robert I. Zashin addresses the group on 
"Significant Developments in Domestic Relations Case 
Law in 1984." 

Attorneys throughout the legal community attend the Domestic Relations Seminar held 
annually in December. 

Coming to the Defense of Others Continued from page 5 

sailants in the defense of others. Per­
haps grand jurors make common sense 
judgments and refuse to indict in cases 
where the law calls for a homicide in­
dictment, but the facts indicate other­
wise. These reasons might explain why 
an indictment would not be forthcom­
ing in a fact pattern such as the one pre­
sented above. 

Let me add some additional facts to 
the Cleveland Stadium scene. The 
switchblade that your client thought he 
saw was nothing but a bracelet reflect­
ing the overhead light, and the person 
whom your client saved was a willing 
participant in an amourous struggle be­
tween lovers. Suppose your client had 
been sitting in the bleachers and had 
quaffed a few beers during the course 
of the game. He also made an overt 
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pass at the apparent victim and was ver­
bally rebuked by her escort, the appar­
ent assailant. Would prosecutors be 
more likely to prosecute and grand 
juries indict? 

The defense of others has received 
some mention in Ohio cases, involving 
family members coming to the protec­
tion of another. In the case of Greger v. 
State (1927) 27 Ohio App. 272, the 
Court recognized that a son may justifi­
ably come to the defense of his father 
and even kill the assailant, if necessary. 
The court held he could do so, even 
though there was evidence that the fa­
ther started the fight, which fact was 
unknown to the son when he came upon 
the fight. 

Examples of situations where two or 
more family members are under attack 

and one kills in defense of himself and 
the other, can be found in the cases of 
State v. Sheets (1926) 115 Ohio St. 308, 
and Sharp v. State (1850) 19 Ohio 379. 
In those cases, the courts have applied 
the tests pertaining to self-defense. 
Based on the fact patterns presented, 
the test was correctly applied, since the 
actor was defending himself along with 
another. 

The application of the criteria for the 
defense of self-defense is inappropriate 
to the defense of others for the reason 
that the actions of the accused claiming 
self-defense are judged subjectively and 
not by the reasonably prudent man 
standard. "One pleading self-defense in 
a homicide case has a right to have the 
fear which he claims induced him to fire 

Continued on page 17 
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Alumni Association Sponsors Bar Breakfast 
This year's Ohio State Bar Associa­

tion Convention will be held at the Hy­
att Regency Columbus on May 8-11. 
The Cleveland-Marshall Law Alumni 
Association is sponsoring a breakfast 
on Friday, May 10 at 8:00 a.m. 

Co-chairmen Susan Grage!, '80, 
and Larry James, '77 hope that you will 
plan to attend. 

Mingle with members of the 
Alumni Association's newly formed 
Columbus chapter and your colleagues 
and friends. Cost: $7.75 per person. 

To insure a reservation, please re­
turn the attached to the Cleveland­
Marshall Law Alumni Association, 
CSU, 1801 Euclid Avenue, Cleveland, 
Ohio 44115 no later than May 1, 1985. 

Faculty Happenings . . . 
Professor J. Patrtick Browne's ar­

ticle "Discovery Motions and the 
Award of Attorney Fees" was pub­
lished at 55 Clev. B.J. 276 (1984). 

Professor Robert S. Catz's article 
"The Right to Appointed Counsel in 
Quasi-Criminal Cases: Towards an In­
effective Assistance of Counsel Stan­
dard" (with Firak, N .) was published at 
19 Harvard Civil Rights-Civil Liberties 
L. Rev. 397 (1984). 

Professor Stephen W. Gard sub­
mitted an amicus brief to the United 
States Supreme Court on behalf of the 
ACLU in the case of Cleveland Board 
of Education v. Loudermill. He testi­
fied before the United States Senate 
Committee on Labor and Human Re­
sources on an Investigation of Corrup­
tion in Work Placement by Labor 
Unions on February 19, 1984. He spoke 
at the Ohio-Kentucky-Indiana Re­
gional Advisory Board Annual Meeting 
of the Anti-Defamation League of 
B'nai B'rith on May 19, 1984; his topic 
was "Trends in Church-State Rela­
tions." 

Associate Professor Sheldon 
Gelman's article "Mental Hospital 
Drugs, Professionalism and the Consti­
tution" was published at 72 George­
town L.J. 1725 (1984). 

Associate Professor Jack A. Gut­
tenberg's article "Federal Habeas Cor­
pus, Constitutional Rights, and Pro-

WINTER 1985 

-------------------------------~ 

OHIO STATE BAR CONVENTION 
ALUMNI ASSOCIATION BREAKFAST 

FRIDAY, MAY 10, 1985 

D I will attend the Alumni Bar Breakfast. Please reserve a space for me. 

D Enclosed is a check payable to the Cleveland-Marshall Law Alumni Asso-

ciation in the amount of$ _______ for ___ people@ $7.75. 

Name ____________________ Class of __ _ 

Address __________ ...,..,.. _______________ _ 
Street City State Zip 

Office Phone ________ _ Home Phone. ________ _ 
Area Code Number Area Code Number 

-------------------------------~ 

cedural Forfeitures: The Delicate Bal­
ance" was published at 12 HOFSTRA 
L. Rev. 617 (1984). 

Professor Stephan Landsman's 
monograph The Adversary System-A 
Description and Defense was published 
recently by the American Enterprise In­
stitute. His article "A Brief Survey of 
the Development of the Adversary Sys­
tem" was published at 44 Ohio St. L. 
Rev. 713 (1983) and his "Reforming 
Adversary Procedure: A Proposal 
Concerning the Psychology of Memory 
and the Testimony of Disinterested Wit­
nesses" was published at 45 Univ . of 
Pittsburgh L. Rev. 401 (1984). 

Assistant Professor John Makdi­
si's article "An Objective Approach to 
Contractual Mistake in Islamic Law" 
will be published in the Boston Univer­
sity International Law Journal. 

Professor Lizabeth A. Moody's ar­
ticle "State Law Trends in Indemnifica­
tion of Charitable Directors" will be 
published in a forthcoming issue of the 
University of San Francisco's Law Re­
view. 

Professor Jane Picker authored 
the chapter "Sexual Harassment in the 
Workplace" in Kheel, Labor Law, pub­
lished by Matthew Bender in 1984. 

Assistant Dean and Director of 
Clinical Legal Education Programs, 
Steven H. Steinglass, has written a two­
part article for the National Law Jour-

nal (Feb. 18 & 25, 1985) on litigating 
§ 1983 actions in state court. The article 
is based on a more detailed review of 
this topic in "The Emerging State 
Court § 1983 Action: A Procedural Re­
view" which was published at 38 U. Mi­
ami L. Rev. 381 (1984). Dean Steinglass 
also lectured at a continuing legal edu­
cation program held on January 24, 
1985 at the mid-winter meeting of the 
State Bar of Wisconsin. His topic was 
"Section 1983 in Wisconsin State 
Courts." 

Professor Victor L. Streib's article 
"Capital Punishment for Children in 
Ohio: 'They'd Never Send a Boy of 
Seventeen to the Chair in Ohio, Would 
They?"' was published in a recent issue 
of the Akron Law Review . 

Associate Professor Janice Toran's 
article "Federalism, Personal Jurisdic­
tion and Aliens" was published at 58 
Tulane L. Rev. 758 (1984). 

Assistant Professor Robin West's 
article" Jurisprudence as Narrative: An 
Aesthetic Analysis of Modern Legal 
Theory" will be published in a forth­
coming issue of the New York Univer­
sity Law Review. 

Associate Professor James G. 
Wilson's article "The Most Sacred 
Text: The Supreme Court's Use of the 
Federalist Papers" will be published in 
the Brigham Young University Law Re­
view. 
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Alumni Happenings 
• CLASS OF '41 
PASQUALE ARETA resides in Italy 
where he teaches various subjects. He 
returned to Cleveland for a visit last 
year. 

• CLASS OF '59 
DOUGLAS M. FERGUSSON was 
elected board chairman for the highway 
Loss Data Institute based in Washing­
ton, D.C. He is safety services director 
for Nationwide Insurance Companies 
and also serves on the board of the Na­
tional Commission Against Drunk 
Drivers, which succeeded the Presiden­
tial Commission on Drunk Driving. 

• CLASS OF '70 
PA UL L. MILLETT has become coun­
sel to the Cleveland firm of Mays, Kar­
berg & Wachter. 
JEFFREY A. RICH was recently ap­
pointed to the Client Security Fund 
Study Committee by the Supreme 
Court of Ohio. He resides in Colum­
bus. 
JEFFREY L. WEILER, a partner in 
the Cleveland-based law firm of 
Benesch, Friedlander, Coplan & 
Aronoff, recently participated as a lo­
cal panelist for the National Teleconfer­
ence on Philanthropy and Financial 
Planning, a nationally televised confer­
ence on charitable planning and its role 
in tax and estate planning. He has 
taught federal estate and gift tax 
courses at the law school. 

• CLASS OF '73 
ROBERT PLAUTZ is now in private 
practice in New York City as an associ­
ate with the firm of Steven Kimelman, 
P.C., and specializes in the areas of 
civil, criminal and tax litigation. 

• CLASS OF '74 
RICHARD L. AYNES was appointed 
associate dean of the University of 
Akron School of Law in December. He 
lives in Twinsburg, Ohio, with his wife 
KATHLEEN SZOKAN AYNES, C-M 
'77, and their daughter Jennifer Eliza­
beth. 
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• CLASS OF '75 
JOSE C. FELI­
CIANO, chief 
prosecuting attor­
ney for the city of 
Cleveland, was 
named one of the 
Ten Outstanding 
Young Men of 
America for 1985 
by the U.S. Jay­
cees. He was selected for his work in re­
vamping Cleveland's Prosecutor's of­
fice by creating new programs and for 
his tireless efforts on behalf of civic and 
ethnic concerns. Past honorees have in­
cluded such notables as Orson Welles, 
Gerald Ford, Bill Moyers, Dr. Henry 
Kissinger, and Dave Winfield. 
JERRY C. LANDAU recently became 
a partner in the firm of Landau & Ham­
ilton in Chandler, Arizona, after nine 
years in the Maricola County Attor­
ney's office in Phoenix. 
WILLIAM G. WILLIAMS was ap­
pointed by the Cleveland-based law 
firm of Arter & Hadden to establish a 
new Canton, Ohio office. Natural re­
source and energy-related law as well as 
corporate, real estate, financial coun­
seling and litigation services will be pro­
vided. 

• CLASS OF '76 
LARRY H. JAMES was elected to a 
five-year term as chairman of the Ohio 
Elections Commission in Dec<;mber. 
The five-member commission, which 
hears cases involving election law com­
plaints, rotates the chairmanship be­
tween Democrats and Republicans ev­
ery five years. 
FRANK J. KUNDRAT, JR. recently 
addressed the Minnesota Association 
of Township Attorneys on the subject 
of Antitrust Liability of Townships 
under State and Federal Law. He is ac­
tively involved in municipal law prac­
tice in central Minnesota, representing 
over a dozen townships, cities, water­
shed districts and school districts and 
also practices in the corporate and la­
bor law areas. 

• CLASS OF '77 
NANETTE W. MANTELL opened a 
new office in Somerville, New Jersey in 
January and gave birth to her second 
child, Benjamin, last June. 

• CLASS OF '78 
JACQUELINE L. SHUCK was named 
Cleveland ports director in October. 
She is in charge of Cleveland Hopkins 
International and Burke Lakefront air­
ports in this new cabinet level position 
under Mayor George V. Voinovich. 
Prior to this position she served as exec­
utive assistant to former Ports Director 
George F. Doughty. 

• CLASS OF '79 
WILLIAM J. DAY and his wife Judith 
had a baby boy, Robert William, re­
cently. 

• CLASS OF '80 
WILLIAM R. DENNIS became a hear­
ing officer with the State Employment 
Relations Board in March, 1984 in Co­
lumbus, Ohio. He hears cases regarding 
questions concerning representation, 
unit determinations, and unfair labor 
practices under Ohio's Collective Bar­
gaining Law. Before accepting this po­
sition Mr. Dennis was a law clerk for 
Judge Lawrence Grey, 4th District 
Court of Appeals, and taught Business 
Law at Ohio University in Athens, 
Ohio. 
CARL JOSEPH DYCZEK has been 
promoted to handle pension and em­
ployee benefit trust administration and 
new business development at National 
City Bank. 
ALAN J. FISHER has joined the Chi­
cago law firm of Katten, Muchin, 
Zavis, Pearl & Galler as an associate in 
the Labor department. Since one of the 
firm's clients is the Chicago White Sox 
he regrets that he must now give up his 
allegiance to the Cleveland Indians . 
DAVID J. MODIC has joined the 
Cleveland-based law firm of Benesch, 
Friedlander, Coplan & Aronoff as a 
trial attorney. He was formerly em­
ployed as an assistant Cuyahoga 
County Prosecutor in the criminal divi­
sion. 
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SHELDON STRAUSS was recently ap­
pointed vice president / financial con­
sultant of Shearson Lehman American 
Express. 

• CLASS OF '82 
INGEBORG G. CHA LY has been pro­
moted to the position of Senior Attor­
ney in the newly created Litigation Sec­
tion at the Federal Deposit Insurance 
Corporation in Washington, D.C. 
JEFFREY L. FISHER is co-publisher 
and general counsel of The Free Press 
newspaper in Wilmington, lllinois, 
where he is also in private practice . 
R. BRUCE MOORE has become an as­
sociate of the firm of Mays, Karberg & 
Wachter in Cleveland. 

• CLASS OF '83 
JAMES A. KING. JR. was commis­
sioned into the U.S. Air Force in Janu­
ary. He is now a captain serving as assis­
tant staff Judge Advocate at the Arnold 
Engineering Department Center in Ten­
nessee. 
HARRIET WEINMANN-SL/VE and 
STEVEN H. SLIVE, C-M '76, have 
started their law firm of Slive & Slive, 
Attorneys at Law, with offices in the 
Engineers Building, Cleveland, with 
emphasis in matrimonial law. 

• CLASS OF '84 
BETH WAIN BRANDON has joined 
the firm of Benesch, Friedlander, Cop­
lan & Aronoff in Cleveland as an asso­
ciate. 

Coming to the Defense of Others 
Continued from page 14 

the fatal shot measured by his own 
physical and mental constitution and 
not by that of a hypothetical reasonable 
man." Nelson v. State (1932) 42 Ohio 
App. 252. Though the test is subjective, 
one must still act reasonably and in 
good faith. Marts v. State (1875) 26 
Ohio St. 162. 

One can well imagine the problems 
that could be presented by applying the 
subjective test to the actions of an ac­
cused raising a claim of defense of oth­
ers. The subjective thinking of self-ap­
pointed block watchers may be too far 
from that of the reasonably prudent 
man and uncomfortably close to that of 
a trigger-happy vigilante. The immedi­
ate justice administered by such people 
acting subjectively is indeed a danger­
ous prospect. 

Although there are no reported deci­
sions, it has been suggested that an ob­
jective test be applied to the state of 
mind of an accused claiming defense of 
others. State v. Moore 429 A.2d 397 
(N .J. Superior Court, Appellate Divi­
sion, 1981). There, the court said that 
"justification for killing depends on the 
jury's determination of what it thinks a 
reasonable man would have done under 
the circumstances and not upon a sub­
jective exploration of defendant's 
psyche." 

In other States, courts have treated 
the trigger man as the alter ego of the 
person whom he defends. See Corpus 
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Juris Secundum Homicide§ 108 at page 
969. In those States, one acts at one's 
peril when defending another. If the 
person defended is actually the aggres­
sor, one would be guilty of murder. 

Recently, the Geauga County Com­
mon P leas Court applied the objective 
test to a homicide claimed to be in the 
defense of another. The Court also in­
structed the jury that the trigger man 
must act in good faith and be without 
knowledge that the person whom he 
protected provided the fight. The case 
involved a shooting incident outside a 
bar following a brawl inside. The jury 
acquitted the defendant. It is notewor­
thy that another jury had convicted his 
brother, the apparent victim who possi­
bly provoked the fight, of aggravated 
murder as an aider and abettor, even 
though the man never fired a shot. In 
that case, the Court did not instruct on 
self-defense. See State v. Osborne 
(1984) Geauga County Common Pleas 
No. 83 C 1101 (unreported), and State 
v. Osborne (1984) I Ith District Court 
of Appeals No. 1150 (unreported). 

In reversing the conviction of the 
aider and abettor, the Eleventh District 
relied on Goins v. State (1889) 46 Ohio 
St. 457 . Goins involves a public fight on 
election day, and the Supreme Court 
held that a person on trial for homicide 
may under certain circumstances aid 
another in repelling an attacking mob . 

It appears that the defense of others 

MARK FLEISCHER is practicing law 
in Cleveland with the firm of Sonkin & 
Melena Co., L.P.A. 
ANN GRAF has joined the law firm of 
Benesch, Friedlander, Coplan & 
Aronoff as an associate and will be 
practicing with the Columbus office. 

• CLASS OF '85 
KERMIT J. LIND, executive director 
of the Cuyahoga Plan for the past seven 
years, has been appointed executive di­
rector of the Citizens League and the 
Governmental Research Institute, ef­
fective March 1. The League is most 
widely known for its regular assess­
ments of candidates for political office. 

is an area of law which requires clarifi­
cation in Ohio . We cannot simply rely 
on the good sense of prosecutors or 
grand juries to return indictments or to 
refuse to indict. In view of what has 
been happening on the New York sub­
ways and similar possibilities in other 
cities, we may expect a greater role to be 
played by vigilantes to curtail crime. 
Surely, we need to define their rights 
and obligations. 

Obituaries 
HARRY C. ZISKIND, '28, died 

recently of a heart attack at 77. He was 
commissioner for the city of Cleveland 
street department and was a founding 
partner of the law firm of Jacobs, Ja­
cobs & Ziskind specializing in probate, 
tax, and pension work . He served as a 
probate court appraiser from 1928 
through the late '60's. 

NORMAN EPSTEIN, '34, died 
February 15 at his home after fighting 
cancer for 17 years. 

LEE JONES MULL, '80, died in 
December of cancer at age 49. She was 
an active member of the Cleveland­
Marshall Law Alumni Association and 
a past president of the Cleveland State 
University Alumni Association. 
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About Placement . • • 
A number of alumni have recently 

asked about our very visible on-campus 
interviewing program that begins in 
mid-September. They have asked who 
get interviews and who does the inter­
viewing, among other things. For this 
reason I'll try and summarize our 
highly successful program and recap 
our statistics as of this writing. 

Many of you may not realize that 
Cleveland-Marshall now hosts approxi­
mately six dozen employers (firms, gov­
ernment agencies, a few corporations, 
etc.) over the course of a year. The bulk 
of these come to Cleveland-Marshall to 
recruit in the fall-from mid-Septem­
ber to mid-October. Perhaps when you 

were a law student, the large firms 
didn't recruit on campus; perhaps a few 
firms came. Today all that has changed. 

No only do all the large major 
firms recruit second-year students for 
summer clerkships and third-year stu­
dents for full-time associate positions, 
but many of the area's small and me­
dium-sized firms recruit students as 
well. All the Big 8 accounting firms are 
represented, and a few of these are now 
hiring second-year students for a sum­
mer of training. 

Our students are not only inter­
viewed but are invited back to firms for 
a full day of second interviews and get 
numerous offers. (Our wrap-up statis-

Alumni Association Starts Area Clubs 
In response to · requests for area 

clubs, the Alumni Association plans to 
meet with Cleveland-Marshall gradu­
ates living outside the Cleveland area. 
Since our graduates are located 
throughout the U.S., many have re­
quested names and addresses of other 
alumni for purposes of fellowship, cli­
ent referral, relocation, and to share a 
common bond. 

Alumni Trustees Steven S. Slive, 
'76, and Bessie Cassaro, '65, who co­
chair this project, are excited. "With 
alumni support, the Association has 
now located many lost graduates. 
Alumni are enthusiastic about our 

progress and want to be a part of Cleve­
land-Marshall as we continue to move 
forward," they said. 

The first club has been started in 
Columbus, Ohio. A committee has 
been formed and will meet to establish 
goals shortly. Their first official event 
will be as co-hosts with the Alumni As­
sociation at the Alumni Bar Breakfast 
on Friday, May 10 at the Ohio State Bar 
Convention. 

If you are interested in an alumni 
club in your area, please return the at­
tached form to the Cleveland-Marshall 
Law Alumni Association, CSU, 1801 
Euclid Avenue, Cleveland, Ohio 44115. 

r-------------------------------1 
D I am interested in seeing an alumni club established. 

D I will serve on the committee to form a club in my area. 

Name-------------------- Class of __ _ 

Street 
Address _________ ---:::-:---------;::;-~------:;:-:::----

ci1y State Zip 

Area Code 
Office Phone _________ Home Phone __ -=---:--::-:----:---

Number Area Code Number 
L _______________________________ J 

18 

tics at the end of the article will con firm 
this). For those of you who had no on­
campus interviewing when you were 
here, it is of great interest to see so 
many of our students in the forefront of 
legal recruiting in this community. 

Cleveland-Marshall now also be­
longs to the Ohio Law Placement Con­
sortium, an organization of all nine 
Ohio law schools, which holds a two 
day recruiting conference in Columbus 
in September. This past year employers 
in seven states interviewed our stu­
dents, and second interviews were nu­
merous. Offers were received by 14% 
of those attending. 

To recap our on-campus inter­
viewing statistics, 24% of all second 
year students were interviewed; 30% of 
all third-year students also saw at least 
one legal employer here at Cleveland­
Marshall. Of all students applying for 
interviews, 35% were interviewed. 18% 
of these students got second interviews. 
40% of these students received offers. 
This total is with 66% of the employers 
responding at this time. Our statistics 
will go higher when all the question­
naires are returned. 

It is reassuring for Cleveland-Mar­
shall graduates to know that their Alma 
Mater is reshaping its image in such a 
positive way. Our present student body 
is benefiting from the constant expo­
sure to so many diverse legal 
employers. 

Notice To 
All Paid Alumni 
Association Members 

If you recently received a 
dues statement and returned it 
with a check for alumni dues, 
1984-85, please be advised 
that your second dues payment 
will be forwarded to the 1985-
86 dues year. A membership 
card will be mailed to you in 
June. 

If you have any questions, 
please contact the Alumni of­
fice at 216-687-2368. 

LAW NOTES 



Alumni Benefits Plan Still ~vailable 
The alumni benefits plan, designed exclusively for Cleveland-Marshall alumni and their employees, is still 

available FOR DUES PAYING MEMBERS OF THE ALUMNI ASSOCIATION. If you are interested in the plan 
described below, please return the attached tear sheet and our insurance representative will contact you personally. 
The plan has great flexibility which allows for individual election of insurance limits and coverages with preferential 
underwriting. Features of the plan are: 

Group Life Insurance and Basic 
Hospital Plan plus Major Medical 

This may be the best buy in the market today. Availab le to 
Cleveland-Marshall Alumni who are registered members of the 
Association. 

Term Life Insurance for individual or family in increments of 
$10,000. 

($10,000 minimum is required to participate in the medical plan) 

Basic Hospital Plan 
365 Days semi-private 
Medical Expense 
Diagnostic 
Full Maternity Coverage 
Mental Disorders, Alcoholism 

PLUS Major Medical Plan 
UCR 1,000,000 Individual maximum 
UCR $200 Indi vidual deductible 
UCR 80/20 of $2000 then IOOOJo 
UCR Surgery at UCR 
UCR 

Medical Plan Rates for Ohio 
Family $275.52 per month - Single $109.63 per month 

Underwritten by Mutual of New York and Blue Cross/ Blue 
Shield of Greater New York. 

Alternative Medical Plan 
$1,000,000 Comprehensive Major Medical Plan 

Available to Alumni members and their employees who wish a 
high deductible, high co-insurance, low premium plan. 

Life Insurance - Alternatives 
If you have a need for personal li fe insurance-"Batch"un­

derwriting has been arranged for CMLA members through 
MONY. This is much more liberal than individual underwriting. 

Annual Term Insurance - Whole Life - Universal Life 

Group Long Term 
Disability Income Protection 

• Benefits to Age 65 or Five Years • Residual disability benefit 
• Liberal Underwriting • Elimination period 30 days or 90 days 
• Remarkably low rates. 

Long Term Disability Income Protection 
New Issue by MONY - effective July 15, 1983 - Liberalized 
Underwriting for Cleveland-Marshall Alumni members. 

Non-Cancellable Guaranteed renewable to age 65 - May keep 
to age 75 

Lifetime Sickness Benefit 
Definition - "unable to perform material duties of regular oc-

cupation" 
Residual Disability Benefit 
Zero Day Partial Disability Benefit 
Non Consecutive qualifying days satisfy the waiting period 
Cost of living adjustment to 80Jo compounded annually 
Purchase Option - $2400 Per month - cumulative to age 50 
Elimination periods 0 days to 365 days 

Group HR-10 Plan and IRA 
The plan will be offered if there is sufficient response . 

I . Professional money management 
2. Principal guaranteed against 
3. Earnings rate guaranteed 
4. All annuity options available 

I . life only 
2. life and period certain 
3. joint and survivor 

5. Same plan and administration that is available to major part­
nerships and corporations 

Please return the enclosed tear sheet to Cleveland-Marshall Law Alumni Assn., 1801 Euclid Ave., Cleveland, Ohio 44115. 
For further information , call 216-687-2368. 

Contact me regarding the benefits checked below 
__ Basic Hospital and Major Medical __ Retirement: Group HR-10 and IRA 

__ Group and Individual Term Life Insurance __ Professional Overhead Expenses 

__ Long Term Disability-Group and Individual Coverage __ Special Guaranteed Issue - Permanent Life Insurance 

Name: Class of: ______ _ 

Firm: -----------------------------------------------~ 
Address: ___________________________ Phone No.: ____________ _ 

City: -------------------State: ___________ Zip: __________ _ 
__ I am a 1984-85 dues paying member of the Cleveland-Marshall Law Alumni Assn. 
__ I am not a current member. Please s·end me a dues statement. 



We Hope You'll Join Us ••• 
Saturday, March 30, 1985 
• 2nd Annual Dinner Dance: 

The Hermit Club, 
Cleveland, Ohio 

Friday, April 12, 1985 
• Annual Recognition 

Luncheon honoring The 
Honorable John T. Patton, 
'58, and Franklin A. Polk, 
'39: Hcillenden House, 
Cleveland Ohio 

Friday, May 3, 1985 
• Seminar on Product 

Liability and Negligence: 
Cleveland-Marshall College 
of Law, Cleveland, Ohio 

Friday, May 10, 1985 
• Alumni Bar Breakfast: 

Ohio State Bar Conven­
tion, Columbus, Ohio 

For further information call the alumni office at 216-687-2368 
or return the tear sheets enclosed in this issue. 

This publication is made possible by your membership dues. 

CSU Cleveland State 
University 

Cleveland-Marshall Law Notes 
Cleveland-Marshall Law Alumni Association 
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(216) 687-2368 
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