
Cleveland State University Cleveland State University 

EngagedScholarship@CSU EngagedScholarship@CSU 

1960s The Gavel 

12-4-1967 

1967 Volume 16 No. 6 1967 Volume 16 No. 6 

Cleveland-Marshall College of Law 

Follow this and additional works at: https://engagedscholarship.csuohio.edu/lawpublications_gavel1960s 

How does access to this work benefit you? Let us know! How does access to this work benefit you? Let us know! 

Recommended Citation Recommended Citation 
Cleveland-Marshall College of Law, "1967 Volume 16 No. 6" (1967). 1960s. 51. 
https://engagedscholarship.csuohio.edu/lawpublications_gavel1960s/51 

This Book is brought to you for free and open access by 
the The Gavel at EngagedScholarship@CSU. It has been 
accepted for inclusion in 1960s by an authorized 
administrator of EngagedScholarship@CSU. For more 
information, please contact library.es@csuohio.edu. 

https://engagedscholarship.csuohio.edu/
https://engagedscholarship.csuohio.edu/lawpublications_gavel1960s
https://engagedscholarship.csuohio.edu/lawpublications_gavel
https://engagedscholarship.csuohio.edu/lawpublications_gavel1960s?utm_source=engagedscholarship.csuohio.edu%2Flawpublications_gavel1960s%2F51&utm_medium=PDF&utm_campaign=PDFCoverPages
http://library.csuohio.edu/engaged/
https://engagedscholarship.csuohio.edu/lawpublications_gavel1960s/51?utm_source=engagedscholarship.csuohio.edu%2Flawpublications_gavel1960s%2F51&utm_medium=PDF&utm_campaign=PDFCoverPages
mailto:library.es@csuohio.edu


Vol. 16 - No. 6 "THE VOICE OF CLEVELAND-MARSHALL" Dec. 4, 1967 

Bookstore Set for Operation 
Student Cooperation Needed 

The only thing still needed is the sellers and the buyers. 
Everything else is set - the place, time and workers -

for the book exchange to be operated by the Student Bar As
sociation. 

Time will be Jan. 2-12 for second, third and fourth year 
students, and Jan. 24-31 for first 
year students. 

Place will be the Student Bar 
Association office, adjacent to t he 
student lounge in the basement. 

Used current editions of text
books for next term's courses will 
be sold. They will be available at 
from one-third to two-thirds of 
their original price. 

Hornbooks and other items will 
be available, in addition to texts, 
according to Steven Laver, senior 
representative, who is in charge of 
the project. 

Sellers will set their own price, 
according to Student Bar guide
lines. They will leave their books 
at the exchange, set a price and 
pick up the money later, if they 
are sold. 

Buyers will pay the asked for 
price and a small service charge to 
cover cost of the project. 

Books will not be stocked for 
courses not offered next term. 

Hours will be from 5 to 6 p.m. 
each evening. If there is a demand, 
the exchange will be open earlier 
- and also after night classes. 

Plans are that the exchange will 
be open during the day for first 
year students, if there are enough 
volunteers available to staff it. 

Laver says the exchange sold 
every book it received every prior 
time it was operated. 

But he adds that buyers have 
far outnumbered sellers in the 
past, and the biggest problem has 
been keeping an adequate inven
tory of books on hand. 

Moot Court Team 
Praised for Brief 

One of the two teams sent by 
Cleveland-Marshall to the National 
Moot Court Regional Competitions 
in Detroit was highly praised for 
having prepared the second or third 
best brief of the 22 briefs judged. 

The competitions, which are 
graded on excellence of brief pre
paration and oral arguments, were 
held in Detroit on Nov. 17 and 18. 
Eleven law schools participated, 
each with two teams. Twenty-two 
judges and 41 practicing lawyers 
from the Detroit area passed judg
ment on the contestants. 

Cleveland-Marshall was r~pre
sented by Jack Budd, Bob Thomson 
and Jerry Wochna (for the peti
tioner) and Ed Becker, Alfred 
Thomas and James Hardiman (for 
the respondent). The team for the 
petitioners was highly praised for 
its excellent brief, and defeated the 
respondent team from the Univer
sity of Detroit in the first round. 
The C-M team for respondent also 

(Continued on Page 2) 

Gavel Names Ken Hoff man 
As New Editor for 1968 

The Gavel announces the appoint
ment of Ken Hoffman as editor be
ginning with the new year. The in
coming editor, who hopes to gradu
ate in December, 1968, holds a 
Bachelor of Science in Journalism 
degree from Ohio University 
(1961). 

After graduating from the 
Navy's Officer Candidate School 
(1961) in Newport, Rhode Island, 
he served nearly two years aboard 
USS Enterprise, nuclear-powered 
aircraft carrier, and two years 
with the Staff, Commander Sub
marine Forces Pacific, at Pearl 
Harbor. 

Aboard Enterprise he steamed 
the Atlantic, Mediterranean and 
Caribbean and took part in the 
Cuban Blockade. Among other such 
duties as aviation ordnance officer, 
junior division officer and deck 
watch officer, Ken was the assistant 
public information officer. One of 
his jobs was to put out a bi-monthly 

newspaper f o r t h e 5000-man 
crew as well as a daily newsletter. 
He also aided in giving personal 
tours to such public figures as 
President Kennedy, Senator Gold
water and the then Senator Hum
phrey. 

Ken is a national member of 
Sigma De 1 ta Chi, professional 
journalistic society, and was a 
member of the Honolulu chapter 
while living there. He is also a 
member of Delta Theta Phi legal 
fraternity. 

Ken attended his first year of 
law school at the Dalhousie Univer
sity School of Law in Halifax, 
Nova Scotia, Canada. While at Dal
housie, he acted as a counselor for 
undergraduate men and played 
semi - professional basketball with 
the Halifax Schooners. 

Ken is currently employed as a 
claims represen ta ti ve with the 
Fireman's Fund American Insur
ance Company. 

Vindicate the Innocent or Get the Guilty Off? 
By David Lowe 

Senior Professor of Cleveland
Marshall Law School, where he has 
taught criminal law and procedure 
for ten years, Professor LeRoy L. 
Murad is well qualified to respond 
to our fifth in a series of inter
views. Our topic is an analysis of 
the stigma which seems to attach 
to the criminal defense attorney -
does he win his cases or do his 
clients "beat the rap"? 

A Rhodes Scholar, holder of three 
law degrees from Oxford, Professor 
Murad was called to the English 
Bar by the Honorable Society of 
Gray's -Inn. Now an American citi
zen, he reflects both the viewpoint 
of the former Britisher and the 
British bench. 

Interviewer: Does the stigma pre
vail in England? 

Professor Murad : I am astonished 
at the image of the American at
torney. The public would appear 
to have a low opinion of the ethics 
and morals of attorneys generally, 
and particularly those of the crim
inal bar. This is not so in England, 
where the image is of the highest 
order, and particularly with respect 
to the criminal bar. The public has 
the greatest confidence in the bar
rister, and this is one re:>son why 
he leads such a shelter~d life. He 
is not permitted to see the public 
direct- this is the solicitor's job. 
The barrister cannot see bis wit
nesses; they are interviewed by the 
solicitor. The barrister can see 
technical witnesses who might wish 
to instruct him but only in- the 
presence of the solicitor. Apart 
from this, the barrister is not al
lowed to see witnesses, and will be 
disbarred if he attempts to do so. 

Interviewer: It has been said that 
the Americans are "prosecution
minded." Are the British? 

P rofessor Murad : No - they're 
more for the underdog. The Eng-

lish have a great horror of an inno
cent man being convicted and will 
go to great lengths to prevent it. 
Far better that a guilty man go 
free than an innocent man be con
victed. 

Interviewer: Is there a presump
tion of innocence in the British 
system? 

Professor Murad : The prosecutor 
must prove bis case beyond a rea
sonable doubt. One is presumed 
innocent until proved guilty. 

Interviewer: In the absence of a 
written constitution in England, 
what guarantees the accused his 
rights in a criminal case? 

Professor Murad: The Judges' 
Rules were adopted in 1912 and 
expanded in 1918. They are regard
ed as law - not legislation. The 
U.S. Supreme Court decisions on 
criminal procedure are old bat as 
far as I'm concerned and are com
pletely in accord with British prac
tices since the issuance of the 
Judges' Rules. 

Although there is no such thing 
as right to counsel in England, they 
arrive at the same point by the 
system of "dock briefs." When the 
prisoner is arraigned at the "dock," 
be is asked if he has counsel and, 
if not, be is entitled to point to any 
counsel in the courtroom and ask 
that counsellor to defend him. The 
counsel does so completely free of 
charge, and is very happy to do it. 

Interviewer: Are there many ac
quittals in England by virtue of 
technicalities? 

Professor Murad: Yes. The Brit
ish view is that there are rules to 
guide the police, the prosecutor and 
the defense. If these rules are de
liberately ignored, thn you do so 
at your own peril. In America, it 
seems that the public feels that the 
defendant was gotten off by a shy
ster lawyer. 

Interviewer: Getting a client off, 

the11, wouldn't particularly buther 
the British? 

Professor Murad ; It is viewed by 
the English bar and bench that if 
a technicality should have been 
known by the prosecutor and was 
overlooked, but the defense recog
nized and used it, there is nothing 
wrong with this. It is simply a 
case that one was more competent 
than the other. 

(Professor Murad practiced in 
England as both prosecutor and 
defense counsel. In 1947, he was 
appointed Crown Counsel and in 
1952 was appointed Magistrate, 
serving five years in Jamaica. 
Questions were asked of him from 
the judge 's viewpoint.) 

Interviewer: How does the Brit
ish bench view a denfendant's "get
ting off"? 

Professor Murad: There is a 
sl'ight difference between the Eng
lish and American bench in that 
the English judge plays a bigger 
part in the trial - he tends to ask 
more questions, and is not adverse 
to himself drawing the prosecu
tion's attention to any technicality 
that might have been overlooked in 
order that justice might be done. 
The unwritten motto of the bench is 
Fiat justicia ruat coelum ("Let 
justice be done though the heavens 
fall"). The bench in its endeavor 
to see justice done would never per
mit counsel to be so taken by sur
prise than an obviously guilty man 
might go free. 

Interviewer: Both Houses of Par
liament have, this year, passed a 
majority-verdict rule (criminal jury 
verdicts now require only a 10 to 2 
majority for conviction) . The Lord 
Chief Justice contended that a 
unanimous verdict allowed acquit
tals for "many, many guilty per
sons." What's your op'inion? 

Professor Murad: I think that 
Lord Parker is right- greater jus-

tice will now be done with- the 
majority verdict rule. 

Interviewer: Would the British 
bench tolerate counsel getting a 
client off by virtue of questionable 
practices? 

Professor Murad: The Engl'isb 
bench has a high regard for and 
confidence in the integrity of the 
barristers appearing before it, and 
would certainly not tolerate such 
practices. 

Interviewer: Do you think that 
the barrister handling the defense 
has any advantage over the prose
cutor? 

Professor Murad: The prosecutor 
has the duty to present the case -
that is all. The attitude that one 
must win at all costs is the furthest 
thing from bis mind. He presents 
the case in a competent manner and 
lets the jury decide. Coupled with 
the British horror of convicting an 
innocent man, the defense might 
very well have an advantage. 

Interviewer: How does the Brit
ish public bok upon that attitude? 

Professor Murad : They feel that 
if a prosecutor were encouraged to 
make a conviction the be all and 
the end all, the prosecutor might 
be tempted to suppress evidence 
that might be in favor of the de
fense. This all comes under the 
heading of "playing cricket" - be
ing fair - or, as we Americans call 
it, "due process." 

Interviewer: American criminal 
defense attorneys have often been 
criticized by the public for taking 
advantage of the Supreme Court 
decisions of the 1960's to the extent 
of getting their clients off. What 
are your thoughts on the subject? 

Professor Murad: I feel that no 
harm at all has been done to law 
er.forcement officers in the pursuit 
of their duties. It only means that 
there is no shortcut to obtaining 
convictions - that the s o - c a I l e d 
"third degree" was ve-ry bad - and 

th~ictions ca still be ob
tained by proper police work done 
in keeping with the rules. The new 
decisions do nothing else but prop
erly inte1·pret the Constitution and 
I certainly do not view them as 
new law. The law was always there 
to be properly interpreted. 

Interviewer : Does the British 
courtroom see the "Perry Mason" 
type antics that many Americans 
think prevail in U.S. courtrooms? 

Professor Murad: The era of his
trionics came to an end with Sir 
Patrick Hastings in 1942. The atti
tude of the people changed, toward 
courtroom behavior, and its chang
ing in this country. 

Interviewer: Many Americans 
seem to think that F. Lee Bailey, 
for example, is of the histrionic 
type. What do you think of him? 

Professor Murad : I have the 
highest admiration for F . Lee Bail
ey, and I happen to know that he is 
a great advocate of the British sys
tem of having two branches of the 
profession, namely barristers and 
solicitors. He would like to see 
that system in the U.S. 

Interviewer : Do any procedures 
in the American system bother you 
particularly? 

Professor Murad: There are two 
practices that particularly bother 
me; first is the "record of arrest." 
I do not regard an arrest as a crim
inal record. A proper record is a 
record of conviction. A mere arrest 
should never be held as a "record" 
to be given to newspapers for ex
ample, before trial as this preju
dices the jurors. I am all in favor 
of the ABA Reardon Reports. The 
other practice that equally horrifies 
me is that of the police and counsel 
in openly criticizing the bench after 
a decision that is not to their liking. 
This by no means helps to inculate 
in the minds of the public the re
spect that should at all times be 
accorded the bench. 



Page Two 

Well, the time has come. This is my last issue as editor 
of the Gavel and my last month as a student at Cleveland
Marshall. I can't help but be nostalgic at thinking of my four 
years at C-M. 

Sure, there have been problems but, Cleveland-Marshall 
is a good school. With some obvious exceptions, the faculty is 

Parting 

Comments 

Re C-M 

a professional one. The admin
istration has exhibited unques
tioned competence and under
standing. 

During my term at Cleve
land-Marshall the school has 
grown greatly physically and in 
quality. Use of the first floor 
and basement is recent. Admis
sion requirements have been 
toughened and better perform

ance is necessary for present students. 
In the offing, possibly, is the union of Cleveland-Marshall 

and Cleveland State. The potential of the two institutions act
ing as one is an exciting idea. The beneficiaries of such a mer
ger would not only be the students, but the community. 

And, we are anticipating the appointment of a new Dean. 
To the best of our knowledge, the screening committee has not 
even submitted any proposals to our trustees, but we are con
fident that when they do the trustees will act in the best in
terests of the students of Cleveland-Marshall and appoint a 
dean the students can respect and with whom they will be able 
to communicate. 

Land, with the new year, the Gavel has appointed a new 
editor, Ken Hoffman. He knows how to get out a paper and 
I am anticipating that he will boarden the scope of the paper 
even further. He is committed to maintaining a free press, 
and I am sure, will always act in the best interest of the 
students. 

But, no editor and no elected representative can really be 
effective without the support of the student body. In order to 
maintain our identity in the face of a possible merger with 
Cleveland State and the growth of a day school, the night 
student cannot remain apathetic. It's the responsibility of the 
present students to set an example of active concern for in
coming students. I firmly believe that we have one of the best 
student bodies in the country and only by participation can 
we realize our full potential. 

I would like to express my sincere appreciation to my 
staff, who exercised their responsibility to participate. They 
have made bi-monthly publication of the Gavel possible, an 
ambitious task for night students. 

And finally, I would like to express the appreciation of 
the Gavel to Dean Emeritus Stapleton and Interim Dean Oleck. 
They have consistently supported the Gavel and encouraged 
its growth. Whenever the freedom of the Gavel to inform 
was threatened, these two men refused to place expediency 
above freedom of the press. Thus, we have always been able 
to publish a paper whose integrity was not compromised with
out concern for our position as students. I would also like to 
thank these men for thefr dedication to Cleveland-Marshall. 
Their impact will be evident many, many years after we are 
no longer students. 

Letter to the Editor 
Dear Editor: 

The members of the moot court 
team wish to take this opportunity 
to express our gratitude to Miss 
Helen Garee and her library staff 
for their wonderful cooperation 
during our recent endeavors on the 
moot court. Miss Garee even made 
a separate room available to us for 
our research so we would not dis
turb the other students in the li
brary. 

This letter is simply a formal 
declaration of our thanks to her 
for her efforts in our behalf. 

Sincerely, 
Robert Thomson 
John Budd 
Edward Becker 
Albert Thomas 
Gerald W ochna 
James Hardiman 
Joseph Rubin 
Donald Tabb 
Wendel Wellman 
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(lte (javel 
The Gavel is a publication of the students of Cleveland-Marshall Law 
School. Published twice a month during the school year. 

Editor: Mildred Schad 

Staff: 
David Lowe, Ralph Kingzett, Nancy Schuster, Ken Hoffman, 
Jim McMonagle, Bill Summers. 

We gratefully acknowledge the help of the Student Council and admin
istration, without whose support this publication would not be possible. 
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By NANCY SCHUSTER 

•••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 
. . . On the other hand, we could 
care less about trash cans, eleva
tors, marriages and coffee breaks, 
especially when publicated in al 

criticizing an derogatory manneit 
.. . "just present the facts mam." 
Some of us are no longer in under
graduate school. Some of us are too 
old to beef about petty matters 
and some of us are just too darn 
glad to be here another year to 
"knock it." ... 

Names withheld by request 

* * * 
Dear Aunt Nancy, 

Thank you for that sweet story 
you sent me last month. 

Although you said the school in 
the story was mythical, I thought, 
somehow, it might be Cleveland~ 

Marshall Law School of Baldwin
Wallace College that you were de
scribing. So I called Baldwin-Wal
lace. "Silly child," they said, "are 
we the type of institution to sport 
a law school? There absolutely is 
no center of learning such as the 
one you name - and there never 
has been." 

Well, that's too bad. You see, 
yesterday two masked gentlemen 
stopped me to inquire of a law 
school they might attend. They 
said they didn't care what was 
taught - or how - they just would 
be glad to get degrees and go to 

Moot Court Team . • • 
(Continued from Page 1) 

had a better tilan average brief. 
They were defeated in the first 
round by the University of Mich
igan. 

After surviving the first Tound, 
Cleveland-Marshall's team for the 
petitioner was narrowly defeated 
by an excellent Western-Reserve 
team, which was in turn beaten by 
a Wayne State team. The eventual 
winners were one UniveTsity of 
Michigan and one Wayne State 
team. 

The controversy before the Moot 
Court was : "Accountant's liability 
to third parties on after-acquired 
information under Fed. R. Civ. P. 
23 (class actions) as amended in 
1966." 

Cleveland- Marshall's nation a 1 
moot court teams are chosen be
ginning in the third year. Last 
year the top 32 in the class were 
entitled to take moot court. Of 
these original 32, the 12 best were 
picked by a faculty committee. 
These 12 became the Moot Court 
Board. After oral arguments the 
six best were chosen for the na
tional team. These six were then di
vided into two teams, each with a 
faculty advisor. This year Prof. 
Wilton Sogg advised the petition
ers and Prof. Hyman Cohen ad
vised the respondents. Professor 
Cohen traveled to Detroit with the 
teams. 

The region 8 elimination in the 
Sixth Federal Judicial Circuit was 
sponsored by the Young Lawyer's 
Committee of the Detroit Bar As
sociation and the Young Lawyer's 
Section, State Bar of Michigan, 
Wayne County Region. 

Arguments took place in the 
City-County Building, a 19 story 
court house. 

Cleveland - Marshall participants 
traveled by air and were quartered 
in downtown Detroit at the Pon
chartrain Hotel. 

football g am e s on Saturday. 
"We're not concerned with trifles 
like the quality of instructors, or 
the subjects taught, or student in
volvement," they explained, "we 
merely want to pass the courses, 
whatever they are. And we sure 
don't want any nosy school news
paper to ruffle the waters and 
maybe upset one of our professors. 
Besides, we won't use the lounge, 
"cafeteria," o.r library so we don't 
care about them either. We prom
ise you this: the school we choose 
will be super to us - we'll be so 
filled with joy just being there 
we'll never scrutenize anything." 

I would send you their names, 
Aunty, but they refused to give 
them. They just strode off toward 
city hall humming, "My Marshall, 
Tis of Thee . . . " 

* * * 
Dear Virginia, 

Love, 
Virginia 

Your letter has opened my baby 
blues. I realize now that the prob
lems of Cleveland-Marshall are 
small and insignificant and prob
ably don't really matter" any 
way. I mean - does Ho Chi Minh 
care about the coffee line? Is the 
Red Guard shouting, "Down with 
the elevator?" 

Henceforth I shall set down only 
momentous pronouncements. I shall 
confine myself carefully to the 
worthwhile. 

Um .. .. . . 
1. The Viet Nam War: That's 

worthwhile. 
Easily solved if only everyone 
will mind his own business. The 
Vietnamese shouldn't pay atten
tion to who governs them - or 
how - they should be happy just 
to live there. 

2. Urban Decay: 
Basically nothing but a lot of 

insignificant complaints. 
3. Pollution: 

This can be divided into water, 
air, and just . Make Benny 
Blauschild president of Republic 
Steel. 

4. Liquor, Acid, Pot, and Speed: 
Reagan for President! 

5. The Growing Similarity in Ap
pearances of the Sexes: 
The British have a great deal 
more experience with this sort 
of thing. After all, their barris
ters have looked that way for 
years. So has Twiggy. 
Advises a London acquaintance: 
"A book has never been told by 
its cover." 

6. Poverty in an Affluent Society: 
a) Tax the affluent into poverty. 
b) Do not solve worthwhile prob
lem 1. 

7. Is There a God? 
Tho men have endlessly pon
dered this problem, the answer 
is, (as we lawyers are wont to 
say) patently immaterial. 
For instance: 
If there is a God will it change 
what happened at Waterloo? If 
there is not a God will it change 
what happened at Dunkirk? The 
world revolves whether or not 
we discover the secret of the 
universe. Problems 1 through 6, 
need solving. But what will 
change with the solution of prob
lem 7? 
And so, Virginia, the world is not 

a bang but a multitude of whimp
ers. Some are loud and wailing 
and beyond our particular power, 
yours and mine. Some are only 
small and annoying, but by their 
smallness might be solved by the 
likes of us. 

Now if you will excuse me, I 
have one hour till class, so I must 
join the line at the coffee machine. 

Aunt Nancy 

Request for Law Rev-iew Reprints 
Micigan's Institute of Continuing 

Legal Education has selected an un
precedented 12 articles from the 
Cleveland-Marshall Law Review to 
be included in a book it will publish 
on tort liability of hospitals. 

The article;:; were selected from 
several issues of the law school's 
three-times-a-year publication. 

Acting Dean Howard L. Oleck 
said no more than two were selected 
from any other law review. 

The institute is cosponsored by 
the Michigan State Bar Association, 
University of Michigan Law School 
and Wayne State University Law 
School. 

"Trial,'' the magazine of the 
American Trial Lawyers Associa
tion, has also selected a Cleveland
Marshall Law Review article for re
printing. Entitled "Negligent De
sign of Sports Facilities," it was 
published in last May's Law Review. 

Its author's Bernard Mandel, a 
fourth year student. 

Mandel holds a bachelor's degree 
from Western Reserve University. 

From the same edition, the In
surance Law Journal has selected 
for reprint "Landlord's Liability fol' 
Ice and Snow," authored by Michael 
R. Gareau, a 1967 graduate of the 
school. 

Gareau did his undergraduate 
work at Kent State University. 

Law Review Digest has selected 
an article from the September Law 
Review, "Legal Aspects of Police 
Radar," for reprint. 

Its author is William K. McCar
ter, a June graduate, who received 
bachelor's and master's degrees 
from John Carroll University. 

Journal of Chemical Education 
has chosen "Laboratory Accident 
Liability: Academic and Industrial" 
from the January, 1967 Law Review 
for reprint. 

Its a u t h o r s are Thomas M. 
Schmitz, a June graduate, and 
Ralph K. Davies, associate profes
sor of Chemistry at Baldwin-Wal
lace College. 

t, • '~•;(,I' ';f\! ""!',.., 

Scpmitz, a registered professional 
engineer, is a graduate of Case In
stitute of Technology. 

Defense Research Institute, spon
sored by the Illinois Defense Coun
sel Association, has selected a May, 
1965 Law Review article for re
print in a book which will supple
ment oral presentations at a law 
student seminar it will conduct. 

Title is "Duty of an Attorney 
Appointed by a Liability Insurance 
Company." Its author is Jerry 
Brodsky, a 1965 graduate who did 
his undergradute work at Temple 
University. 

The seminar is sponsored by 
Lumbermen's Mutual Casualty Co. 
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