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NOT CLOWNING BUT DROWNING 
BY TOM ATZBERGER 

It seems so obvious as not to need 
saying. But it does need saying. It 
needs saying because here at C-M it is 
not being done. Immediately, of course, 
the question as to what is a good legal 
education arises. Defining it is no 
easy task, for it has as many varied 
meanings as there are employed lawyers. 
Combatativeness, confidence, coolness, 
quickness of mind, sharpness of wit, 
and all the other things of which 
Marshall students are made certainly 
are part of the winning lawyer image. 
Every talent one can bring to bear on 
his cause must be employed to best ad­
vantage. It logically follows from 
that that the objective of legal ed­
ucation is to develop those skills. 
It also appears from that that doing 
such complete development is an im­
possible task for any institution. 
The law school years must concen-
trate on the essential skills, and 
merely allude to or lightly touch 
the secondary. This is where there 
is room for improvement at C-M. 

There is a sine qua non in legal 
education. It is essential. It is 
basic. It is irreplaceable. It is 
very obvious. It is knowledge of 
the law. 

Knowledge of the law in its most 
useful form should be the overriding 
concern of every activity the stu­
dent engages in. That statement 
raises a need to further define the 
term useful. By way of illustration 
a question could be posed. If a stu­
dent spent three hours of study for 
every hour in class during the unrav­
elling of a nine hour course such as 
contracts, he would in that time have 
spent 810 hours outside of class work­
ing on that subject alone. Would it 
be too much to ask of a student at 
the end or such a period of study to 
outline the law of contracts, define 
the important terms and explain the 
major concepts? How close to doing 
that can you come? How about the 
other courses you have had, say 
Torts? or Civil Procedure? Is the 
knowledge you have, now that those 

courses are behind you, what you 
would call useful? 

see CLOWNS -DROWN page 3 

JOBS 

In our present society we must try to continually 
create more jobs. Mostly they turn out to be non­
essential non-satisfying jobs. Just busy work. In a 
Free World we will do the reverse. We'll be contin­
ually cutting down on the number of jobs so that 
each of us will be able to work less hours. 

r-- ------- ----- ·- --, 
: WANNA HELP? I 
I I 
1 Help us build • free wortd without w•. I 

pollution, •xism, 1'8Cism, money Ind Job I 
: ha.,les. Send a stamped adduuad long I 

envelope fo,. non-religious "Free World 
I Concept" information. Little F.- Press. : I 715 E. 14 Street. Minneepolis, Mn. 56404. I 
L----------------.J 
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CAREER OPPURTUNITIES 
AT CLEVELAND-MARSHALL 

On February 18th at 4:15 in the student lounge, 
the law school in conjunction with the Bar Associa­
tion of Greater Cleveland will present a panel dis­
cussion designed to aid law students in obtaining 
employment ar beginning a practice. 

The program is directed primarily towards se­
cond year day students and third year night students, 
who are undecided and perhaps perplexed by various 
questions as they begin their final year. The pro­
gram will have several keynote speakers and will be 
moderated by Norman L. Mendelsohn Esq. Part of the 
program will be directed towards oppurtunities avail­
ableand the types of practices available to students. 
Among these are practice in government - federal, 
state and local, Corporate - in house, large law 
firms, medium and small law firms, Individual Prac­
tice, Legal Aid, Prosecutor's Office and Justicaid. 
These areas will be probed in regards to attorney's 
functions, time commitments - types of persons 
sought, salary, etc. 

Other points to be discussed at the Career 
Oppurtunities Panel will be what should be done 
while in school - course work, class standing, Grade 
Point Average, benefits of extra-curricular activ­
iti~s, etc. Also, discussion will be presented on 
interviewing, potential employers, resumes', Bar 
Exams and so on. 

February 18th should be convenient to most stu­
dents since the law school will have classes on 
President's Day and mos-t Federal and State Agencies, 
which employ many night students, will be closed. 
This should enable more flexibility to the evening 
students. 

A lot of planning and foresight has gone into 
this program. It should be good. The distinguished 
panelists will discuss the oppurtunities in their 
area, hiring practices, standards and criteria, what 
a new lawyer may expec~ in the association, the areas 
of concentration and degree of liberty allowed a new 
associate. Thereafter the panelists will be availaple 
for more extensive discussion in an informal manner. 

Members of the panel will include Gary Bryenton, 
Kiely Cronin, Carol Emerling, Lyonel Jones, Dale 
Powers, The Hon. Herbert Whiting and William J. 
Williams. Each panelist is a specialist in the areas 
previously mentioned and the panel promises an en­
lightening and provacative presentation for all. 

@:@:@:@@:@:@:®.@.®:@:@~ 
. . ~ @ .. 
~ ROTE: Chesterfield Smith, president of the ~ 
~ ,American Bar Association will visit the ~ 

@• · Law School on the 15th of February around ~ * 10:00 a.m. More information should be • • 
• • available from the Dean's office... ® 
® a;:.,·~·r::icl·~·Q,.·i';ii, 
®:@@:@·@:@:@:~.~.~.~.~.~ 
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CONGRESS SHALL MAKE NO LAW I I I MAYBE 
BY RICHARD MUSAT 

Last year an article appeared in 
THE GAVEL (Vol. 21, No. 9) entitled 
FREEDOM OF THE PRESS? The theme of 
the article was that First Amendment 
rights were being whittled away by 
the Nixon court and various adminis­
trative agencies. (viz. Office of 
Telecommunications Policy)Perhaps 
it has become clearer to more indiv­
iduals that not only the first amend­
ment, but Civil Liberties in general 
are under devastating attack. 

"Enlightened choice by an in­
formed citizenry is the basic 
ideal upon which an open society 
is premised, and a free press is 
thus indispensable to a free soc­
iety. Not only does the press en­
hance personal self-fulfillment 
by providing the people with the 
widest possible range of fact and 
opinion, but it is also an incon­
testable pre-condition of self­
government." 

--Justices Stewart, 
Brennan and Marshall 

dissenting in the Earl 
Caldwell case. 

Let's take a look at the judicial 
attack of the First Amendment. In 
a recent case a Federal court actual­
ly banned all reports of a public 
hearing. Cast against a backdrop of 
assassination and political intrigue, 
the case began when Frank Stewart, a 
VISTA worker active in civil rights 
endeavors in Baton Rouge, Louisiana, 
was indicted in Louisiana State Court 
on a charge of conspiracy to murder 
the mayor of Baton Rouge .•• Stewart 
relying on a full arsenal of Federal 
Civil Rights statutes, sought to fore­
close the pending state prosecution 
by seeking injunctive relief from fed­
eral court. 

••. The District Court held a Young­
er v. Harris hearing limited solely 
to the question of whether the state 
prosecutorial motive was legitimate 
or contrived. 

Dickinson and Adams were news­

Upon remand the district court was 
ordered to determine "whether the judge­
ment of contempt or the punishment 
thereof would still be deemed appro­
priate in light of the fact that the 
order disobeyed was constitutionally 
infirm." 

The district court found that it was 
indeed still appropriate and affirmed 
the conviction. United States v. Dick­
inson 465 F. 2d 496 (5th Cir. 1972) and 
476 F. 2d 313 (5th Cir. 1973). The Uni­
ted States Supreme Court denied Certio­
rari, 94 S. CT. 270. 

In July 1973, the Florida Supreme 
Court upheld that state's right of 
reply statute which required news­
papers who "assail the personal char­
acter of any candidate for nomina-
tion or.for election in any election •.• " 
to give that candidate space in its 
columns to reply to the attack. (Tornil­
lo v. The Miami Herald, case No. 43,009, 
July 1973) 

Some courts still recognize the sign­
ificance of Civil Liberties in a rather 
unu;ual case-in view of the tenor of the 
times-is Houston Chronicle Publishing 
Company v. Kleindienst,(So. Dist. Ct., 
Texas, Civil Action No. 72-H-1657) The 
court opinion is a strong guarantee of 
both the right to gather news and the 
public's right to know. In affirming 
the Chronicle's standing to assert its 
own First Amendment rights and those of 
prisoners, (there were regulations pro­
hibiting interviews with federal pris­
oners) the court in applying the "injury 
in fact" standard found the Chronicle 
was prevented from gathering news, an 
activity vital to its very existence. 

paper reporters employed by the Ci!Y_ ~ 
Press and assigned to cover that hear-~ 
ing for the Morning Advocate and the )~'-;..,, 
Star Times. During the course of the 
morning's proceedings the Judge pro­
nounced an order from the bench that 
stated, inter alia, 

"It is ordered that no, no re­
port of the testimony taken in 
this case today shall be made in \ -
any newspaper, or by radio or tele-

d . " vision or by any other news me ia. 

Notwithstanding that order, and with 
admitted knowledge that their actions 
violated its terms, Dickinson and Adams 
wrote articles for their newspapers sum­
marizing the day's testimony in detail. 
After a show cause order was issued and 
following a hearing thereon, the dis­
trict court found them guilty of crim­
inal aontempt for knowingly having vio­
lated the court order. They were both 
sentenced to pay a $300 fine. 

The contempt conviction was appealed. 
In upholding the conviction the court 
held, 

" ••• an injunction duly issuing out 
of a court having subject matter and 
personal jurisdiction MUST BE OBEYED 
irrespective of the ultimate valid­
ity of the order. Invalidity is no 
defense to criminal contempt." 

The court rejected the government's 
contention the Branzburg v. Hayes was 
controlling. In doing so the court stat­
ed : "In the absence of a compelling 
state reason why the press should be ex­
cluded, the First Amendment is good e­
nough reason to allow the press into 
jails. This court holds that the press 
has a First Amendment right to gather 
information from jail inmates assuming 
those inmates want to be interviewed. 
(The court affirmed the principle of 
Coffin v. Reichard that, "A prisoner 
retains all the rights of anordinary 
citizen except · those expressly or by 
necessary implication , taken from him 
by law.") 

2 

The executive branch is also bludgeon­
ing any former concept of the First A­
mendment. President Nixon has forwarded 
to Congress the Administration"s pro­
posal to reform the Fedefal Criminal 
Code (Sl400&HR6046), Strong media opo­
sition has rallied against at least 
three provisions. 

(1) OFFICIAL SECRET ACTS 
During hearings before a Senate Jud­
ciary SubcoDDnittee, a Department of 
Justice spokesman conceded that the 
Bill, on its face would enable the gov­
ernment to prosecute newsreporters for 
virtually eve~y recent important news 
story reported from the Pentagon or the 
Defense Department without official gov­
ernment authorization. 

(2) ESPIONAGE ACT 
This administration Bill would redefine 
the existing act to make it a crime to 
publish any information that "may be 
used to the prejudice ••• of interests 
to the United States. This is much 
broader than .the existing Act which 
used the following language, "with in­
tent to be used to the injury of the 
United States. 

(3) GOVERNMENT REPORTING CIMES 
This Bill would establish a new crime 
of receiving unauthorized information 
from the government. This would enable 
the Justice Department to prosecute a 
news reporter for obtaining or pub­
lishing any government report without 
official authorization. This result 
is acieved by authorizing receiving 
stolen property prosecutions against 
the news media for obtaining govern­
ment owned "intellectual property", 
a new class of government property. 
Under existing law, there has been con­
siderable as to whether the goverl'IIIlent 
can own an report. 

Well, there you go. Civil Liberties 
violations are reching the average arm­
chair liberal more and more. The gov­
ernment administration found itself up 
against the wall after the Pentagon 
Paper"s decision. The Supreme Court em­
phasized that the government had to 
show "direct, immediate and irreparable 
injury to the National Security" before 
penalizing publication of government In­
formation. The administration Bill auto­
matically subjects one to criminal pen-

alties without the government having to 
show any evidence that publication 
would cause any substantial harm. This 
is, in effect, the Criminal Libel Act 
of Great Britain which the First Amend­
ment was written to eliminate. 

(this article excerpted in part from 
the Press Cesorship Newsletter, July-
August 1973) {~J 



CLOWNS - DROWN 
from page 1 

The pattern of our education has 
been one of jumping through academic 
hoops, being tortiously berated and 
cowed, being sent on wild turkey 
chases, being estranged from our fam­
ilies and friends, apologizing to our 
parents who are lonely to see us, be­
cause we need to spend countless pre­
paring to engage in the classroom 
work. But in the end there is noth­
ing left to do in the wake of most 
professors' aimless ramblings, but 
to buy Gilbert's in order to survive. 
We never seem to be guided so well 
to the nitty gritty of legal know­
ledge as in that publication. The 
reason is simple. It is because that 
is the only place the principles of 
the law are given adequate attention. 
The principles of the law, in their 
basic form, are presented there, free 
of the obfuscation that sometimes 
seems to be the actual purpose of the 
classroom work. 

So it is that the thesis of this 
article is that the essence of a 
useful legal education is a firm 
grasp of the principles of the law, 
and of course, a skill in using them 
properly. The principles of the law 
are to be the primary objective, for 
they are legal forces. They, more 
than anything else, more than every­
thing else put together, cause a 
court to move in a direction. Know­
ing them, and how to use them is leg­
al power, power to be a success in a 
legal conflict. They are to be the 
focus of an educational process. All 
else is secondary, however important 
it may be. The fact is that too often 
in class they are ignored while an "I 
think" discussion goes on and on. Too 
of ten a professor is unwilling to dis­
cipline himself to elicidate, empha~ 
size, vocalize and sundrily otherwise 
drive home the principle of law itself. 
Too often it is erroneously assumed 
that the student knows the principle 
of law if he can answer a question 
based on it. That is not the way the 

student needs it to be able to use it 
later, when the professor is no longer 
available to say yes or no. That is 
not a useful way of knowing it when it 
comes time for the final, or the bar, 
or the job. 

What to do? Where is the panacea, 
the savior of our mediocrity, you ask? 
It is as simple as the object of our 
being here. It is in fact in our very 
midst. But the darkness will not see 
it. In ~he next issue of The Gavel, 
you will be shown the light. 

l¥1 

to no one's surprise 

THE GAVEL NEEDS HELP 

RICHARD MUSAT, EDITOR-IN-CHIEF 

BURR ANDERSON, EXECUTIVE EDITOR 

TOM BUCKLEY, FACULTY ADVISOR 

THE GAVEL STAFF: TED MECKLER, BARBARA STERN, 

CHRIS STANLEY AND KEN CALDWELL BRUCE ROSE 

The views expressed herein are those of the 
newspaper or its by-lined reporters and con­
tributors, and do not necessarily reflect 
the views of the student body, administration, 
or faculty of The College of Law or The 
Cleveland State University unless otherwise 
specifically stated. 

ACLU NEWS 
On January 31 the first meeting of 

the Greater Cleveland Committee to Im­
peach the President was held at the 
Amalgamated Clothing Workers of Amer­
ica building, 2227 Payne Avenue. Over 
thirty unions and citizen groups from 
the area were represented. Speaking 
on the need for Americans to face up 
to the situation and take action were: 
David Strand, City Council, Ward 16, 
and Adjunct Professor at Cleveland­
Marshall College of Law; Nicholas 
Reale of the National Office, Amal­
gamated Clothing Workers of America; 
Robert Brindza, Director of the Amer­
ican Federation of State, County, and 
Municipal Employees, Local #78; Wil­
liam Livingstone of UAW; Gordon Beggs 
of the ACLU; and Blanche Livingstone 
of Women Speak Out. 

The Committee proposed to join in a 
national lobby-in in Washington, D.C. 
Volunteers who join in the effort 
will have an opportunity to speak 
with most Cleveland area Congress­
persons on February 7. Margaret 
Townsend, phone 752-6219 is handling 
transportation arrangements for Clev­
elanders who wish to join in this ef­
fort. 

Six committees were also estab­
lished at the meeting: Local lobby­
ing, Washington lobbying, Media and 
Education, Membership, Petitions, 
Leaflets and Letters, and Lobbying 
City Council for an impeachment res­
olution. The GCCIP will announce 
dates for further meetings early 
next week. 

Persons interested in working 
with or supporting the GCCIP may 
get in touch by calling 752-9781, 
371-4027, or 247-5856. 

DEAR EDITOR: 

The January 1974 issue of Student 
Lawyer reported that a Cleveland law 
firm is instituting an innovative in­
ternship program for second-year law 
students. The firm, Jones, Day, Cockley 
& Reavis, plans to hire several students 
for one or two semesters and to pay 
them $1,100 per month. 

The five participating schools are: 
Harvard, Cornell, New York University, 
Penn and Yale. 

This law school is not a participant. 
The question I have for both Cleveland­
Marshall' s Dean and the law firm is: 
WHY NOT? 

Isl 
Mark Gervelis 
SBA Senator 

Interesting non-profitable 
jobs available with little or no 
experience needed nor with any 
chance for advancement. Gather 
news, make-up news, draw cartoons, 
do lay-out or type,-- We need you. 
Help shape the minds of future law­
yers by telling them what is and 
is not irrelevant. 

Grab yourself by the boot• 
straps and pop out of the Sartre­
like mania of law school and into 
the salad days of a GAVEL staff 
existence. Besides it's fun. 

Drop into the GAVEL office, 
0072, and make your existence 
known. 

3 



NEW HEAD PUTS NEW 
FACE ON LIBRARY 

BY TOM BURNS 

Recently, while perusing the 
•many and diverse" scholarly works, as I 
strolled throught the stacks of our library 
I came across two sets of Law Reviews, one 
written in Chinese Characters, and the o­
ther in Japanese. Further research turned 
up the fact that that there are at least 
a cpuple more of the oriental variety, 
plus about eight other foreign language 
reviews. On the risk of being billed an 
isolationist, I broached the subject, in 
a rather irater. fashion with Mr. Bardie 
Wolfe, our Law Librarian. I ranted on 
about wasting space and money when both 
are so limited to begin with, and how 
with the largest student body in Ohio, 
we had the smallest law library? So what 
banana was responsible for this etc., 
etc., ••• After informing me that he was 
already aware of the situation, how these 
reviews had been discontinued, and were to 
be sold,Mr. Wolfe proceeded further- - -
He began to enlighten my rather gloomy 
opinion of our library facility and its 
seeming misdirection. Good things are 
about to happen, and soon to, not just 
when we get to the new building. 

It seems that we have managed to acquire 
an $85,000 special subsidy from the Uni­
versity (Which, as an expanding state school 
has received a $1,000,000 - 2yr. grant 
from the State of Ohio) in order to 
bring the library up to date. And next 
year a similar sized grant should be re­
ceived. This year's grant should start 
evidecing itself on the shelves around 
April 1st. A "core" library of the 
various reporters and encyclopedias will 
be filled out to thr·ee copies of each., the 
Shepard's Citations will be expanded and 
about 800 to 1,000 new treatises or mono­
graphs will be added. 

In addition to this hardbound expansion, 
the library has purchased micrf ilm and mi­
crofiche materials. Initially there will 
be one reader-printer and seven readers, 
the material consisting of seven major 
Law Reviews, new law reviews, congressional 
documents , hearings, house and senate re­
ports and legislative histories. In the fu­
ture microfilm will constitote and ever in­
creasing portion of the library. With ac­
quisition costs one-third to one-half of 
hard bound plus the enormously reduced 
storage costs, microfilm represents really 
the only feasible method for most of our 
expansion. 

In order to acquaint us with the systems, 
a series of demostations are planned for 
February 20th. Representatives from the 
equipment companies will be here to ex= 
plain and_ display the units that we will 
be using. The demonstrations will prob­
ably be in the SBA's room, in the base­
ment, and everyone is invited to attend. 

Other improvements imminently possible, 
include extending the library hours, 
possibly to a twenty-four hour basis. 

Although the projected expansion figures 
don't show us achieving a truly adequate 

library for probably another seen years 
(around 180,000 hardbound volumes), we 
are definitely going to have a good 

JURY SELECTION NEARS END 
IN MEANS - BANKS CASE 
On February 11 the government will 

open its case against Russell Means 
and Dennis Banks for their leader­
ship in the liberation of Wounded Knee. 
Twelve jurors are chosen, after four 
weeks of voir dire, and six alternates 
are expected to be chosen before the 
court recesses for the tribal el~ction 
on the Pine Ridge Reservation, Febru­
ary 7. 

On January 7, the eve of the trial, 
the defense team--composed of attorneys 
Kenneth Tilsen, Doug Hall and Larry 
Leventhal, all of the Twin Cities, 
along with William Kunstler and Mark 
Lane of New Yor~ and Ramon Roubideaux, 
general counsel of the American Indian 
Movement--filed two motions which are 
under advisement by the court. The 
first, a motion challenging the juris­
diction of the U.S. government in in­
dicting Means and Banks, goes directly 
to the heart of their treaty rights 
as sovereign Indian people. The sec­
ond, a motion to dismiss the cases be­
cause of the government's "reign of 
terror," enumerates incidents of har­
assment and intimidation of the Oglala 
Sioux people by the Bureau of Indian 
Affairs and the vigilante "goon squad" 
of Tribal President Richard Wilson. 
The motion further details harassment 
of Wounded Knee supporters by the Fed­
eral Bureau of Investigation, the bias 
of the South Dakota judiciary against 
Indians and the the complicity of the 
federal government in covering up the 
truth about the murder of Pedro Bis­
sonette by BIA police and the police 
state on the Pine Ridge Reservation. 

The harassment of the defense has 
carried over into the courthouse. A 
government-operated "security system" 
harasses visitors at several check­
points within the federal building, 
creating a police state atmosphere 
around the trials and fear of AIM and 
its supporters in the minds of the 
American people. Strong objection 
from defense attorneys, one of whom 
was jostled by U.S. marshalls at one 
point, has proved fruitless, even af­
ter an in-camera discussion with pre­
siding Judge Fred Nichol. 

In the courtroom Judge Nichol has 
been conducting the voir dire, ques­
tioning the prospective jurors up to 
three hours each. The defense has fol­
lowed a systematic jury selection pro­
cess used in other political trials, 
including the Harrisburg, Camden and 
Gainesville conspiracy cases, which 
further resemble the Means-Banks case 
in that the government has created 
some leaders, singled out others and 
attempted through a bogus set of facts 
to hatch a conspiracy, and thus under­
mine a political movement. 

-From WKLD/O Committee 
Newsletter 

SOUTH DAKOTA 

RAPID CITY 
• 

PIERRE 
• 

The jury selection process is broken 
down into three distinct components. 
A jury wheel is drawn from a random 
attitudinal survey of the eligible voter 
registration list, based on demographic 
characteristics such as age, sex, geo­
graphical location, etc. 

The defense attorneys, defendants 
and other courtroom observers then det­
ermine the idiosyncratic behavior and 
social attitudes of prospective jurors 
by watching the voir dire. Since the 
voir dire in St. Paul is being conduc­
ted by the judge, there has been little 
control over access to information a­
bout a prospective juror's attitudes. 
Behavioral responses have thus become 
more significant. The jury selection 
group, headed by Jay Shulman in St. 
Paul, has met during every court re­
cess to rate each prospective juror 
on the basis of flexibility/rigidity, 
authoritarianism/open-mindedness, 
self-centeredness/civic-mindedness. 

In the third stage, on receipt of 
the prospective juror list, an inform­
ation tree or network of third-party 
contacts is developed to provide sup­
plementary information on the pros­
pective jurors. 

The final juror list, according to 
Shulman, is proof that the jury sel­
ection process is extremely success­
ful. After preremptory challenges--
20 for the defense and six for the 
prosecution--eight women and four men, 
mostly under age 30, comprise the jury 
They include a young woman librarian 
who has studied Indian culture; a pol­
itical activist at the University of 
Minnesota taking a quarter off from 
her sophomore year to serve on the 
jury; a 27-year-old trade unionist 
leader; a 32-year-old Mexican-Amer­
ican who considers himself part Ind­
ian; a 43-year-old woman research 
analyst; and a 53-year-old postal 
clerk who is part Indian. 

A highlight of the trial to date 
was the courtroom appearance of Mar­
lon Brando on January 25 to off er 
his support and help bring the trials 
to public attention. In an exclusive 
interview with the Minneapolis Tri­
bune, Brando said: "Those really on 
trial here are the American people. 

share of inadequacies eliminated very 
soon. And perhaps, with the competition 
for the books reduced somewhat, maybe the 
bozo's who have been stealing books 
ar mutilating them, won't feel as great a 
necessity to horde them for their own 
use. l3iZT 

---------- • SIOU~ FALLS 

KN EE 
I sh~uld say more sp~cifically, the 
American conscience. f~J 

c!J 
LEGAL DEFENSE/OFFENSE commlTTEE 
P. 0 . BOX 255 SIOUX FALLS, SO. DAKOTA 57101 
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Smith said that he feels the organ­
ized bar "should not oppose--and per­
haps should even encourage--malpractice 
suits against incompetent attorneys ... " 
In addition, he said, "state and local 
bar associations might well look into 
the feasibility of establishing comp-
etency boards to review questions of 
malpractice, and in all cases in which 
a complaint is justified, make recom­
mendations for recoverable settlements 

ABA PRESIDENT SAYS LAW PROFESSION by. the guil~y la~er--or, if that 
fails--furnish witnesses for the in-

SHOULD WEED OUT INCOMPETENTS 
President Chesterfield Smith of the 

American Bar Association today chal­
lenged the practice of granting life­
long licenses to attorneys. 

"No longer should we as profession­
als allow marginal lawyers repeatedly 
to accept cases that they cannot com­
pletely and proficiently handle, or 
let some drift in and out of the pro­
fession without some demonstration 
that they have retained at least a 
minimal level of competence," the 
Lakeland, Fla., attorney said in re­
marks prepared for the National Con­
ference of Bar Presidents. 

"It is also obvious to me," the 
ABA president said, "that even the 
very best lawyers are usually truly 
competent and proficient in only a 
few areas of the law--minimally 
competent in some other areas, and 
--most likely--incompetent, or at 
least inefficient, in the rest." 

"Mr. Smith said it is the organ­
ized bar's public and professional 
responsibility to "face these issues 
and promptly correct any abuses res­
ulting from them." He warned that 
failure to act "will inevitably lead 
to a loss of the time-honored right 
of lawyers to govern themselves ... " 
and would result in "letting some 
consumer agency--government or other­
wise--do it for us." 

The ABA president said that 
"clients are not readily able to dis­
cern or evaluate the ability of at­
torneys, even when they have rec­
eived terrible or bad service" and 
added that "it is not sufficient to 
rely on the economic marketplace as 
the means to insure that lawyers pro­
vide good service, stay up-to-date 
and render competent legal counsel." 

Smith suggested that lawyers be 
required to prove their legal comp­
etency through periodic recertifica­
tion. The recertification programs 
would be established and implemented 
by the states through their state 
bar associations and other leaders 
of the legal profession. Conceding 
that many factors bear on competency, 
Smith said the legal profession 
"must design systems establishing, 
enforcing and maintaining at least 
minimum levels of competence needed 
to protect the public from the shod­
dy or incompetent practitioner." 

Pointing out that Canon Six of the 
ABA Code of Professional Responsib­
ility requires lawyers to represent 
clients competently, Smith said he 
believes those who "render shoddy or 
bad service because of basic incom­
petence are guilty of ethical mis­
conduct." The ABA president said 

that grievance committees and disci­
~linary commissions "must begin to 
involve themselves in disciplinary 
sanctions against those who habitual­
ly give bad service to clients." 

jured party in a malpractice suit." 

--ABA News 

"MIME ARIA" 

an original mime production 

directed by Jacquiline 
Ann 

Wildau 

••• a play of many realities - some 
played in mime,some with words, some 
force, some tragedy. 

Performances to be presented at 
CUYAHOGA COMMUNITY COLLEGE 
METROPOIITAN THEATRE 

Feb. 14,15,16 1974 at 8:30 PM 
Feb. 17. at 2:00PM 

Tickets for performances are $2.00 
General Admission, $1.50 students, 
& $.75 for children under 12. 

Group Rates Available 

For reservations phone 241-5966 

ext. 271 

ABA 
LAW STUDENT DIVISION NOTICE 

All incoming information of any 
importance to the law students 
which is sent by the American 
Bar Association, Law Student 
Division and/or its individual 
sections, or any other related 
materials such as ABA sponsored 
health insurance, contests, 
funds available, and upcoming 
events shall be posted on the 
bulletin board located in the 
hallway north of the student 
lounge and north of the grades 
bulletin board. 

Current active membership of 
the ABA - LSD from Cleveland­
Marshall is also posted there 
for your verification. 

Any and all questions, com­
plaints, suggestions or com­
ments about any such materials 
should be addressed to ABA Law 
students division represent­
ative and left in the mail-
box so designated outside the 
Student Bar Association Office 
downstairs in the Chester Build­
ing. 

-Teddy Sliwinski 
ABA Law Student 
Division Rep. 
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ONE REMAND, 
HOLD THE MUSTARD 

BY BRUCE ROSE 

I have a friend who has a 
theory. It goes like this. 

Dwight D. Eisenhower, who is 
still deaa, appointed Earl Warren 
to be Chief Justice of the Supreme 
Court not because he wanted h. 
(w im, 

arren was too liberal) but rath~ 
er because of the insistance of 
h~s then second-banana, Richard 
Nixon. Nixon wanted Warren: 

When Nixon became First-Banana 
he was able to appoint his own 
Chief Justice. He chose Warren 
Burger. 

Warren Burger is an actor who 
was hired from Actors Guild of New 
York. He acts judicial, looks the 
pa:t, especially with that perfect 
hair, But it was his majestic air 
that earned him this gig. 

Burger was appointed at the 
same time as Harry Blackmun and 
the media was encouraged to refer 
to them as the Minnesota Twins. 

The reason for this, accord­
to my friend, was to implant in to 
the public consciousness the ideas 
of partnerships and interchange­
able cogs on the Supreme Court. 

A summary so far shows first 
Earl Warren then Warren Burger. 

Late in the President's 
second term, which may be any day 
now, he will accept the resigna­
tion of Warren Burger. The pro­
gressi~n will then be completed 
when Nixon appoints as the new 
Chief Justice of the Supreme Court 

BURGER KING INC. 
A corporation, 

fourteenth amendment 
tution a corporation 
a person. 

Under the 
to the Consti­
is considered 

The reasons which will be 
offered to a (hopefully) not too 
sceptical citizenry will be the 
following: 

1. Most people agree that the 
Court needs to be made more 
modern and efficient, It is 
hoped that under the new 
Burger King Court a new and 
better system will be created 
for the dispensation of bur­
gers--er--j ustice. The Burger 
King Court will be far more 
business-like, will run on a 
contingent fee basis, and 
should make a profit in itS 
first term. 

2) The President believes that 
though no fault of his own 
the High Court has been to'a 
large extent politicized, The 
i~age.that Burger King brings 
with it should take the Court 
substantially out of polit' 
It will return public conf~cs. 
dence in the Court. After all 

over one hundred and twenty 
million people have consumed 
over six billion burgers in 
this country. That is Trust, 



MONEY FROM AKRON BAR 

The Akron Bar Association is hap­
py to advise that scholarship 
funds have been established for 
the purpose of providing funds to 
law school students from Summit 
County in need of financial as­
sistance to continue their educa­
tion. 

Scholarships available for the 
1974-75 schooly~ar are as follows: 

Grant Memorial Scholarship - $500. 
(available to 2nd year students) 
Cunningham Scholarship - $500 
Schwab Scholarship - $500 
Doolittle Scholarship $500 
Foundation Scholarship ~ $500 
Walker Scholarship - $500 

Applicants must be in the up-
per half of their class and are re­
quired to indicate a need by com­
pleting a financial assistance ap­
plication. The amount of such award 
may be directed to the recipient 
with a required accounting of what 
they were expended for, or they may 
be directed to the Dean of the 
school as tuition. 

The Akron Bar Association Founda­
tion will meet in June to act on 

the reccomendations of the Scholar­
ship Committee on recipients for 
these scholarships. 

All interested students are urged 
to write promptly, but in no 
event later thari April 1, 1974, 
to David L. Brennan, Chairman, 
Scholarship Committee, Akron Bar 
Association, 407 Ohio Building, 
Akron, Ohio 44308, for application 
forms and further information. @ 

CLEVELAND STATE LAW REVIEW 
It has been said that the law is a literary 

profession. The goal of every law review should be 
to foster student participation in the publication 
of timely and relevant articles to meet the needs 
of other students, faculty and practi~ioners alik~. 
Such is the objective of the Cleveland State Law 
Review. Preparation has begun for the Fall issue, 
and now is the time to get involved. Applications 
are being accepted from qualified students seeking 
to become candidates for the Editorial Board of 
the Law Review. While formal candidacy will begin 
as of the first week of Spring quarter, interested 
students should become aware of the requirements, 
and should work toward meeting them, as soon as 
possible. One requirement which must be met before 
one can become an Editor is the completion of a 
"publishable article". 

For those with any inclination towards writ­
ing about a particular relevant and timely aspect 
of the law or who merely have a comment to make a­
bout a specific, recent case decision, the Law 
Review provides a proper forum for such efforts. 
The time to consider preparation, keeping in mind 
the preparation of the Fall issue, is now. A list 
of current topics for possible consideration by 
student contributors is available in the Law Review 
Conference Room, #1091. Infomation regarding parti­
cipation in Law Review can be obtained from any 
current member, a list of which is also available 
in the Law Review Office 

Student contributions to the Law Review are 
not limited to articles submitted to meet the re­
quirements of candidacy. Every student is invited 
to stfbmit for consideration any paper prepared for 
various courses requiring in-depth research.Such 
papers are normally required in most research 
courses. Anyone with a desire to have his/her ef­
forts published should contact the Law Review so 
that topics may be reviewed and mutually beneficial 
endeavors may be undertaken. ~J 
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LSCRRC 
BY DANNY WOLF 

At this time in Cleveland "Martials" 
history there exists a student's research 
group - at least in name. But, unfortun­
ately this group has been a deep sleep. 
Let's call it a hibernation. The name of 
this lazy organization is Law Students 
Council or L.S.C.R.R.C. Two years ago 
at this very institution of higher 
learning L.S.C.R.R.C. was a center of 
student activity, with work on various 
legal problems. Last year the organization 
became involved in a myriad of problems, 
which bespeak for the hibernation. 

L.S.C.R.R.C. is ready to rear its 
head again on the campus between I-90 
and 18th street. L.S.C.R.R.C. is a non­
profit corporation which acts as a tool 
for those law students who wish to use 
their own legal and organizational skills 
to bring about racial, ethnic, sexual 
and economic equality of oppurtunity. 
Founded in 1963 by law students from the 
north who wanted to participate in the 
southern civil rights movement, tscrrc 
has grown significantly in the inter­
vening years. Today, the council is an 
national organization which seeks to 
respond to the needs of minority and 
poor people in all areas of the United 
States. From prison reform to Wounded 
Knee to minority recruitment of law 
students to any problem that all human 
beings should be concerned about. 

LSCRRC's principal project is the 
Summer Internship Program. This pro­
gram reflects many of the Council's 
chief goals and methods, in providing 
students with the oppurtunity to ac­
quire legal skills; it provides needy 
communities with qualified, dedicated 
workers and, at the same time, it mot­
ivates law students to practice people's 
law upon upon graduation from law 
school. 

Anyone that is interested in ap­
plying for the Summer Internship Pro­
gram and thus working in a legally re­
lated area this summer with the pos­
sibility of being rewarded with the 
"glorious dollar" - Please contact 
me or come to Room77 in the basement. 
Those that will receive work-study 
will be first priority. ~ 

~ 
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