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Open Adoption and the Politics of

Transnational Feminist Human Rights

Karen Sotiropoulos

Just days after sending off my copyedited manuscript and a week into summer
teaching, I received a phone call that changed everything—a call both anticipated
and never expected. An African American boy had been born two weeks prior and
was waiting for his mother to carry him home. While I had long imagined adopt-
ing a baby, I did not foresee how adoptive motherhood would turn my attention to
birthmothers’ rights, forever deepening my understanding of family, feminism, race,
and freedom. Not until I began the adoption home study did I more fully historicize
my path to motherhood or contemplate the power relations particular to American
adoption practice. I favored open adoption because its insistence on birthmothers’
voluntary relinquishment meshed well with my commitment to social justice, but,
in the end, racial inequities in adoption and welfare policies helped me (a white
woman) adopt my son.

Fortunately a surge in adoption scholarship (much of it written by histori-
ans, sociologists, and anthropologists who are adoptive mothers or were themselves
adopted as children) has helped me rethink connections among race, child wel-
fare, women’s rights, and transnationalism.! In this essay, I want to highlight this
scholarship and suggest that paired with the political movement for more openness
in adoption, the developing field of adoption studies can pave the way for mak-
ing adoption a more ethical practice. I hope as well to contribute to the discussion
underway of child adoption as a human rights issue by considering together activist
trends in domestic and international adoption. Human rights activists and attorneys
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have used the language of human rights both to support and condemn international
adoption, while open-records advocates have claimed the right to know one’s iden-
tity as a human right. Although supporters of open adoption have not usually framed
the practice as a question of human rights, their privileging of birthparents’ rights
is now partly reflected in international law with the 1989 United Nations Conven-
tion on the Rights of the Child and the 1993 Hague Convention on Inter-country
Adoption.2

As one of a growing cohort of professional women in our forties who has cho-
sen single motherhood, I have hardly felt alone in my journey to becoming a parent.
In fact, many might see women in this category now known as “single mothers by
choice” as de facto feminists based solely on their decision to parent without a man.
While I do not want to diminish how much the courageous decision to parent alone
challenges the status quo (a la the uproar over the TV character Murphy Brown’s
pregnancy in the 199os), I do want to suggest that the category “single mothers by
choice” raises a whole host of questions for us to consider.? First, it presupposes that
we alone are choosing single motherhood and robs the vast numbers of single moth-
ers (by default?) of agency in their struggle to parent their children. Second, it erases
the diversity of parenting choices across class, race, culture, and history, privileging
the break we have made from the predominating postwar model of a heterosexual
married household. As such, it ignores a time before the rise of state-regulated adop-
tion in the 1920s when single women were encouraged to adopt—a practice the his-
torian Julie Berebitsky argues upheld rather than challenged gendered expectations
locating a woman’s ultimate worth in child rearing.# Most important for my concerns
here, to postulate the category single mothers by choice as a feminist intervention
does little to unveil the politics of the women adopting, or to challenge the lack of
adequate child care, paid parental leave, or any other aspect of a social welfare sys-
tem that has failed to support and has served to demonize (particularly black) single
mothers. It is, after all, a language of the marketplace—of “choice,” rather than
one of rights.> The present-day by-choice moms may be creating a new American
family—one that challenges the mythic nuclear-family ideal that reached its height
in the baby-boom 1950s—but the transformation is a neoliberal one. Our desire to
become mothers actually reflects and reinforces a reformulated pro-natalism that
emerged in the 1980os—an ethic that equally marginalizes the childless but that no
longer requires that marriage precede parenthood.®

Whether by adoption or insemination, by-choice moms—seen as mostly
white and upwardly mobile —have taken charge of creating families without mar-
riage, without men. While a human desire to nurture a child underlies these deci-
sions, it is money that helps turn desire into reality—money that can buy kin ties
by donor insemination or adoption. And with adoption, a woman’s choice to become
a mother must be, to use the historian Ricki Solinger’s words, “counterweighted by
the birthmother’s right to be the mother of her child.”” Not unlike in marriage, in



adoption it is the legal system that finalizes the bond between mother and child,
whatever role the heart plays. Birth certificates declare the child as if born to the
adoptive parents; they erase the birth parents” existence and take with them the
social and historical conditions that made the child available for placement. Fueled
largely by Western money and middle-class interests, adoption often pits adoptive
parents and birthmothers as adversaries and, in turn, commodifies the human being
that forever binds them together. Despite open records and birthmother’s rights
movements extant since the 197o0s, the rights of adoptive parents to “have” a family
trump those of either the birthmother or the child in today’s legal and social welfare
systems. Privileging money over blood, adoption has more often served to contrib-
ute to rather than ameliorate the structural inequalities of the child welfare system.s
And as Solinger hypothesizes, “the incidence of adoption, that is, the transfer of
babies from women of one social classification to women in a higher social classifica-
tion or group (within the same country or transnationally), may be a very accurate
index of the vulnerable status of women in the country of the birthmothers.”

This picture of a monolithically imperialist adoption industry is of course
incomplete. In my own case, it was the agency I worked with that steered me toward
open adoption, and it was James Gritter, a Catholic social worker, whose philosophy
of candor and openness I found transformative. Gritter charts his move from work-
ing with closed records, a period marked by irrevocable pain in separating mother
and child, to one of human liberation through “values-based open adoption.” His
tract, The Spirit of Open Adoption, manages to be both a how-to open-adoption
manual and a profound spiritual journey filled with the hope, enlightenment, and
love that he believes is attainable by those who confront the pain of separation and
loss ever present in adoption.’0 While it is not his intellectual project to situate the
rise of open adoption in its historical context, his elucidation of his experiences and
the ethics of open adoption indicate a major shift in American adoption practice.!!

Yet it is difficult to find much in the way of historicizing this seemingly sud-
den rise of open adoption in adoption literature, seminars, or classes. While this
absence may be due in part to a lack of knowledge, it is also likely related to a
desire to cater to an audience of potential adoptive parents, most of whom enter the
process simultaneously embracing and fearing the agency of birthmothers. In open
adoption, birthmothers hold the power to select the people who will parent their
children, as well as the ability to lay out their hopes for a postplacement relationship
with their child. Prospective adoptive parents prepare “Dear Birthparent” portfolios
advertising themselves to pregnant women. Open-adoption agreements are not in
themselves legally binding, however. Birthmothers must relinquish parental rights,
a process usually completed within the first few weeks after the child’s birth. Once
legally surrendering her child, a birthmother has only the good-faith commitment
for openness she made with the adoptive parents and with the agency or attorneys

handling the adoption.



The spirit of this extralegal component of an adoption agreement in some
ways resurrects an earlier history of adoption in the United States. Legal child
adoption is a twentieth-century phenomenon. Born amid Progressive-era reform,
it became firmly established in the 1920s with the rise of middle-class markets, the
professionalization of social work, changing ideas of nurture over nature, and new
attitudes toward unwed mothers. When child welfare workers set up the first private
adoption agencies, they were loathe to separate natal families. They saw themselves
more as facilitating foster home networks than as permanently placing children
in adoptive families. Not unlike many social workers in today’s era of openness,
Progressive-era child advocates remained committed to connecting adopted chil-
dren with their birth families.!2 Perhaps the greatest difference with today, however,
is that before World War II, infant adoption was relatively rare, and adoption had
little to do with helping infertile couples. The romance with the nuclear family dur-
ing the baby-boom years and the growing numbers of white middle-class childless
couples seeking adoptable infants helped cause this revolution in adoption practice.
During these years demand far outstripped supply— market conditions that earned
adoption agencies ire from infertile couples gave way to intercountry adoptions and
propelled the move to seal records.!3 Agencies began to cater to adoptive parents
who believed that secrecy would eliminate interference from biological parents, a
condition that underlay the second phase of child adoption —its boom years—last-
ing until the early 1970s.

After the passage of Roe v. Wade in 1973, increased access to abortion and
declining stigma against single motherhood helped inaugurate a third phase of child
adoption—one in which fewer single white mothers relinquished their parental
rights. Moreover, those white women who chose to place their children did so to
intense market demand and during an era rich with rights movements. In this politi-
cal climate Lee Campbell, a woman who had earlier relinquished a child, formed
the first birthmother’s rights organization. Campbell was one of a generation of
women who had felt coerced into placing their babies for adoption in the 1950s and
1960s due to the then pervasive contempt toward unwed mothers and to pressure
from a growing adoption market. In the 1970s, Campbell, by then a married mother
of two, published an open letter in the Boston Globe “seeking to correspond with
other women who had lost children to adoption.” At first she met with other like-
minded women under the auspices of the Adoptees’ Liberty Movement Association
(ALMA)—an organization founded in 1971 by those who had been adopted as chil-
dren and who had begun to search for their biological roots claiming that it was their
birthright to know the truth about their origins.14

Although inspired and supported by ALMA, Campbell and the other women
who had relinquished children decided to form their own group, Concerned United
Birthparents (CUB), in 1976. Campbell reported that the then current term biologi-
cal parent made them “gag,” but since they had no interest in upsetting adoptive



parents by using the term natural, they compromised by choosing to call themselves
birthmothers, a term that had begun to be used by adoption researchers.’> CUB
focused on “legislation and policy initiatives to enable birthmothers to exchange
non-identifying information with adoptive parents; community education and
mutual support.” Still active today, the organization’s mission statement calls for
providing support for family members separated by adoption, resources to help pre-
vent unnecessary family separations, education about the lifelong impact on all who
are touched by adoption, and advocacy for fair and ethical adoption laws, policies,
and practices.!6

By the 1990s, most domestic adoption agencies espoused some amount of
openness, and the demand for white infants has allowed white women bearing white
children some ability to negotiate placement. It is less clear how much power African
American birthmothers have had in placing their children, a distinction that forces
a new consideration of the ways in which racial inequities impact adoption practice,
child welfare policy, women’s rights efforts, and the life circumstances of children
of color. The domestic postwar adoption market has not valued black children as it
has white ones, and it has not been uncommon for agencies to charge adoptive par-
ents more money for adopting a white child. Sliding scales have sometimes priced a
biracial child somewhere in between the price of adopting a white or black child—a
hierarchy of fees that unarguably reveals not only the crude and dehumanizing
aspects of commercializing child adoption but also how racialized market demands
for babies has limited black birthmothers’ decision-making power.17

Black birthmothers’ plight cannot be separated from the longer struggle and
disparate history of black women fighting for reproductive freedom, access to health
care, and resources for survival. In the 1970s, the National Welfare Rights Orga-
nization, not CUB, was working for the interests of black single mothers—a juxta-
position that further illuminates the different rights discourses and imperatives of
black and white women.!s White women’s focus on winning legal abortion tended to
ignore black women’s struggles to stop sterilization abuse.!9 And as white birthmoth-
ers fought for their individual right to parent their child or to make an adoption plan,
they often overlooked the clamor for public welfare entitlements that would enable
black women to make health, reproductive, and parenting choices. The post—Roe
v. Wade and Reagan eras provided some liberation for white middle-class women,
but black women remained under intense assault, particularly with the rise of Ron-
ald Reagan’s “welfare queen” stereotype, followed shortly thereafter by that of the
predatory “crack mother.” The rise of open adoption, in fact, coincided with a media
spotlight on so-called crack babies. Later medical studies showed no direct correla-
tion between child development and the in utero ingestion of psychoactive drugs,
but during the 198os and early 199os, stereotypes of black children with untreatable
mental illnesses and black birthmother delinquency further limited black agency
in child adoption.20 Moreover, since prospective adoptive parents are overwhelm-



ingly white, black birthmothers must also consider the implications of transracial
adoption—that is, of placing their children with white parents. And as Dorothy
Roberts writes, “Transracial adoption advocates tend to conveniently silence the
poor black mothers who fight desperately, without resources and without adequate
legal representation, to regain custody of their children from a wealthy and powerful
bureaucracy.”2!

African American birthmothers may actually have more in common with
birthmothers abroad who have relinquished children to international adoption—a
market that grew significantly during the same years as domestic open adoption.22
Solinger intimated this connection when she wrote that domestic and international
adoption practices ultimately speak to “the vulnerable status of women in the coun-
try of the birthmother.”23 Comparing the circumstances of domestic transracial and
international adoption reveals some striking similarities, particularly in the way they
have been viewed historically. Faith in international adoption as a solution to ineq-
uities in global capitalism has long been a current of U.S. history. Since at least the
beginning of the Cold War, prospective adoptive parents looked to Asia and Latin
America—and later Eastern Europe—hoping to enrich their lives with other cul-
tures and/or save a child from lifelong poverty. The anthropologist Laura Briggs
demonstrates how the politics of rescue and the “adopt-a-child” programs of organi-
zations like UNICEF, CARE, and Save the Children worked alongside international
adoption to bolster U.S. public policy on families at home and foreign policy initia-
tives abroad by playing on imperial themes that sentimentalized women, children,
and poverty.2* Sometimes the State Department initiated and orchestrated such
efforts, as the historian Karen Dubinsky documents with the CIA-backed “Opera-
tion Peter Pan” that brought fourteen thousand unaccompanied Cuban children to
Miami in the early 1960s, abandoning thousands of them to the foster-care system.23
While adopters and receiving countries have historically viewed such exchanges as
rescues, birth communities and sending countries have more often understood child
transfer as kidnappings.26

This dynamic has appeared as well in the white adoption of African Ameri-
can children; some white liberals, inspired by civil rights activism, sought to create
multiracial families in hopes of healing racial wounds.2” Some black nationalists in
turn insinuated that the white adoption of African American children represented
a form of cultural genocide —a belief echoed in the 1972 National Association of
Black Social Worker’s (NABSW) statement recommending against the practice. As
part of the then burgeoning welfare rights movement, the NABSW sought to keep
resources in black communities and sustain African-descended families, arguing
that black children needed the support of black parents to survive American racism.
Its activism succeeded in encouraging domestic adoption agencies to develop race-
matching strategies, but in 1994, as part of the Clinton-era welfare reform, Congress
overrode this imperative by passing the Multiethnic Placement Act (MEPA), which



penalized agencies for race-matching but did not provide any incentives for the
recruitment of black adoptive families. Liberals and conservatives alike have con-
sidered MEPA a boon to black children whose long stays in foster care they blamed
on a social welfare system bound to an outdated and misguided nationalism.

This act and a series of other laws geared to facilitate (white middle-class)
adoptions of (black) children were companions to the 1996 Personal Responsibil-
ity and Work Opportunity Act, the bill that ended welfare as we knew it.25 This
neoliberal attack on civil-rights reform turned Aid to Families with Dependent
Children into Temporary Aid for Needy Families, making it even more difficult for
poor and working-class women to balance work, education, and family. Moreover,
while welfare reform bills gutted public expenditures for poor women, the adoption
bills allocated funds to adoptive families through subsidies and tax incentives. If
the adopted child had “special needs” —and simply being nonwhite fit this category
in most states—adoptive parents could not only recoup some adoption costs but
also receive monthly payments until their child reached adulthood. As the Nation
columnist Katha Pollitt reported: “A baby who is deemed unworthy of $64 a month
or $768 a year in government support if he stays in his family of origin immedi-
ately becomes six times more valuable once he joins a supposedly better-ordered
household.” Pollitt continued: “Maybe unwed mothers should trade kids.”2 And as
the legal scholar Dorothy Roberts concluded, this legislation represented the first
time the federal government mandated that states protect children from abuse and
neglect with no corresponding mandate to provide basic economic support to poor
families. Like marriage advocacy, also a measure emphasized in the 1996 Personal
Responsibility Act, the changed adoption legislation was presciently described by
Roberts as part of a neoliberal agenda to replace state support with private remedies
for social and economic equality.30

Even so, white interest in adopting black children did not grow significantly.3!
Instead, international adoptions continued to increase—whether transracial or not.
A shortage of white infants is often given as a primary reason for the escalating
demand for international children, raising an eerie question about how domestic
racial politics has shaped the value of human beings within and across national bor-
ders. But equally as telling, and linked to the rise of open adoption, is the explana-
tion offered by more than a few adoptive parents who explain their choice to adopt
internationally as rooted in their desire to avoid birthmothers.32 Global markets thus
triumphed over the women’s rights—inspired move toward openness. Meanwhile,
human rights activists have been hard at work seeking to regulate international
adoption in response to widespread charges of illegal adoption rings, child traffick-
ing, and kidnapping.33 They have had some success in that the 2007 U.S. ratification
of the Hague Convention and threats to halt adoption from Guatemala— one of
the fastest growing and most controversial markets —compelled the Latin Ameri-
can country to comply with international law. Debates over the proposed ban and



new rules for compliance have been heated, however, with opponents claiming to
be equally concerned with the human rights of impoverished children in need of
rescue by U.S. adoptive families. One vocal critic has been the National Council for
Adoption—a largely Christian-backed organization long opposed to the movement
for open records, arguing that disclosure encourages abortion.34

While much more research needs to be done to tell the story of the way
women’s and human-rights activists have worked together (or at odds) to resist the
gross commercialization of adoption at home and abroad, I have come to wonder
if there is not a way to internationalize open adoption through legal means or con-
sumer pressure. After all, the UN Convention on the Rights of the Child stipulates
that intercountry adoption should enjoy the “safeguards and standards equivalent
to those existing in the case of national adoption.” Is it possible to engage with the
power relationships embedded in the transracial and transnational arenas, whether
or not individual birthmothers or birth communities are able to participate in the
direct placement of their children? Some white adoptive parents have, in fact, moved
in this direction by more fully recognizing the social and historical conditions that
made their transracial and/or transnational family possible. They have developed
(or deepened) their commitment to their child’s birth communities in ways that are
qualitatively different from the type of donations some high-profile adoptive par-
ents give to foreign orphanages or to the kind of language and culture courses some
adoptive parents seek for their children.

In her study of Latin American adoption, Briggs describes one of the more
dramatic examples: the experience of David Kruchkow, who with his wife, Sara,
adopted from Mexico only to later learn that the child had not been legally available
for adoption. Although Kruchkow was unable to locate his daughter’s birth family,
he exposed illegalities in adoption practice and criticized the U.S. State Depart-
ment for ignoring them in a book-length manuscript he published online, When You
“Wish upon a Star.”36 The Asia scholars Kay Ann Johnson and Toby Alice Volkman
both adopted daughters from China, an experience that encouraged them to further
research transnational adoption. Along with many other families, they have sought
to understand the birth history of their Chinese children, not just the birth culture;
some families return to see firsthand the orphanage or roadside where the adoption
journey began.3” In Weaving a Family, the sociologist Barbara Rothman (a white
Jewish woman who adopted an African American girl) writes poignantly of her own
evolution in seeing her family through her daughter’s eyes. She explains how she
came to understand an element of truth in NABSW’s intimation that transracial
adoption was a kind of genocide after she read that the 1948 International Conven-
tion on the Prevention and Punishment of the Crime of Genocide included the
“forcible transferring of children of a group to another group” in its definition. Roth-
man encountered this classification when reading about the “stolen generation” of



Australian aboriginal children forcibly taken from their homes to be raised in white
families in the early twentieth century—a history painfully represented by the 2002
film Rabbit-Proof Fence.3” But she wondered whether it was not “forced transfer” as
well when women relinquished parental rights due to racism and poverty.38

Open adoption is a relatively recent historical phenomenon, so it may be too
soon to begin to assess the outcome of this movement in the United States. In the
best light, it can be seen as an attempt by birthmothers, social workers, and adop-
tive families to produce an adoption practice driven more by respect for human
rights than by marketplace demands. In practice, there are many stories of letters
exchanged, meetings, phone calls, and even visits to attest to the possibility of creat-
ing new family relationships enriched by a vast community of blood and adoptive
kin. But there are also enough stories— for instance, of birthmothers abandoned
by adoptive parents and of social workers misleading birthmothers about future
adoptive relationships—to suggest that not all is well with this system, even for
white birthmothers. Most of the evidence is highly subjective, and with the stakes so
fraught, stories range from overt vitriol to unabashed moralizing. Testimony thus far
comes almost entirely from the perspectives of the adults involved; as more adopted
children come of age, we will undoubtedly learn more. It is possible, however, that
by placing the child’s blood ties at the center of their decisions, these families have
begun to rewrite the language of Western adoption practice. In doing so, they may
be helping remake the face and meaning of family in a way that draws attention to
the interconnectedness of child welfare policies around the world and, by extension,
to women’s human rights struggles.

Notes
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