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CLEVELAND, MONDAY, AUGUST 9, 1954

Phone UHerry 1-i1111 | y

REMOVE SHEPPARD’S FURNITURE

ourt Exhibit
Is Prepared

The bed on
murdered was ordered removed to
at 2 1 Lake Rd., Bay Village.
Also taken out

downstairs sofa on whic
Sheppard, dozed off on the night before the July 4
slaying.
As this was being done today Dr. Sheppard was
taken from Cc Jail to Lakeside Courthouse [o:
another round in his battle v
the charge of murdering his wife.
lemoval of the bed in which the Bay Vill:
wife was battered to death by 25 or more sava
was ordered by Coroner Samuel R. Gérber.
According to Dr. Sheppard, he was asleep on the
downstairs couch when he heard his wife cry out in
terror. He claims he ran upstairs to struggle with the
killer.
Dr. Sheppard was expected to be silent at today's
court hearing—except possibly to state his belief that Council President Ger-
he could not receive a fair hearing in Bay Village. shom M. M. Barber was
Mayor's Court. B '

Wants Hearing Transferred

nary hearing on the accusation that the 30-year-old
osteopath biudgeoned Marilyn Reese Sheppard to death
on the morning of July 4.

Barber, Corrigan contended, is “biased and preju-
diced,” having termed the long delay in arresting Dr,
Sheppard “silly.”

Bay Village Law Director Richard S. Wevgandt in-
sisted Barber was qualified to give Dr. Sheppard an
impartial hearing.




Judge Merrick Presides

The issue of Barber’s prejudice was tried before
Common Pleas Judge Frank J. Merrick.

Merrick was expected to take the matter under ad-
visement after hearing testimony and arguments.

If Barber’s qualifications are upheld, Weygandt said,
Dr. Sheppard may be taken to Bay Village City Hall
for the preliminary hearing late this afternoon:

Should Merrick find Barber “prejudiced,” the hear-
ing would be shifted to another suburban mayor s court
or to Cleveland Municipal Court.

. Precedent for Transfers

There is considerable precedent for transfer of trials
from one suburb to another on the claim that the
mayor is an “interested party” in a case.

Barber signed the murder warrant on which Dr.
Sheppard was arrested July 30 after Bay Village Mayor
J. Spencer Houk disqualified himself.

Two previous attempts by the battery of five defense
attornevs to remove Barber from the case were re-
jected last week by Common Pleas Court and the
Court of Appeals.

Judge Merrick rejected a writ of habeas corpus
sought on the ground that Barber was without au-
thority to sign the arrest warrant last Monday. And
the three-judge appellate court on Friday rejected the
defense petition for a writ of prohibition against the
council president conducting the preliminary hedring.

The Bay Village hearing, originally set for this
morning, was postponed when Corrigan filed an “affi-
davit of prejudice” against Barber.

Today’s hearing was actually a minor sparring

Turn to Page 10, Column 1



PACE 10

Court Pears Doctor's P-ejudice

From Page One)

(Cortinued

match between the

A el ’

defense team and the group as-

signed to prosecute the murder case. Weygandt was

aided l)\ Assistant l’imcullors bdll[

¥. Mahon and T

Sole purpose of
termine whether tl
a defendant
nd Jury
Prosecutor Franl
has indicated that th
be taken directly to l‘w‘ Grand
Jury if he decides there is “un-
necessary defense stalling.”

for

pos-

Could Be Rearrested

The defendant could be im-
mediately rearrested on an-
oth even if the

e warrant,
magistrate presiding at the pre-
liminary hearing ordered his
release

the.‘ preiin*.in;-n‘y hearing is to
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