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FOUR REMARKABLE OHIO WOMEN LAWYERS~-THE CRONISE SISTERS OF TIFFIN,
FLORENCE ALLEN, AND CLEVELAND LAaw SCHOOL' g "HARD-BOILED MARy™"

Nettie Cronise was the first woman admitteg to the Ohio bar. Her

us?
Nettie Cronige Luteg

Nettie Cronise Luteg Was the firse Her Slster and one of
Nettierg daughters would become lawyerg as wel] But feyw would

discrimination, during the Spring 1994. 71t was Completed, in part,
With the Support of 4 C-M grant for June 1994,

Reed (E. Randal) &
A Com dium of H

en a
Publ . and Eng. - 1897), 171 373,
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follow their lead, Some evidence of the rarity of women lawyerg in
the late 19th centy

and Bar of Ohio.? 714 lists 393 lawyers, Providing quite flattering
SEL84r of ohig

accountg of them. 3 Only two are female, the Cronige Sisterg of

Tiffin Ohiop ¢

Katherine’s maiden name wgg restoreg to her, and she then

1897 Eqg. Bench g Bar, See Indices, I, 11, But ote that
there were more lawyerg in Ohig than are listeqg and the
editorg do not Say how the Selection Came about . For

Complete Number ¢ the bar Was not 1 tq 10 as it appeared
Lo be jip the Bench and Bar of Ohio, 1932—124Q (1939)

infra note g7.

Nettie Cronige Luteg 1837 Eg. Bench and Bar Ir Index,
Florence Cronise, I Index,

[

"Biographical Sketch, » p.1.

7 "Biographical Sketch, » p.1.
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Nettie Cronise wag "‘to the manner born,s @ daughter of
ene of the firge families of Tiffin, w9 Her grandfather, "was among
the firsgt Settlers" ip Seneca County. ! leading Merchant of the
city, "by hisg influence and public—spiritedness he dig much towarg
the building up and advancement of the city, wi Henry Cronise wag
indeed 3 quite influential man, POstmaster fop many years, and
publisher of the first Democratic Newspaper inp the area, the Yan
Burenite and Seneca County Advertiger 12 He coulg trace hig roots
to Revolutionary War days, An ancestor, algo named Henry Cronise,
had been in the "German Regiment» (Americang of German €Xtraction
from Marylang and Pennsylvania), part of Washington's forces
Stationed ip Valley Forge, in 1777.18 Tiffin'g Henry Cronise hag
Tepresented hig district ip the o©Ohio House ang Senate ™ A

financiaj Supporter of Heidelberg College, he gaw both hig

randday hters attend the College. !5 Evidence Oof Hen Cronise’s
g g g ry

—_—

§ "Biographica] Sketch, v p 4

9 1897 ed. Bench and payr IT 373,
L 1897 ed. Bench ang Bar 1 393,

. 1897 eqd. Bench ang Bar 11 373,
12 "Biographical Sketch, " p. 11.

13 "Biographica] Sketch" p, 7. The author confirmed that 4
"Henry Croniser wag on the rollg at Valley Forge, in 4 telephone
Cconversation With Lee Boyle, Valley Forge on Site historian. And
S€e 1897 eqd. Bench ang Bar 1 393

i "Biographica] sketch,n p. 17

1 "Biographica] Sketch" p. 3, 8.
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o

prominence is reflected in early Ohio case law, several Ohio
Supreme Court cases bearing his name or that of the administrator
of his estate.!®

Both of Henry's daughters became teachers, as in turn, dig
their daughters. Nettie, educated in the public schools of
Tiffin,"” studied for a time at Heidelberg College but did not
graduate because '"a Severe attack of trouble with her eyes
compelled her to Stop school."™® She teok further study in
Illinois, receiving "special training in Phonicg"!® (understanding
and communicating with the deaf). Having taught in Illinois and in
Tiffin, she opened a private school for "backward and other special
scholars" in Tiffin in 1869 20 By 1871, however, she had changed
her career.

At that time, Nettie entered the law firm of Warren Noble and
his brother Harrison, to "read the law."?What hag caused this
interest in law? One possible explanation is that she was
influenced by a prominent Illinois attorney with whom she was in
frequent contact, Charles Baldwin.®” Married to a family friend of

the Cronises, he often saw the Cronise sisters when they were

ie See Dunn v. Cronise, 9 OH State 82 (Dec. 1839 Term),
Thomas v. Cronise, 16 OH State 54 (Dec. 1847 Term), and Noble,
Administrator for the estate of Henry Cronise, v. Callender, 20 OH
State 199 (Dec. 1870 Term,

17 1897 ed. Bench and Bar IT 374.
18 Biographical Sketch, p. 3.
19 1897 ed. Bench and Bar, TII 374.
20 Biographical Sketch, p. 3
A 1897 ed. Bench and Bar, II 374.

»y

- Biographical Sketch, 1-2.

October 19, 1554
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teaching ip Illinoig. He frequently involveqd them in "discussing
his legal work, ang SOmetimes ip Copying Papers Ffor him, 2

Moreover, around this time, Nettie’g mother remarried, and as it

A more romantic €xplanation is Dossible. Clerking in the

Noble brothers’ law firm around the time Nettie entered it was

Nelson rLyteg 2 Although the 1897 editigp Of the Bench and Bar

1870,% 4 Year before the two began clerking together, (Ten Years

later, Nelson wag totally deaf) 2 Oof Course, jt may Simply be a

Cconsequence that thig woman, trained jip communicating With the
+ wWent tg Study law at a f4

deaf 'rnzhaving a deaf person apprenticing

Biographical Sketch 1-2.

2 Biographica; Sketch 1.5,

= 1897 Ed. Bencp and Bar IT 375,
% 1897 Ed. Bencp and Bar II 37p.
7 1897 Ed. Bencp and Bar II 375
28 1897 Ed. Bencp and Bar 11 373
= 1897 E4. Bench ang pa, IT 373,
30 1897 Eqg, Bench ang Bar I1 374
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bar: Iowa had admitted Belle Mansfielqg in 1869; the District of
Columbia, Charlotte g, Ray, in 1872; Michigan, Sarah Kilgore, ip
1871; Missouri, Lemma Barkaloo, ip 1870; Utah, Phoebe w. Couzing ip

1872; Maine, Clara H. Nash, in 1gv5 On the other hand, when

= Noble v, Callender, 29 OH State 199 (Dec. Term 1870) .

32 1897 Ed. bench and Bar I 195, 197-193,

3 1897 Ed. Bench and Bar IT 374,

3 Karen Berger Morello, Invisible Bar- -women Lawyersg in

America—~1638 to the Present, Boston, Beacon Pressg, 1986, at 37-

2 In Re Bradwell, 55 I11. 535 (1869), aff’'d g3 U.S. (16
Wall) 130p (1873) .

Friedman, America’g First Woman Lawyer—-Biography’of'Myra
Bradwel] . Buffalo, N.y., Prometheus Books, 1993, at 20-
21.
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Supreme Court atfirming the State’sg authority® to 4o SO.  The
Illinois cCourt based itg ruling on two holdings: first, that
married women could not freely contract; ang Secondly, that given
the language of the implementing Statute the Provision’sg male

Pronouns, and the English common law, the State legislature could

This was before the law was bassed by the (Ohio) state
Legislature, specifically authorizing the admission of

the State. Judge Seney ang other eminent lawyers offered
their Services tgo Present her case to the court, which
she declined, and taking charge of her own case, by the
force of her own character and learning, she Succeeded in
convincing the court of her right to be admitted, thus

2t/ 55 Il1l. at 535 (1869) . Furthermore, were women tgo become
lawyers, they should avoid courtroom bPractice gince the rpot
Strifes of the bar were unsuited tg women." g5 I11. at 542 (1869) .

L 1897 E4. Bench and Bar II 374.
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was admitted at the same time. He was Offered a partnership with
his mentors and thus "wag enabled immediately to acquire one of the
largest Practices in the county, n4 Nettie Presumably hag no
choice but to open her OwWnl practice, She bPromptly did go and
thereafter engaged in the bractice of law, according to the
editor’sg assessment, ip 1897, with "reasonable Succegg" 4 Putting
out her shingle ip Tiffin, she was told she had made 3 fine recorqg

"when she had "cleared one hundred dollarsg and some over’ in her

history. Their bartnership wag soon dissolved, however Nelson
had become totally deaf, He thereupon withdrew from hig

® 1897 Ed. Bench and Bar IT 374,

40 1897 Ed. Bench and Bar IT 373.

4 1897 Ed. Bench ang Bar 11 372,

42 1897 Ed. Bench ang Bar II 374,

43 "Biographical Sketch" p. 4.

“ 1897 Ed. Bench ang Bar 1 393,

. How soon ig unclear. The 1897 ed. Bench and Bar hag 5

I 393 says that upon the marriage in 1874, Nettje dissolveqd the
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partnership with Warren Noble, ang he ang Nettie formeqg Lutes and

Luteg. %

Despite her great ability, she deferreqg in the courtroom to
her dear husbang, regrettable indeed, byt Cértainly not Surprising

in this time period, True, Nelson wWas considereq one of the mosgt

of their bartnership, Nettie’g involvement was indispensable to

maintaining that reputation,

Though herself s fine ang effective Speaker, thoroughly
trained ip the art of Oratory, by reason of her
determination that her husbang should not pe shorn of hig
power and Strength ag a lawyer because of his deafnessg,
her voice ig Seldom heard in argument either to the court
or jury. Though taking a leading part, ang largely
Managing the conduct of a131 Oof the cases tried by the

e 1897 Ed Bench and Bar 1T 374-75.
4 1897 Ed. Bench and Bar IT 374-75 .
. 1857 Ed. Bench and Bar I 198,
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firm, few persons understand or appreciate the masterful
power exerted by Mrs. Lutes in the trial of a case.®

So able was Nettie that those unaware of Nelson’s condition

wondered what she was doing in front of the courtroom seemingly

constantly interrupting him.
b B g

A person looking on, who did not know that Mr. Lutes was
deaf, would not readily discover that fact, or clearly
understané the part taken by Mrs. Lutes, as shown by an
incident which occurred in the trial of a case not long
since in the Circuit Court of Clermont County, in the
southern part of the State, where Mr. and Mrs. Lutes were
strangers. An old gentleman, an habitue of the court
room, was sitting in the audience room looking on at the
trial. At the noon recess he came forward and quite
indignantly inquired of a member of the local Bar with
whom he was acquainted, why the court allowed that woman
to sit in front of that lawyer and talk to him and thus
interrupt him during the whole time he was trying the
case... (Indeed) her part in the trial of the case might
be 1likened to the signal corps, cavalry branch,
sharpshooters and skirmish line of an army in the field,
and she is to Mr. Lutes in the trial of the case what
Sheridan was to Grant in the capture of Lee’s army."%®

To the editor of the 1897 publication, the love affair between

Nettie and Nelson was captured by the inspired lines of the poet:

"For woman is not undeveloped man,

But diverse. Could we make her as the man,

Sweet love were slain, whose dearest bond is this--
Not like to like, but like with difference.

Yet in the long years like must they grow;

The man be more of a woman, she of man.

He gain in sweetness and in moral height,

Nor lose the wrestling thews that throw the world--
She, mental breadth, nor fail in childward care;
More of the double-natured poet each;

Till at last she set herself to man

As perfect music unto noble words.

And so these twain upon the skirts of Time,

Sit side by side, full summed in all their powers,
Self-reverent each, and reverencing each;

4 1897 Ed. Bench and Bar II 375.

30 1897 Ed. Bench and Bar at 376.
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Distinct in individualities, )
But like each other even as those who love. "l

Some evidence of Nettie’s stature with her women-lawyer
colleagues was shown in 1893. During the World’s Columbian
Exposition in Chicago at that time, an attempt was made to form a
national Women’s Lawyer’s Association. Nettie was elected first
president. But Nettie almost immediately withdrew her name, in
favor’af her sister Plorence. In any event, the idea of such a
national association was shortly thereafter dropped.*

Upon Nelson’s death in 1900, Nettie practiced alone in Tiffin,
until her daughter Evelyn was admitted to the bar in 1905.
Thereupon Lutes and Lutes was back in business.®

Of Nettie Cronise Lutes, the Cleveland Press, in 1923, on the

occasion of her death, declared:

(S)he is our idea of a real pioneer. We would not trade
her honor for the distinction of being the first to fly
across the Atlantic...Fifty years ago woman’s place was
surely in the home, in the belief of almost everyone.
today many cling to this idea, but in those days
agreement was practically unanimous. Yet this brave
woman, then in her mental and physical prime at the age
of 30, faced prejudice fearlessly.*

3 1897 Ed. Bench and Bar 377

52 "Biographical Sketch" p. 4-5

3 "Biographical Sketch" p. 4-5

34 "Biographical Sketch" 6-7. The Cleveland Press obituary

was probably published on or arocund August 1, 1923, a day or so
after Nettie’s death on July 31, 1923.
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Florence Cronise

Two years younger than Nettie, Florence Cronise had also
started as a teacher” before seeking to become a lawyer. Unlike
her sister, she had graduated from Heidelberg College. In that
graduating class of 1865 were only four students, the Civil War
having dramatically reduced the college’s rolls. Of the four,
Florence® was valedictorian, but she was not permitted to give the

valedictory address.”

... (A)t that time it was thought to be so unseemingly for
a young woman to "deliver an oration" that though she
sought hard for the privilege, which she had earned, and
it was gravely discussed at several faculty meetings, she
was required to read a paper, instead, with what old-time
etiquette books called "a becoming female modesty," while
one of the men in the class, having next honors,
delivered what was called the "Heidelberg Oration. "%

Florence also earned a Master of Arts degree at the College.®
After her graduation, she went to Illinois and taught for six years
in the public schools there.® She then returned to her home town,
becoming principal of the local high school. She soon angrily

abandoned that field to apprentice in a law firm:

3 1897 E. Bench and Bar I 392

36 See 1865 role, Heidelberg College Archives at Seneca

Tiffin Library (Nettie and florence Cronise materials.

5 Biographical Sketch 8.

5 Biographical Sketch 8.
3 1897 Ed. Bench and Bar I 392.

80 11 Ed. Bench and Bar I 392.

e ]
0
~}
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4

(8)he had accepted the position of principal of the high
school at Tiffin, with the understanding and agreement on
the part of the board of education that she was tO
receive the same salary as a male teacher for the same
grade of work. At the end of the year the board was
unwilling to carry out 1its agreement except on the
condition that she would continue in the position five
years. She declined to accede to the new condition, and
abandoning school she entered upon the study of law.
Three months later the school board sought ineffectually
to reemploy Miss Cronise, offering her the position of
principal of the high school at a salary of $1,000 per
annum, unconditionally. The offer was declined with
thanks.®

In 1872, a year after Nettie had begun her clerkship, Florence
began "reading" in the firm of Judge John McCauley of Tiffin, like
Warren Noble, a leader of the bar there.® What had caused
Florence to take that path? She too had come under the influence
of Charles Baldwin and seen her mother marry a lawyer. Doubtless,
important was the example of her older sister. The refusal of the
Board to treat her equally with men appeared the triggering event.

Admitted in the September term of 1873, Florence promptly
joined with her sister in partnership.® Several years later, the
two were admitted to the Federal courts in Toledo.® The sisters
were such effective litigators "that every year they handled more
than fifty state and federal cases on the court dockets for the
Northern District of Ohio."® After Nelson’'s hearing loss, the

sisters’ partnership came to an end. For a brief period, Florence

& 1897 Ed. Bench and Bar I 382.
62 1897 Ed. Bench and Bar I 393, 207.

o 1897 Ed. Bench and Bar II 374.

3

o 18997 Ed. Bench and Bar at 393.

-

o
Ly

Morello, p. 178.
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took in a Jjunior bpartner, Edith Sams, who had studied in her
office; but that partnership ended upon  Sams’ marriage . %
Thereafter, for most of her fifty years in the profession, Florence

was a sole practitioner.®

an excellent lawyer. sghe was said to have g "genius for the law
and is a good counselor, % (was) clear, dispassionate, and logical
in style (and) makes a strong argument before court or jury.®

One judge declared:

she isg very capable (of trying) any case. she
is...capable (of being) a very efficient judge of any
court in the State. .. . I think probably there 1is not a

better woman lawyer than she in the whole country.™

Another judge concurred. Cronise had entereq the profession:

second to none. --- 8he has 3 clientage andg sSuccess

(placing) her on a level with the foremost in the

profession.”

It was notedq, by a Tiffin judge that unlike other females, she
was said to have taken "most interest in mathematics ang languages,
and paid less attention to the trifling and effeminate Studies in

the courge. "™

66 1897 Ed. Bench and Bar T 393.

87 1897 Ed. Bench and Bar 393. Biographical Sketch 9.
o8 1897 Ed. Bench and Bar T 393,

b 1897 Ed. Bench and Bar T 393,

7 1897 Ed. Bench and Bar T 393,

7 1897 Ed. Bench and Bar I 393-4,

& 1857 Ed. Bench and Bar 393,
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Some notion of the extent of her practice, and her philosophy
about her "mission" can be gleaned from three letters Cronise wrote
in the 1880’s to her sister lawyers of the Equity Club. The latter
was a national organization formed in 1887 and lasting only until
1890, and had 32 women lawyers and law students (29 from the United
States and three from abroad) who corresponded with each other.
One letter hints at the unusual experiences of her sister Nettie:

"I wish I had the time and the liberty to write you some
of the experiences of my sister Nettie (. Lutes, Ohio’s
first woman lawyer. I do not think any other can have
had anything similar.n»”

A letter to the group in 1888 described when the two sisters opened
up their joint practice in 1873, Cronise’s account notes little
discrimination against the two by male lawyers, and indeed, a
willingness on the part of men--more so than women--to hire them.

"... [8lwinging our sign, ‘N & F Cronise, Attorneys at
Law,’ we sat and waited.... Business came gradually, by
no means in a rush, and slowly we worked our way up. Our
brothers extended the hand in welcome so far as to put no
visible obstacle in our way--neither did they make an
effort to remove any. We began on the same footing as
any of the young men, and have kept on to the present.
The following year my partner left me and entered into
the firm, while I continued to paddle my canoe alone. In
the early days our work came chiefly from men, women
having but little confidence in the ability of women.
All this, however has changed, and my clients are as
frequently one as the other. I am as liable to be
employed on the side of the man as of the woman.™

Cronise explained that she considered herself a "lawyer"--not

a "woman lawyer" and that she received the professional courtesy

” Virginia G. Drachman, Women Lawyers and the Origins of
Professional Identity in America--The Letters of the Equity Club,
1887-1890 ( U. of Mich. Press, 1993. C(Cronise Letter written in
1889, Dillon Collection. 157-159 at 158).

74 See Cronise letter of May 23, 1888 at Drachman 94-95, at
94) .

Landever\Remarkable.man 15 October 19, 1994



owed her. Moreover, she appeared to have a thriving and varied

practice, apparently having no misgivings about representing a man
against a woman.

My practice covers all classes of cases, and I have never
hesitated to undertake and conduct a cause by reason of
its character, thinking where a woman is a party or a
witness that there it is proper for another woman to be--
and never yet have I been made to feel that I was in any
way indelicate by reason of doing so. My experience has
taught me that a woman can go along by the side of men in
the same profession, receiving from all the same
professional courtesy  that they extend to the
brotherhood, and we must ask for no more. . . Along the
line of these fifteen vyears I find scattered an
innumerable lot of cases, railrocad suits, insurance,
land, divorce and alimony (one, both or either), bastardy
cases, labor claims, libel suits, suits of all classes
against corporations, settlement of estates. . . . My
business frequently calls me out of my own state.”

She declared that she had chosen not to involve herself in
public causes, instead practicing law as best she could and earning
a comfortable living in the process.

It has been made a rule of my professional life to go
guietly on, remaining very closely at my business, seldom
doing anything of a public character outside my law
business, and the result I believe to be better than had
I answered some of the many calls to appear before the
people in behalf of woman’s rights. But I don’t want you
to think that my professional 1life has been one of
unceasing pleasures and successes, for it has not. It
has its ups and downs today, as it had years ago.
Sometimes I have thought that the downs prevailed, but
then everything would brighten again, and the result is
a comfortable income and a success comparing favorably
with that of the young men entering the profession at the
same time."’®

In her letter in 1889, she talked about her view of her

professional career:

= See Cronise Letter of May 23, 1889 at Drachman 94-95.

e Cronise Letter of May 23, 1889 at Drachman 65.
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My mission is to honestly, earnestly, and decently earn
my living, doing it in the way I may seem I am most
fitted for. When I entered the profession I did it with

year. I have done better, and much better--No thought of

being a public benefactor ever entered my head. I cannot

accept any sentimental view of woman’s mission--this
world is plain, hard facts, sentiment may be beautiful to

loock at and indulge thoughts in occasionally, but it will

€arn no bread and butter, accomplish no genuine good, and

should be set aside for holiday recreations and not

allowed to show itself as our hard work days”...

Drachman explains that Cronise’s position--that "No thought of
being a public benefactor ever entered my head"” was only one of
two models contended for by members of the Equity Club. "Some
(like Cronise) argued that law and charity could not mix...(I)n
order to succeed in law, (women) must follow a man's example and
harden themselves to the urge to engage in philanthropy and
charity... [O]ther members. . .argued [however] that...charity and
retorm (belonged) at the heart of their professional lives."”
Some women went further, believing that "womanhood in the practice
(would result in) sweeter manner--purer laws.’ "%

Despite her protests that she was a lawyer--not a woman
lawyer--and as such, took on all manner of clients, there is some
indication that Cronise nonetheless took a close interest in cases
in which women were treated harshly by the law. Long said to be a

"friend and confident of widows and guardians of young people, her

friends sometimes teasingly suggested that she add to her name over

uu Cronise Letter written in 1889, at Drachman 158.
78 Drachman at 158.

L Drachman, 24.

80 Drachman, 23.
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the door--what they used to call her "shingle,’ the words ‘Widowg

a Specialty, n#l

examiners® ang ip 1895 was 3 candidate for member of the local
board of education, She became Ohio’ g% first woman Notary,

Overcoming objectionsg that asg 3 woman she wag not even eligible tgo

the invitation to give the Alumni Oration g Couple of decades

philanthropist, and if Chosen for 3 life work, it Secures
for her, not only a good living, but a Competency, %

—_—

81 "Biographica] Sketch" at p. 9.
82 1897 Ed. Bench and Bar at 1 393,
8 1897 Ed. Bench ang Bar 1 393,

& "Biographica] Sketch" at 1q.

. Heidelberg Archives, Cronisge Sisterg Materials, at
Tiffin-Seneca Library, at 113 of "Kilipilig

£ Heidelberg Archives, at 113 "Kilipilik_ »
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Florence Allen

Despite the apparent successes of the Cronise sisters in the
later 19th century, one could not have predicted Florence Allen’s
meteoric rise several decades later.¥ ghe would become America’s
preeminent woman judge. Indeed, before there was O’Connor, before
there was Ginsburg, there was Allen. Her firsts are impressive:
First woman in the nation to be an assistant county prosecutor
(Cuyahoga County) ,®¥® firgt woman to be a common pleas judge
(Cuyahoga County) ,¥ first woman to be a state Supreme court judge
(Ohio) ,*® first woman to be a federal circuit court judge (6th
Circuit),” first woman to be the chief judge of a federal circuit
(6th Circuit),” and the first woman to be the subject of a

campaign to be nominated to sit on the United States Supreme Court.

& Women lawyers were still a rarity in 1914 when Allen was

admitted to the bar. That seemed to be the case even 25 years
later, judging from the 1939-1940 Edition of the Bench and Bar of
Ohio, since it listed only three women lawyers--Allen being one of
them. However, since one estimate within that edition itself put
the number of lawyers at 10,000 in Ohio, while listing only about
1000 names in the volume, it is not clear at all how many women
lawyers there actually were in Ohio. There is no indication how
the persons 1listed were selected. Presumably they were those
willing to pay a fee. See Bench and Bar of Ohio 1939-1940 (1939)
Index, 289, 309, 325 and iii, estimate of 10,000 by Howard L.
Barkdull) .

88 Florence Ellinwood Allen. To Do Justly. Cleveland:
Press of Western Reserve University. 1965, p. 39 (Hereinafter
TDJ) .

& TDJ 64.

®TDI  64.

5 Jeanette E. Tube, First Lady of the Law--Florence
Ellinwood Allen. Lanham: United Press of America, 13884, 110.

ke Tuve 189,
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Indeed, there was support for her candidacy during three
presidential administrations.®

Allen had an exceptional, intellectually rich home
environment . Her father, Clarence Emir Allen was a "brilliant
classical scholar” who "read Greek and Latin as most people would
read English."® Moreover, he could trace his lineage back to
Rhode Island’s revolutionary war hero, Ethan Allen.¥ Clarence had
gained some celebrity in college, as the star pitcher on the
Western Reserve baseball team.” He beat all comers with the new
"curve" ball in 1876 despite objections by a university physics
teacher that there could be no such thing.” BAmong his classmate
was John Clarke, later to be on the United States Supreme Court.%
Both facts proved important in Florence Allen’s judicial climb.®

Soon after Clarence was appointed professor of Greek and Latin
at Western Reserve University, he contracted tuberculosis, however.
Forced to leave Ohio for a mountain climate, he went to Salt Lake
City with his family.'™ 1In Utah, he became a member of the bar

and took an active role in politics. He was elected several times

% Tuve 162-67.

5 TDJ 2-3.

% Ruth Neely ed. in chief. women of Ohio: A Record of
Their Achievement in the History of the State. 3 vols. 1939. 1IT.
Women in the Law Ch. 12. "Florence E. Allen," 641-44 at 642.

% Neely at 641. Teams beaten in 1876 included Oberlin and
Ohio State. Cleveland Plain Dealer 5/1/27.

5 TDJ 70.

% TDJ 70,90.
% TDJ 70,90.
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to the Utah Legislature and was the state’s first representative to
Congress.'” He played a key role in achieving welfare legislation
in the state, including workmen'’s compensation and an eight-hour
day,'” and also became known as the father of "free public school
system in Utah."'® Committed to woman’s rights, he led in the
successful effort at the Utah state convention to permit woman’s
suffrage, making Utah the second state to have it.!"™ 1Indeed, so
impressed with Clarence and his wife Corrine was the leadership of
the women’s movement that the two were invited by Susan B. Anthony
to address a meeting of the National Women'’s Suffrage
Association.!® Advised for health reasons to choose a less
sedentary occupation, Clarence took a position as assayer. He soon
became a successful mine manager.'®Allen later noted her father’s
mining background to convince her reluctant Chief Judge that she
was more than qualified to sit to hear technically complex patent

cases .

A TDJ 3, Tuve 5.

102 Tuve 5.
108 TDJ 5.

104 Tuve 6.
105 Tuve 6.

g TDJ 102-103.
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Florence directly, often being ip daily contact with his
granddaughter 113 Tuckerman could trace hig Puritan rootg in
America back tq the seventeentp Century 114 Indeed, Lafayette’g
army was Mustered under a tree on Isaac Tuckerman's father'g
estate, 1ip Sterling, Connecticyt 115 An  early graduate of
Oberlin, the nation’sg first coeducational institution, Jacob
Tuckerman headed ohig Centers of higher education for a long period

and was "oppe of the earliegt advocates of higher education for

women . 116 wgg many people remembered hin that when Florence Allen

108 TDJ 3, 102.

109 Tuve 7. Indeed, Corinne wag an international leader ip
Promoting the Cause of socia] betterment for women ang President of
a philanthropic Corporation e€stablished ¢to care for homelesgsg
working girls. Tuve 7.

1o Tuve 2.

el TDJ 9-10.

e Tuve 7, Indeed, ghe had an international fame, inviteqg
to speak in Berlin on the subject a8 part of the International
Council of Women in 1504. Tpg 21,

L DI 11-12,

ls Tuve 1. Container 1, folder 2, WRHS. Mssg 3287.

11s Container g, folder wryg, MSSS 3287.

L6 Neely 6452
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ran for judge of the Ohio Supreme Court in 1922, voters were
reminded that she was the granddaughter of Jacob Tuckerman. '
There were six allen children, another having died in
infancy." Florence was born in an adobe cabin.!!® For a time,
there being no public schools in Salt Lake City, much of her
education was at home.!? She started learning the Greek alphabet
at age four and began the Study of Latin by age seven.!? To her,
as she looked back, learning the classics was not a chore, but a
delight and a game for the children. She declared:
I am impressed by the importance of a child’'s early
schooling... (T)hese ancient writings were not mere
exercises in conjugation and declension; they described
fascinating and all-important periods.!®
While her father was serving in Congress, Florence and her sister
attended her grandfather’s primary school in Ashtabula and lived
with him. Upon Clarence’s return from Washington, he once again
closely supervised his daughter’s education. From about age 12 to
16, Florence attended what was called Salt Lake College.!® In

that period, in part through her mother’s instruction, the teenager

became a quite talented pianist 1%

2l Tuve 2.
118 TDJ 3.

B3 Neely 642,

120 Tuve 8.
121 Tuve 9.
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was sixteen years old, graduating four years later.'” gShe then
Spent two years in Berlin, Studying and reporting on musical

activities there 12

the classics) at Laurel School, a brivate school for girls in

Cleveland.!?” There was some Speculation to the effect that she

arm caused her to 1look elsewhere, 128 But Allen, in her
autobiography declared: "I did not intend to make music my
profession.... I hag not good eénough technique to become a fine

Pianist. "  Nor gig Allen wish to r"devote her life to music
criticism or lectures on the history of mugic, niso

But why law? Aag has been noted, she had the example of her
father, whom she adored. He was a lawyer and hag taken a leading
reform role in Utah, Other influences were at work as well. Back
in the United States, Florence enrolled in the Western Reserve
University masters pProgram in political Science. Apparently having

revealed her uncertainties 1in career direction to one of her

teachers, he made a Suggestion that would determine her life-long

125 TDJ 18.
= TJ 27.
127 TDJ 23.

128 Neely 643.
129 TDJ 23,
e TDJ 23,
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career. "Wwhy don’t you study law?""®'  he agked. w1t came like a
revelation from on high. That was what I wanted! But the schools
of Law and Medicine of my own University were not at that time open
to women. "% There is no indication that she would have
considered a part-time night law school. Had she wanted to attend
such a school, Cleveland Law School, in the city where she was then
living, was available to women . %3

She applied and was accepted by the University of Chicago’s

law school. ghe later described her diverse experiences there:

first while a hundred men stood aside. But T survived
the ordeal, and in the school I had wonderful
opportunities. I studied under Professor Floyd Mechem,
the most scholarly andg courtly law professor T have ever
known. I had the privilege of Studying criminal law
under Roscoe Pound. At the close of the winter quarter,
to my surprise, I was second in the class. 1 was amused
to be visited by various young men who congratulated me
and then told me I had a masculine mind.

Persuaded to come to New York to investigate and Seek reforms
in the area of immigrant victimization, she Stayed at the famed
Henry Street Settlement .S There, she came into contact with
Frances Kellor of the New York League for the Protection of

Immigrants, Lilian Wald of the Henry Street Settlement and Florence

ke TDJ 23.

132 TDJ 23.

133 See 1904-05, Bulletin, Cleveland Law School, P. 4: "No
distinction will be made in the admission of students on account of
Sex," Archives, sy Library, Box 79-01-06, William Becker,
Archivist.

L TDJ 24.

L TDJ 24.
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Kelley, a crusader for labor laws for women. ! Having been
accepted as a transfer student by New York University, a school
credited with establishing a meaningful admissions policy for
women, ¥ she finished second in her clasgs.!%

At the law school she was asked to join a legal sorority but
refused because she would not countenance the antisemitism that it
practiced.®

" In Ohio, Allen became an activist in the suffrage movement, in
one period speaking in 8s counties.™  Later when she became a
lawyer, she continued to be involved, successfully arguing before
the state supreme court that Ohio’s home-rule law permitted cities

to grant women suffrage.¥ Moreover, she helped to persuade the

137 TDJ 25. "Unlikely Columbia and many other law schools,
New York University constantly €ncouraged women law students....I
can never repay what I owe to New York University." 1Ibid.

139 TDJ 27. That attitude may not have been shared by
another early woman leader at the bar, Myra Bradwell of Illinois.
Bradwell, who had been refused admission to the Illinoisg Bar, in
1869, founded the Chicago Legal News, at about the same time, and
made it into the nation’s preeminent legal newspaper. Regrettably,
her antisemitism was evident. She insisted on maintaining her
position, despite pleas from the Hebrew Leader, a Jewish newspaper
in New York City. The newspaper had called attention to the fact
that "many of our most eminent lawgivers in Europe and Amerjicar
were Jewish as wasg a "large proportion of the bar of the U.s....n
Nonetheless, Bradwell remained adamant that the "Legal News in
religion is Christian." Jane Friedman, America’s First Woman
Lawyer-~Biography' of Myra Bradwell. Buffalo, N.v. Prometheusg
Books, 1993, at 102-03.

Y TDJ 32.
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elector is a non-constitutional office established under state
statute.™ However, there was a popular referendum on the issue
and a majority of the voters rejected her position. Years
later, Allen would be selected to deliver an address in honor of
Susan B. Anthony on the occasion of her statue being received for
installation in the New York University Hall of Fame for Great
Americans.

Upon graduation from law school in 1913, Allen chose to
practice law in Cleveland, in part owing to her "stimulating
experience with the Ohio suffrage movement and her many
acquaintances in it."" “Degpite the fact that Allen’s law school
record was outstanding and her father had many influential lawyer
friends in Cleveland, she could not get a job with any law firm in
Chio."™ Allen remembered that interviewers would give one excuse
or another for not hiring her, with one attorney" pointing to some
snowflakes floating past his window and saying, ‘Why, I wouldn’t
think of sending a woman down to the Court House on a day like
this.’ ¥

Meeting such resistance, she put out her shingle, as the
Cronises had done decades earlier. One important indication of her

effectiveness relates to her reputation after only five years in

Lt T™DJ 37.
L) TDJ 38.
144 TDJ 38.

145 Tuve 35,
146 Tuve 40.
147 Tuve 40.
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practice. Allen was offered the post of assistant county
prosecutor in 1919. 1In offering her the post, the prosecutor is
reported to have said to doubters: "Miss Allen will do a man’s job
in our office. I rate her as the equal of virtually any male
attorney in Cleveland."" Her acceptance made her the first woman
county assistant prosecutor in the country,™ one year before
woman’s suffrage was to be adopted. She was soon demonstrating her
talent. Assigned to pbrepare indictments, she could take much
credit for the fact that "(from) September 1918 to December 1919,
the grand jury returned more than 1100 indictments, a record
accomplishment . "5

With the adoption of the 19th amendment, the way was open for
women to enter the Jjudicial field. Allen promptly began
Campaigning for a seat on the local common pleas bench. She
readily took advantage of women’s groups she had helped organize in
fighting the suffrage battles. Ten weeks later, she had won."

Once on the bench, some of the other judges sought to
establish a divorce division with Allen in charge. Doubtless, they
believed that as a woman, she would be better suited to hearing
such cases than they were. But the new judge was having none orf
this plan. "This did not appeal to me. I did not care to spend my

life hearing and deciding divorce controversies. "% Besides, "I

148 Tuve 42,

149 Tuve 53.

150 TDJ 51-2.

bt Tuve 53,

k2 Morello 233.

Landever\Remarkable.man 28 October 19, 1994



did not wish to be shunted into a branch of court work for which T

was no more fitted than the eleven other judges."™ She refused
the assignment and the plan was abandoned.

Her most celebrated trial involved that of an organized crime
boss charged with first degree murder. The trial placed Allen in
a dangerous situation. 1Indeed, a number of men in the courtroom
"(acting suspiciously) were searched and found to be carrying
loaded revolvers. They were charged with carrying concealed
weapons, put in jail and the trial proceeded peacefully."!®
That was not the end of the episode, however.

One day a letter was delivered to me at the Court. Tt

was written on dirty smudgy paper and had no signature.

My name was at the top of the page and every member of

the jury was listed below. The letter said: 'the date

Motto (the deﬁendant} dies, you éie.j On the smudgsd

paper were printed several black outlines of a hand.

Though oblivious to the danger, Allen was given police protection,
and the "Black Hands" trial proceeded. The jury returned a guilty
verdict and did not recommend mercy. Under Ohio law, the death
sentence was mandated, and thus for the "first time in the United
States a woman judge would be imposing the death penalty."!s

The Motto case was an important one for Allen, but she
attended to it as she did others on her calendar, with care and in

a timely manner. Indeed, Judge Allen disposed of almost 1000 cases

in the short period that she served on the common pleas bench.

153 TDJ 45.
154 TDJ 55-56.
153 ™J 56.

156 T™DJ 56.
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From January 1921 [to] September 1922, (I) disposed of
892 cases, of which 579 involved actual civil or criminal
trials. . . The criminal cases included three first
degree murder trials, one second degree trial, and the
trial of then Chief Justice of the Municipal Court for
perjury. I was reversed three times...but sustained in

157

all the important ones.

In the Motto case, the jury verdict of guilty, which would
lead to the mandatory imposition of death, was announced by a woman
juror without evident emotion. A male juror cried uncontrollably.
In recalling this contrast, Allen discussed the emotional nature of
men and women. While there was a belief that men are less
emotional, her experience had belied that notion. Men tended to
vent their emotions through swearing, while women did so through
crying.'®

In 1922, ever seeking to take on new challenges, Allen ran
successfully for a seat on the Ohio Supreme Court. Once more, she
made history.'” While on the highest state court, she was again
asked about the possible conflicts she might have in combining the
roles of woman and judge. She answered: "I don’'t cook or sew or
shop, for the simple reason that I haven’t the time or energy for
these things, any more than the men judges have." aAllen’s
appearance and manner belied any notion of weakness in the face of
pressures from male judges or from anyone else. One newspaper
declared, "Judge Allen is physically as well as mentally a big

woman, hearty and wholesome looking... cares little for frills. ..

138 TDJ 56-57.
159 TDJ 64.

160 Morello, Invisible Bar, 234.
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her voice has a masculine depth and she has the courage of her

convictions. "¢
Allen was reelected to the court in 1928, this time winning by
an astounding 350,000 votes.!®
About this time, Florence’s sister Helen penned a humorous
poem about her increasingly famous sister.
Now Florence is a lovely wench,
To charm upon a dreary bench.
And were she not a worthy judge,
I'm sure she’d sometimes say, "O fudge."
Must I go through these mental fogs?
'T were better romping with the dogs.
And though I know it is a sin,
To throw spit balls or use a pin,
It would be fun--of a sort,
If such things happened in court.!®
Allen sought the democratic nomination for the U.S. Senate in
1926 and ran for Congress six years later.’® Long concerned
about foreign affairs, she grieved over the loss of her brothers.
"Both were Yale graduates, brilliant, able and honorable. "' One
had been killed on the first day of the American offensive, and the
second, from psychological trauma caused by wounds received in

France.'” In her political campaigns she gained the support of

labor. Here, too, the perception that she was as tough as any man,

11 Tuve 65.
162 TDJ 71.
163 Container 6, folder 2, WRHS MSSS 3287.
164 Tue 77.

163 Tuve 103.

166 TDI 74.
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had led the Railrocad Brotherhood to urge its membership to vote for

her:

Labor is not supporting Judge Florence Allen for the

Senate because she 1is a woman....Labor is supporting

(her) because she is comparably the best and biggest man

available for the djob. In brains, character and

experience, she towers head and shoulders above the

field.'s®

Nonetheless, her political campaigns were unsuccessful. Allen
returned to her judicial duties, serving on the Chio Supreme Court
for another two years. In the period of her tenure, 1923-1934, the
Court was faced with sweeping societal changes calling for
reexamination of established doctrine. Some important decisions in
which Allen participated included Reutner v. City of Cleveland'®
(upholding the city-manager plan calling for proportional
representation), Board of Education of Silver Lake Village School
District v. Korns, Auditor' (upholding the legislature’s action
of applying funds raised in one school district to the needs of
other school districts in the same county), Pritze v. Messger!”
(upholding broad city zoning power), La France Elec. and Supply Co.
v. International BRrotherhood of Electrical Workers!™ (upholding

labor picketing unaccompanied by physical violence, intimidation,

or physical threats, and denying injunctive relief), and Ohio Auto

168 Tuve 77.
169 Reutner v. city of Cleveland, 107 0.S 117 (1923).

170 Bd. of Ed. of Silver Lake Vill. School district v. Korns,
Auditor, 107 0.S8. 287 (1923).

71
(1825).

Pritz wv. Messer, 112 0.S. &28 (1925), 112 O.s. 628

172 La France Elec & Supply Co. v. Int’l Brotherhood of Elec.
Workers, 108 O0.S8. 61 (1923).
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Sprinkler Co. v. Fener'” (providing a liberal construction to

"lawful requirement" such that an employer’s failure to guard
‘dangerocus machinery’ was included and thus afforded a remedy in
court notwithstanding the workman’s compensation law).

The most controversial case to come before Judge Allen and her
colleagues was Weaver v. Ohio State,!™ decided by the tribunal in
1933. While, at the time, the unanimous, per curiam opinion was
consistent with the then "separate but equal” position of the U.S.

it certainly does not reveal Allen as being

Supreme Court,!
before her time on the issues involved. Doris Weaver, an African-
American, was a student at Ohio State, in her fourth year of work
leading to a home economics degree. For part of that year,
students were to have a clinical experience, living in a campus
home-management house and practicing their subiject. Two houses
were available, connected by a roof overvan enclosed passageway.
Weaver was the only African-American in the program. Students were
permitted, before coming to stay on the premises, to designate a
roommate they wished to room with. There may have been an uneven

number, the other women either affirmatively choosing roommates or

making clear they would not share a room with an African-American.

173 Ohio Auto Sprinkler Co. v. Fener, 108 0.S. 149 (1923).

174 State ex rel. Weaver v. Bd of Trustees of Ohio state
Univ, 126 0.8. 290, 185 N.E. 196 {1823) .

175 See Plessy v. Ferguson, 163 U.S. 537 (1896), upholding as
constitutional, government separation of the races even in more
public settings rather than the sharing of dormitory facilities,
The Court there said:

"If the two races are to meet upon terms of social

equality, it must be the result of natural affinities, a

mutual appreciation of each of the other’s merits and a

voluntary consent of individuals." Id. at 551.
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Weaver had not designated a roommate, and she was assigned to live
with a white instructor in the second house. She sued for a writ
of mandamus to compel University trustees to provide her treatment
"without discrimination against her.r" The University took the
position that "it is not within (its) power ... to compel the
people of one nationality or race to room with or live in such
intimate relation as prayed for by plaintiff with people of other
races or nationalities, against their desires. "'’ Today, a State
University may not affirmatively participate in such race
discrimination, even in a dormitory environment, especially as in
Weaver, where the living quarters are central to the particular
academic program. ‘Separate but Equal’ has been thoroughly
repudiated.!”

The Weaver case was to prove only a minor obstacle to Allen as
she was being considered by the United States Senate for a federal
circuit judgeship. President Roosevelt had earlier made the
momentous 6th Circuit nomination. Walter White, Secretary of the
NAACP had then expressed serious concerns. By telegram to the
Senate Judiciary Committee, he voiced his objection not only to the
University’s practice but to the passive attitude of all the state
court judges, including Allen. Ohio State's action, he wrote:

made Miss Weaver object of ridicule among her fellow

students and conspicuously and flagrantly insulted all
members of the negro race stop Judge Allen so far as we

know has otherwise been free from race prejudice but we

contend that her participation in this decision reveals

her as lacking in this instance in that broadness of

vision and that adherence to the expressed provisions of
the fourteenth and fifteenth amendments which are so

il 126 0.8. at 293.
"See Brown v. Board of Education, 347 U.S. 483 (1954).
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necessary in a post as important as judge of the circuit
court of appeals stop we take this means of registering
our unequivocal condemnation of the racial and social
philosophy manifested in this decision.!™

Allen, however, had strong supporters and thus was able to
gain the Senate’s approval anyway. Among those endorsing her were
Homer Cummings, FDR’s attorney general,!” whom she had met when
she campaigned for Woodrow Wilson earlier, and Judge Harol
Stephens, Cummings’ assistant™ and Allen’'s "life-long friend"
from Salt Lake City. Moreover, she had the strong support of
women'’s groups as well as nationally known women.'® Aalso in her
corner was her father’s Western Reserve classmate and later U.s.
Supreme Court Justice, John Clarke. He declared:

As the daughter of my college classmate, I have had an

expected interest in Judge Florence Allen and have noted

carefully her judicial career. I think her opinions
equal if not superior to any other coming from the Ohio

Supreme Court in recent years. You know of course of her

thorough education and judicial methods. With the full

knowledge of the requirements of a judge of the Circuit

Court of Appeals I wish to cordially commend Judge Allen

as in all respects equal to them and eminently fitted to

fill the vacancy in the Sixth Circuit with satisfaction

to the public and credit to the appointing powers.'®

Judge Will Stephenson, a member of the Ohio Supreme Court,
came out in support. He said: "There is no Court too big for

Judge Allen."'™ Allen observed that:

178
3287.
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[cloming from Judge Stephenson, the unqualified
endorsement was considered as carrying uncommon
significance, because he frankly admitted that at one
time, he was opposed to the idea of a woman judge of the
Supreme Court of Ohio.!®

After the swearing in, Attorney General Cummings declared:

Florence Allen was not appointed because she was a woman.

All we did was to see that she was not rejected because

she was a woman. She had won her place by hard work, by

a forward-looking attitude toward people and towards

laW. 185

Florence Allen’s appointment, however, was not greeted by the
sitting Circuit Court judges with eqgual enthusiasm. As Allen
described the situation:

None of the judges favored my appointment. I am told

that when it was announced one of them went to bed for

two days. However, both Judge Moorman and Judge Simons

wrote, congratulating me. Judge Hicks did not write, and

I noticed the omission with some concern as it indicated

that he was strongly opposed to a woman on the Court.!%

Indeed, early in the first session, when she talked in
conference, "Judge Hicks seemed to avoid loocking at me. At the
very last he did look at me, and I thought, ‘That’s a victory.’ We
went on from there, I, feeling my way, and asserting myself little
except in the matter of voting."!¥ Rapport improved through a
happenstance. Allen, walking the court steps in the old, dark

court house, lost her footing and fell down some steps. She was

not seriously injured, but she had a "battered face, "% Although

184 TDJ 95.
185 TDJ 95.
186 TDJ 95.
187 TDJ 97.
' TDJ 98.
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the presiding judge believed that the hearing in a particular
would have to be postponed, Allen would have none of that.
As she recalled later, she said:

"Judge Moorman, I am quite aware how I look, but if I am
willing to sit, are you not willing to let me, rather
than postpone this case?"!®

She continued:

He finally agreed, and the next morning with my chin
bound in adhesive tape and bandages, I helped to make the
quorum of the court. Judge Hicks, who had seemed to
avoid me, looked at me then and always afterward. I know
now that he became my real friend when T took this common
sense decision. Some time later he remarked, regarding
an opinion I had written, "That’s a damn fine opinion.™"
I felt I had joined the club.!®

Yet Allen soon suspected that she was intentionally being
off patent cases and protested to the presiding judge about
policy. She recalled saying:

I am asking not to git in a special case, but not to be
excluded from a class of cases. You know nothing about
me, my family and my education. My father is a manager
of nine mines for the United States Mining Company and I
have been familiar with some industrial situations that
many women know nothing about. !

case

kept

that

The policy changed. Afterward, she wrote many patent

opinions, including the one in Cold Metal Process v. Republic

Steel,'™ vreviewing 1litigation that had lasted over twenty

years.'” She would come to be honored at the end of her career by

189 TDJ 98.

190 TDJ 98.

191 TDJ 102-03.
192 Tuve 158.
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the Cleveland Patent Lawyers Association,"™ although patent
lawyers were originally aghast at the idea of a woman dealing with
the subject.!®

Indeed, in her long tenure on the &th Circuit, Florence Allen
wrote many important opinions for the Court. These included Booker
v. Tenn. Board of Education,!® rejecting the board’s policy of
gradual integration, and Detroit Housing Commission v. Lewis,!” in
which she and her colleagues were the first federal court to call
for desegregation in public housing. Not as 1liberal was her
opinion in Stefana Brown v. United States,'™ in which she spoke
for the court in upholding denaturalization for lying on a
naturalization application. In that case Allen concluded that
Brown’s falsification as to her communist party membership had
effected a waiver of her privilege against self incrimination.
Regrettably, even into the 1960's "[clommunism continued to be a
frightful bugaboo to Allen even after popular paranocia about it had
declined. "

Perhaps Allen’s most important opinion as a circuit court
judge was delivered in Tennessee Electric Power Company v. TVA, a

case in which she presided over a three-member district court.

194 Cold Metal Process v. Republic Steel. 233 F.24 828 (6th
Cir. 1956).

e TDKJ. 147.
196 Booker v. Tenn Bd. of Ed., 240 F2d 689 (6th Cir. 1957).

197 Detroit Housing Commission v. Lewis, 226 F2d 180 (6th
cir. 1955).

18 Stefana Brown, v. U.s. 234 F2d 140 (2d Cir. 1956) .
e Tuve 197.
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Eighteen private power companies had contended that the law

establishing the Tennessee Valley Authority and authorizing the
public development of generating plants and the sale of electric
power exceeded the Congress’ authority under the commerce clause.
Allen’s opinion for the three-judge panel held that the federal2®
government, at least if specifically authorized by Congress, could
erect structures within the watershed of a navigable interstate
waterway--to prevent flooding, to regulate interstate commerce, and
to create and market electrical power.

While it was not usual for the youngest Circuit Judge to be
presiding in such a momentous case, the other Circuit judges by
reason of their illness or prior associations were not available.
"When Judge Moorman told me of his decision (to choose her to
preside) he said, "‘'They say you are not big enough for this case.
You are big enough for any case.’"®  After the testimony was
heard for seven weeks, Allen drafted the Opinion and wanted it to
be per curiam.

When 1t was written, I said to Judge Martin, ‘This

opinion is ready in rough draft. I shall be glad to

rewrite it with whatever corrections you and Judge Gore
make, and to title it as a per curiam as being written by

the court.’ ‘No,’ said Judge Martin, ‘I want to see at

the top of that opinion, ‘Allen, Circuit Judge. ' "%

At the time of the TVA case, Allen’s name was mentioned to

fill a vacancy on the Supreme Court. Indeed, there would be

campaigns for her, not only during FDR's administration, but during

200 Tenn. Elec. Power Co. v. TVA, 21 Fed. Supp. 947 (E4.
Tenn. ND 1938), aff’d, 306 U.S. 118 {1938).

201 50 Stat. 751, 752, sec. 3, 28 U.S.C. sec. 380a.
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the administrations of Truman ang Eisenhower . 23 But vacanciesg
came and went, ang she found herself not being nominated.

Drew Pearson’g charge did not help. During FDR's term, a 1939

as:

Ohio I had been reversed twice. T wrote the opinion in
one case which wasg reversed in the Supreme Court of the
United States, Justice Holmes andg Justice Brandeis
dissenting.... [Tlhese were the reversalg of 16 years.
In fact, I hag been reversed less often in that five-year
period than Several great judges in a similar period, who

were reversed at times Just because they were go
205

Allen noted that "(a)ll of thege figures were readily
Obtainable. Since the Merry-Go-Round item was pPublished throughout
the country after Justice Douglas was appointed, the malice behing
the article wasg evident. They meant to kill me off forever n2e
Allen was gratified that Attorney General Frank Murphy publicly

rejected Pearson’s claim:

203 TDJ 111.

204 Tuve 162-67.
205 TDJ 112-13.
208 TDJ. 112-113.
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high regard for her ability and qualifications for
judicial work . 2

FDR's wife, Eleanor Roosevelt, wag strongly supportive of
Allen’s candidacy, both during her husband’s administration angd
during the Truman administration.® at the time of the TVA case,
she declared that "she could see ‘no reason’ why a woman should not
be appointed to the Supreme Court, "*® gnd her newspaper column,
"eéxpressly nominated me for the office. w210 Moreover, she found
many occasions to notice "Judge Allen'’'s position and
accomplishments in her Published articleg, n2!

Nonetheless, Allen remained pessimistic about her chances for
appointment. "When my friends delightfully tell me that they hope
to see me upon the Supreme Court, I know ... that will never happen
Lo a woman while T anm living."?  a11epn proved to be correct,
despite the fact that the campaign continued into the Eisenhower
administration, with Allen then in her Seventies, 2

According to Cook, the odds were clearly against Allen.
"President Roosevelt would have been moving ahead of public opinion

in choosing a woman justice in the 1930's."?  gShe faced other

207 TDJ 113.

208 110, 112., Tuve 163,
209 TDJ 110.

210 TDJ 112.

e Beverly B. Cook, "First Woman Candidate for the Supreme

Court," Supreme Court Yearbook (1981), Supreme Court Historical
Society. 19-135 at 19, 27.

A Cook, 19.

a3 Tuve 167.

(ke Cook, 31.
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obstacles besides gender however. These include her absence of

government experience and lack of a war record--factors in large?”
measure attributable to her gender--geographic location, age and
the fact that she was not a party stalwart.?® Truman appeared to
be willing, but he had other priorities and seemed to give the
sitting justices a veto on the question:

India Edwards, director of Women’s Division of the

Democratic National Committee in 1945-50, reports that

Truman was responsive to her recommendation of Florence

Allen for the Supreme Court. In her oral history, she

reports his reaction: ‘Well, I'm willing. I'd be glad

to. I think we ought to have a woman. But I’11 have to

talk to the Chief Justice about it and see what he

thinks.’ When she returned to the White House to hear

the decision, the verdict was: ‘No, the Justices don’t

want a woman. They say they couldn’t sit around with

their robes off and their feet up and discuss the

problems.’ India Edwards said: ‘They could if they
wanted to.’ "

While the three presidents "appeared to have no prejudices
against a qualified woman per se...for the president and his party,
appointment of a woman had no political advantages.?® Indeed they
would not nominate a woman even for a federal circuit court
position. That would only come with Lyndon Johnson’s naming of
Shirly Hufstedler in the 1960’s.?!®

Despite not reaching the pinnacle of success as a jurist, a

seat on the Supreme Court, Judge Allen could look back on several

decades of outstanding judicial service. She was the recipient of

213 Cook 31.
e Tuve 69.
27 Cook 32.
218 Tuve 170.

e Morelo at 239.
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25 honorary degrees;??° Her Alma Mater, New York University

established a scholarship in her name for able young women law
students and awarded her its Albert Gallatin award;**' Learned
Hand, America’s preeminent judge, expressed his "high regard."?*
On the occasion of her retirement from the Circuit Court, then
Chief Judge Allen (Being the chief judge of a federal circuit was
another first for her.)?* heard her colleagues make glowing
tributes to her. Judge McAllister, in accepting her portrait for
display in the courthouse, declared that he and his colleagues
were:

proud of Judge Allen; proud of serving with her in this

court in the administration of justice; proud of the

renown she has brought to this court.??*

Mcallister continued:

The heart and mind of Florence Allen will flame for
generations as a beacon for thousands of young women who
will take their rightful places in government, in the
practice of law, and in judicial service--and lawyers and
judges yet unborn will read the words she has written, in
the endless, ever-old and ever-new quest for justice.?2®

Florence Allen died in Cleveland in 1966, having retired from
the 6th Circuit several years earlier. Throughout her career, she
had reflected on the nature of law and on her role as judge.

Allen, a member of Ohio’s Poetry Society, said of the law.

220 Tuve 193.
221 TDJ 145.
222 TDJ 145.
223 Tuve 189.
224 TDJ 148,

228 TDJ 148.
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Thou are not cabined into mortal shape.

Yet thee cover all symmetry of form,

And graceful sweep of line, and play of color.
Thou are unheard and yet thy essence dwells
In every cadence of a throbbing sound,

Or ... onrush of a symphony.

Thou art all beauty, as thou art all life, 22

In her autobiography, To Do Justly, she explained her reason

for the book’s title:

Many intelligent persons think that the main function of

the courts is to settle controversies. It is a main
function. But the main function is much higher. ‘What
doth the Lord require of thee but to do justly, to love
mercy, and to walk humbly with thy God.... What doth the

Lord require of judges but to do justly.®’

According to her biographer Jeanette Tuve, Florence Allen had

a deep faith:

faith that justice is real and achievable, faith that
peace can be attained, that human rights can be defined,
that women can achieve equality with men. It was the
faith of her forefathers, from the 014 Testament and the
Puritan sense of right, embedded in the Constitution,
expressed in the American Way. She was a great woman and
a great American.?®

Mary Grossman

Cleveland Marshall’s own "hard-boiled Mary"® our fourth

subject, could not be said to be preeminent; but she was feisty.

Grossman was a graduate of our predecessor, Cleveland Law School®?

(then affiliated with Baldwin University), in 1912. She then

226

227

Micah) .

228

229

230

Cleveland Press, Jan. 14, 1938.

TDJ 149-50, Tuve 201 (Quoting 0ld Testament prophet

Tuve 205,

Cleveland Plain Dealer, Jan. 28, 1977

PD 1/28/1977.
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became a Jjudge of the Cleveland Municipal Court and had a

distinguished 36-year career in that post.

In contrast to the Cronises and Allen, Mary Grossman was the
daughter of recent immigrants, part of the great wave from Eastern
Europe at that time. Her parents, Louis and Fannie (Engle)
Grossman, were of Hungarian Jewish descent.®! Mary was one of
nine children. After she graduated from the old Central High
School in Cleveland, she attended and was graduated from the Euclid
Avenue Business College.®Thereafter, she worked for sixteen years
as a stenographer-bookkeeper in the law office of her cousin
Louis.?®

"Being around lawyers so much, I developed a real fascination
for the law,"® she recalled, years later, so "I decided to study
for the bar."”Her cousin did not approve.

-..1 approached my cousin one day and announced that I

wanted to be a lawyer. Well, he nearly fell off his

chair. ‘Women can’t be good lawyers.’ he said. ‘You'’'ll

never make it.’ The day I was elected to the bench, I

went over to see him and I said, ‘Remember when you said
a woman could never make a good lawyer? Well, here I am

#l PD 1/28/1977.

32 PD 1/28/1977.

233 PD 1/28/1977.

34 PD 1/28/1977.

5 PD 1/28/1977.
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a judge, so now what do you say?’ Well, he laughed and
took it all back.®®

Mary was thirty vyears old in 1908 when she entered the

Cleveland Law School. The night law school, apparently from its
inception in 1897, readily admitted women. For example, the
school’s 1904-05 bulletin declared: "No distinction will be made

in the admission of students on account of sex."® As to her
choice of law school, Grossman explained: "When I finished high
school and decided to study law there was no day-course open to
women, 8o I took the evening course in the Cleveland School of

P8 gince there were indeed other law schools open to women

Law.
outside of Cleveland,®® presumably she wished to stay in
Cleveland and attend the night school, while continuing to work
during the day.

Upon Grossman’s graduation from law school in 1912, she became

a member of the OChio Bar that same year, only the third woman

lawyer in Cleveland at that time.?  Although her cousin had

236 Cleveland Press, Aug. 26, 1970.

237 See 1904-05 Bulletin, Cleveland Law School, Archives, CSU
Library, Box 79/01/06, William Becker, archivist.

38 "Cleveland’s Pioneer Woman", article by Maude Truesdale,
in March 24, 1923 C(Cleveland newspaper (name unclear) in CS8SU
archives.

29 See Morello, c¢h. 2 "The First Women Law Students,"”
Washington University, Univ. of Iowa, Univ. of Michigan, New York
University, Univ. of Chicago, among others, were open to women.

240 Cleveland Press, Jan. 18, 1967.
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school, he nonetheless took her into his fimm, However, after two
Years she decided that "if 1 yag to accomplish anything I must

start in for myself, nl From her later public discussions,

way she had been treated. 1p 1923, in response tg g reporter’s
question, ghe declared that "(t)here ig never any discrimination
against a woman lawyer. She gets a11 the consideratioh she isg
entitled to. My cases are about equally divideqg between men and

women. If anything, men are Mmore willing than women to employ a

discouragement s she wil}l inevitably €ncounter. . . Women lawyers

have several avenues open to them. They may choose 3z general

o Truesdale article in Cleveland newspaper, 3/24/23, ip csu
archives,

4 Truesdale article in Cleveland Newspaper, 3/24723, in Csu
archivesg,

“3 Truesdale article in Cleveland newspaper, 3/24/23, in Ccsu
archives,
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practice which will take them into court... A few have succeeded
as corporation lawyers, but they are rare... (but) as a patent
lawyer a woman has an equal chance with men.. . 2

From 1914 to her taking the bench in 1523, she had a solo
practice, much of her work being for the Women’s Protective

Association:

and ever since it was organized nearly six years ago, I
have taken care of all the cases of the Women'’s
Protective Association.

I handle all of their barentage cases and have been
rather successful in getting these poor girls a
settlement. Just to know that there is a lawyer on the
other side helps to bring about a settlement out of
court. As the law stands, all you can get is a judgment;
the responsibility still rests on the girl. I should
like to see laws passed that would give illegitimate
children the father’s name and allow them to inherit
property. We will come to that yet with the women
working for such legislation... I believe in a single
moral standard and equal guardianship laws.?’

Moreover, not only could women succeed in private practice,
they could be successful in public legal positions as well.

There is no reason why a woman should not Succeed as a
magistrate, prosecuting attorney or judge... There is no
reason why a woman should not hold the same public
offices as a man if she has the same training and
qualifications, but she should go before the people for
election as a candidate representing certain princ%gles,
not just as ‘the woman candidate’ for the office.

244 Truesdale article in Cleveland newspaper, 3/24/23, in csy
archives.

= Truesdale article in Cleveland newspaper, 3/24/23, in CsSu
archives.

246 Truesdale article in Cleveland newspaper, 3/24/23, in Csy
archives.

Landever\Remarkable.man 48 October 19, 1994



Grossman opened up the American Bar Association to women in
1918, being one of two women lawyers in the country admitted to the
organization at that time.?’ Around that time, she became
actively involved in the suffrage movement, serving as chair of the
League of Women’s Suffrage in Cleveland.

I was on so many committees and our campaigning took up

a great deal of our time, but we felt that we were

citizens, subject to the laws of society and it wasn’t

right to be denied a voice because we were women.®d

Florence Allen and Grossman were "old pals from the
suffragette days."? Fifty years later, Grossman could still
recall the sense of excitement and accomplishment in the final
bassage of the 19th amendment.

All of us suffragettes were so happy, so delighted that

the fight for the vote was finally won. It was a great

day for women. We all went right down to register.®!

She reflected upon people’s attitudes on the issue:

After we got the right to vote, nobody ever made a fuss

about it again. People just took it as the most natural

thing in the world that women vote... Time was, women

didn’t have any rights, no voice in anything. But times
change and so do people’s mindg.®?

27 Van Tassel & Grabowski, Encyclopedia of Cleveland History
(1987), 477.

28 Cleveland Plain Dealer, Jan. 28, 1977.
i Cleveland Press, Aug. 26, 1970.

L Press 8/26/90.

2 Press 8/26/90.

=2 8/26/90.
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One year after women gained the vote, Grossman ran for
municipal judge in Cleveland and lost. But she tried again in 1923
and won, becoming the first woman municipal 3judge in the
country . She would win six consecutive terms, receiving
accolades for her work.?

Grossman was known as a "severe, rigidly honest jurist,
sometimes irreverently referred to as Hardboiled Mary."?® Her
reputation as a tough judge was deserved. If she found a person
guilty, the sentence meted out would be served, and it would likely
be more severe than the sentence handed out by her colleagues on
the bench.

The antithesis was exemplified in the actions of former

Judge Arthur Krause, the day before Judge Grossman

stepped in, when he freely suspended all or part of the

bootleggers’ fines. "

Those charged with violation of prohibition laws had their
lawyers try all means to avoid her clutches, including applications
for continuances, requests for jury trials, and claims of
prejudice.® niIn 1527, when Judge Grossman took a day off for a

Jewish holiday, 39 bail jumpers for whom warrants were out

surrendered... secure in the knowledge that they would not have to

aH Cleveland Press, Jan. 19, 1967.

. Cleveland Plain Dealer, Jan. 28, 1977.
25 PD 1/28/77.
2 Cleveland Plain Dealer, Jan. 16, 1936.
»7 PD 1/16/36.
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face her."*® nThig triggered an investigation which showed that

some bail jumpers had friends answer to their names in court and
that forfeited bonds were not always paid."®Grossman was backed
up by her chief judge who would not allow defendants so easily to
elude her. Said Chief Judge Burt Griffin of the Municipal court:
I am perfectly aware that any lawyer who can succeed in
getting an affidavit of prejudice can make about $500.00
a day when prisoners learn that they will not have to
face Judge Grossman.
As for the ploy of seeking a jury trial, that approach did not
always assure that Grossman could be avoided.
The policy boys and gamblers may ask for jury trials, but
thy’re (sic) not going to get away from Judge Mary B.
Grossman that easily... (She is) to preside over juries
requested by defendants in prostitution, gambling and
petty larceny cases.?!
Her strict approach to trying vice cases led then Safety
Director Edwin Barry to describe her as "good as 100 policemen. n¥?
Nor would she remain quiet when public officials were defeating her

efforts. She referred to her fellow judges as "softies, "2

decried efforts by court personnel and police to get around her

258 Cleveland Plain Dealer Jan. 28, 1977.
bt 1/28/77.

% PD 1/28/77.

261 Cleveland News, Sept. 19, 1940.

262

Cleveland Plain Dealer, Jan. 16, 193¢,

263 PD 1/16/36.
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assignments, and criticized the  prosecutor for sending
inexperienced assistant prosecutors into her courtroom.

It’s an injustice to a new prosecutor to ask him to come

in here to try these (lottery) cases pitted against

lawyers of long experience.*®

Grossman saw sentences as the way to assure obedience to the
law, and she had little sympathy for violators, whoever they were.
A reporter, sitting in her courtroom, noted the case of a mother of
three small children, arrested for selling liquor in her home.
Convicted, she was sentenced by Grossman to a $100.00 fine and
costs. Grossman found no mitigation and would not give the woman
time to get the money. "The mother was taken to jail. The
children cried in the courtroom. "5

Her tough attitude was carried over to traffic court.

First offenders who had brought along $3.00, the usual

levy for crashing a red light, had to dig deeper. Of 27

who were unlucky enough to have this their day in court,

15 were assessed fines of $5.00 and costs, a total of

$10.50. Eleven were assessed costs of $5.50 and one

second offender’s bill ran up to $15.50.2¢

Besides a strict policy as to sentencing, Judge Grossman’s
courtroom was a model of decorum.

You could hear the proverbial pin drop in Court Room 2 at

Central Police Station yesterday. In marked contrast to

recent sessions, which caused municipal Judge Joseph N.

Ackerman to take a rest cure after six months in that

room, the following was observed: municipal Judge Mary

B. Grossman in the bench. No spectators standing; no

attorneys standing inside the prisoners’ railing... No
crowding in front of the bench. Everything so orderly

264 Cleveland Plain Dealer, June 12, 1930.

265 Cleveland Plain Dealer, Jan. 16, 1936.

266 CSU Archives, William, Becker, Archivist.
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someone remarked: it doesn’t look like the same room;
it’'s more like the criminal (Common Pleas) courts.'’

And whatever the docket, she would take the time and care to clear
it.

When Judge Grossman came back to the so-called Morals

Court last spring, her docket was so light that an

investigation of alleged ‘shuffling’ of cases in the

clerk’s office was made and an order issued by Chief

Justice John P. Dempsey that all liquor, gambling and

vice cases should automatically be assigned to her court

room... Her docket is now so long that she is finding it

necessary to hold court until s p.m. whereas the other

two court rooms are letting out before lunch time,?$®

The Morals Court had been organized largely through her
efforts in 1925. 1In presiding over it, she ruffled feathers by
seeking to apply a single standard, not letting men off lightly in
prostitution cases. Medical examinations were arranged for
prisoners arrested on vice charges and the city soon found this
meant men too. Men arrest at night in vice raids had to stay in
jail until they could be examined the next day. Violent objections
to this uniform standard forced the municipal court to drop it.2®
Furthermore, her fellow judges criticized her policy of refusing
bail wuntil after persons arrested in vice raids had such an

examination, declaring that quarantining would not be proper unless

there had been a conviction.?™

267 Cleveland Plain Dealer, Sept. 12, 1930.

Lo PD $/12/30.

269 Cleveland Plain Dealer Jan. 28, 1977.

210 Cleveland Plain Dealer, 1927, in CSU archives.
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What really infuriated Judge Grossman were instances of wife-
beating. She urged women to protect themselves, at one point,
coming close to counseling violence against a husband:

Don’t let your husband beat you. Beat him up instead.
Use weapons if necessary.””!

However tough, Grossman had the reputation of assuring that a
defendant’s rights were protected. "If the defendant'’s rights have
been jeopardized in any way, regardless of whether he has an
attorney, she will throw the case out, "27 In liquor cases, she
would not permit defendants not represented by counsel to waive
analysis of the contents of the substance seized.?”  "Numerous
cases were dismissed because of a faulty arrest, "™ much to the
displeasure of the prosecutor’s office.

When Judge Grossman would not admit a man’s record of

previous arrests on suspicious person charges without

each arresting officer testifying, the prosecutor had to

ask for a continuance, (one exclaiming) "You took me by

surprise. "¥"

In one instance, an African-American was being tried for possessing

illegal liguor. The police had no search warrant but protested

that they had a "long list of arrests against this (person) at that

mn Cleveland Press, Aug. 3, 1944.

m Cleveland Plain Dealer, Jan. 16, 1936,
73 PD 1/16/36.

774 PD 1/16/36.

s PD 1/16/36.
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place."? Judge Grossman inquired of the police officer

testifying as to whether there were any conviction. When he

answered in the negative, she replied, "Well, you’d better add this

(dismissal) to your list."¥
Nor would she permit entrapments to gain a conviction.

Stanley Galebiewski was released when it was shown a
policeman had entered his home and feigning illness had
pleaded for a drink. Galebiewski sold a drink from a
bottle he had in his living quarters.?®

Grossman dismissed the case, explaining:

If you can’t prosecute the bootleggers legally, don't
prosecute them at all. You can’t get a conviction from
this court when your evidence is based on sympathies.
This is purely a case of entrapment .?”

Persons accused of crime were entitled to have their rights

protected. Grossman urged broader public defender availability to

the public.

I have seen defendants held to the Grand Jury from
Municipal court with no counsel, when a few questions
asked by a lawyer might have resulted in fast
dismissal... and I've also seen defendants on relatively
minor matters pay legal fees they couldn’t afford in
order to be represented.. .6

276 PD 1/16/36.

an PD 1/16/36.

278 PD 1/16/36.

78 PD 1/16/36.

280 Cleveland Press, June 14, 1960.
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She underscored: "Adequate representation of every one's
constitutional rights should be guaranteed, whether in Common
pleas, Juvenile court or Municipal court. "2

Beyond expanded availability of counsel, Grossman called for
substantial use of medical doctors, psychiatrists, and
psychologists, both in the courts and in prisons. Such specialists
could help separate prisoners based on crime and venereal
diseases.®™ ghe was particularly concerned that individuals being
released remained a danger to the community. Especially in vice
cases, the problems involved were not only legal, but medical and
social.?® And to broaden her own understanding of the causes of
crime, she sought to tour the districts that bred it .

As the years went by, Judged Grossman was looked upon as an
ombudsman for persons unable to afford a lawyer. A 1956 newspaper
story tells about one such person.  After the judge arrived in
chambers one day

a caller was waiting, as usual. She was a woman whose

divorced husband had been pestering her and she did not

know what steps to take. The judge made a telephone call

and sent her to the proper authority to straighten out
the situation. 2

281 Pd 1/16/36.

8 Cleveland News, March 29, 1937,

2;:
L

Cleveland Press, Oct. 19, 1935,

284 Cleveland Plain Dealer, June 16, 1930.

8 Cleveland Plain Dealer, Sept. 4, 1957.
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Judge Grossman explained: "I don’t know how they get hold of my
name, but people come to see me for all kinds of help. 2

Tough but soft-hearted, Judge Grossman became a model as
municipal court judge. On her retirement in 1959, at 80 years old,
Cleveland Marshall, the Successor to her Alma Mater, awarded her an

honorary doctorate of law.?® ghe richly deserved that encomium.

Conclusion

These four Ohio women lawyers we have discussed, while perhaps not a representative
sample, had much in common. Their partially similar experiences may usefully be
compared with the experiences of other women lawyers. Each came in close contact with
lawyers prior to making the decision to become an attorney. Three of the four
experienced resistance by the male bar or the legal establishment although admittedly
such resistance seemed to vary a great deal. In any event, the motivation of each of the
four to succeed was clear. F riendship and support by important individuals and
organizations were there to help the women. Especially as to Allen and Grossman,
women’s groups were a vital resource. Yet jt appears that the four wanted to be treated
as good lawyers, not just as good women lawyers. They seemed to want no preference
because they were women. They of course had to deal with society’s perception that a
woman, given her duties at home and assumptions about her emotional nature, did not
belong in law practice. Despite that perception, the four were able to demonstrate their
skills, thus winning over some, originally quite dubious male lawyers. Nonetheless, three
of the four, at least, seemed to take a special interest in “women’s issues.

= PD 9/4/57.
Ly June 16, 1959. gee WRHS, MSS 3660.
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The women considered had known particular lawyers well. The
Cronises used to visit frequently at the home of lawyer Charles
Baldwin who would spend time with them talking about law and having
them copy legal documents for him. Raised in their grandfather'’s
home, they surely also came into contact with leaders of the Tiffin
bar, evidenced by the support of those men for the sisters.
Moreover, their stepfather was a lawyer. Of course, younger sister
Florence had the example of Nettie prior to choosing law. Judge
Allen had the example of her lawyer-reformer-scholar father, who
had taken a leadership role in Utah and who had been committed to
suffrage for women. Grossman had worked in her cousin’s law office
for years as a bookkeeper before deciding to go to law school.

Meeting resistance, the four were strongly motivated to
persevere. That they were about thirty years old when they became
lawyers may have helped them to withstand the opposition they
faced. Nettie perhaps had a romantic reason for wanting to become
a lawyer: to help Nelson as he became increasing deaf. She readily
took on the challenge of trying to persuade a reluctant state
supreme court that her gender was not a disqualification. In that
endeavor, she chose to present argument to the high court hersgelf,
despite the offer of leading Tiffin lawyers to speak for her. Her
sister Florence, angered by the Tiffin School Board’'s
discrimination against her because she was a woman, saw in law a
way Lo assure that she would be treated fairly. Doubtless her

skills accounted for her gaining the respect of her male
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After being admitted to the bar, the four found it necessary
Lo open their own practices. While her husband to be was accepted
into a practice with his mentors, Nettie presumably had no choice
but to become a sole practitioner until her sister joined into
partnership with her. Except for that partnership and another with
another woman, Florence spent the better part of fifty years in her
own firm. As for Judge Allen, despite having been graduated second
in her class from New York University and her father’s connections
with lawyers in Cleveland, she received no job offer. Grossman
initially was offered a position by her cousin to work in his firm.
But she soon decided to set up her own firm, explaining that women
lawyers were likely to be treated as clerks by the men in a office.

Despite the resistance they encountered, the four apparently
succeeded in their practices and found individuals and groups who
were supportive. Two of the leading Tiffin firms permitted the
Cronises to apprentice with them and endorsed the sisters’
admission to the bar. After setting up her own practice, Nettie
was getting clients even during her first month in practice. Both

won the praises of the editor of the 1897 edition of Ohio Bench and

Bar. Florence Cronise was spoken about in glowing terms by the
local judges. Clients seemed to come to the four, in Allen’s case,
especially from women’s organizations. Grossman said, as had
Cronise earlier, that men, even more so than women, were quite
willing to be her clients. Cronise declared that the men lawyers
she faced extended "professional courtesy" to her.

While there was some support by influential men, most men
accepted the belief that a woman’s place was in the home, and that

her tender disposition, emotions, and lack of analytical skills
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militated against a public role. There might be removal of the
legal barriers to admission, but that did not mean that most men
thought that a woman should become a lawyer. It must be
underscored that while the Cronise sisters were strongly supported
by some, the social system was by no means encouraging women to
enter the legal profession. Keep in mind that the Cronises were

the only two women listed in the 1897 edition of the Bench and Bar

of Ohio out of almost four hundred names. Even in 19338 only 3
women (including Allen) were listed in the 1939-1940 edition out of
about 1000 names. While there may have actually been 10,000
lawyers in 1939, presumably those in the volume were the leaders of
the bar. True, some men would be convinced that a particular woman
lawyer could do the job, notwithstanding what they earlier might
have thought. For example, local judges rated Florence Cronise
among the best lawyers in the area, and the then county prosecutor
considered Florence Allen, after only five years in practice, among
the best lawyers, in Cleveland.

That the four had to start their own firms evidences the
resistance that was present. Florence Allen tells us that a
colleague on the Federal Circuit Court at first would not even look
at her, presumably because he believed she had no place there.
That judge was won over, but only after Allen took cautions
initially "asserting myself little except in the matter of voting,"
consciously employing a strategy to slowly win over her colleagues
on the bench. Being perceived as acting like a man seemed to
advance that goal. That Florence Cronise was interested in
mathematics and languages rather than in "effeminate studies® was

seen as to her credit. Florence Allen’'s boss, the county
4
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brosecutor, declared that "she wilj do a man’s job." It seemed
important that she was a "big woman, n and that "her voice has a

masculine depth.n Allen helped win over her colleagues on the

for her. In addition, she had to emphasize that being a woman

should not disqualify her from sitting on patent cases,

persona.
Doubtless the four held the view that women ought to be judged
with men on a uniform standard in terms of their qualificationg and
performance. At the same time, Judge Allen and Judge Grossman
readily accepted the Support of women'’s groups, and each was the
"woman’sg" candidate.
Moreover, happenstance played a part in the achievements of

the four women: There wag Nelson's condition, causing him to rely

demonstrate her toughness; and the availability of 5 night Jlaw

school in Cleveland where bookkeeper Grossman could study law.
Three of the women, not Surprisingly, took a close interest in

women’s rights. Although Florence Cronise might protesgt that she
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was simply a lawyer seeking clients, her friends joked that she
ought to put up a sign, "Widows a Specialty," so many of those
cases did she handle. Allen involved herself in matters pertaining
to woman’s suffrage and labor laws. Grossman, both as attorney and
as judge, was active in helping protect women in the context of

paternity, other claims for child support, and wife abuse.

Much has changed since even the end of the 1950’'s, when
Grossman and Allen retired. Young women now comprise more than 40%
of today’'s law students, and more women are taking their rightful
places as full participants in the legal profession and in other
public sectors. Yet the leadership positions are still
overwhelmingly held by men. If the pioneering efforts of the four
remarkable women described - - and the others in their ranks -- are
to bear fruit, much more needs to be done. Expanded educational
efforts are needed so that males and females recognize their basic
public sameness and equality. Sameness, however, is only one part
of that picture, albeit a large part. Men and women in our culture
perceive themselves ag different in important ways. It will not be
€asy to separate legitimate from illegitimate cultural distinctions
and to ensure empowerment, yet we must be vigorous and ongoing in
our efforts.

In the meantime, we must take steps that will move the process
of complete personhood and equality forward: assurance of the
abortion choice, protection againsgt spousal and child abuse, health
care, equal pay for women, and adequate child Support payments.
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Agencies charged with enforcing anti-discrimination mandates must
have sufficient funding. Furthermore, as long as our culture sees
women as having the caretaker role--and query whether it should?- -
there must be meaningful affirmative assistance to women, such as
adequate day care programming, job training for women returning to
the workforce, and flex-time.

In surveying the landscape of equality in America, it is clear

that we have a long road to travel before the promise of equal

rights -- reflected in the careers of Nettie Cronise Lutes,
Florence Cronise, Florence Allen, and Mary Grossman -- 1is
fulfilled.
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