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o THE COURT: Yes,
MR. CORRIGAN: We may need that
during this examination.
Q Will you state your name and address?
A Stephen Allen Sheppard, 19027 Inglewood Drive, Rocky River,
Chio.
Q What is your business or profession?
A Physician and surgeon.
Q And how long have you been a physician and surgeon?
A I graduated in October of 1944. 10 years.
Q And you are admitted to the general practice of medicine
and surgery under the laws of the State of Ohio?
‘{" A Yes, sir.
Q Are you a married man?

Thereupon the defendant, to maintain the
1ssues on his part to be maintained, called as
a witness STEPHEN ALLEN SHEPPARD, who, being
first duly sworn, was examined and testified

as follows:
DIRECT EXAMINATION

By Mr. Corrigan:
MR. CORRIGAN: Does your Honor
have the report of Bay View Hospital that was

brought in here by the Coroner?
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Q Have you a family? |

A Pwo children, girils.

Q How long have you lived in this community or been a resident
of this community?

A All my l1ife, 34 years.

Q What?

A All my 1life, which is 34 years.

Q Where were you born?

A Oh, I will have to correct that. 31 years. I was three
years old when we moved into the area of Greater Cleveland.
I was born in Upper Sandusky, Ohio.

Q What area did you live in most of your life?

A Well, as a child, and up until the time I went away to
school, the family lived up in Cleveland Heights on Euclid
Heights, that is on the East Side, and since 1949, my
residence has been on the West Side.

Q And where 1s your office located?

A The office address is 22204 Lorain Road, Fairview Park.

Q Just sit back in the chailr so you will be comfortable.

A That 1is west;

Q Are you connected with any hospitals in the practice of
your profession?

A Yes, sir.

Q And what?
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I am a member of the staff of the Bay View Hospital, and
I am on the cohsulting staff of the Forest Hills Hospital.
I am a member of the staff of the Green Cross Hospital in
Akron, Chio. I am a member of the consulting staff of the
Amherst General Hospital. And that's it.

Doctor, Bay View Hospital is located where?

23200 Lake Road in Bay Village.

And how long has it been located at that particular place?
Since 1948.

Are there any hospitals close by?

No, sir.

How is. Bay View Hospital operated, under what system?
Bay View Hospital is 2 non-profit corporation. It it
administered by a Board of Trustees, which is made up of,
I belleve, presently, 14 members. The majority of those
members are lay persons in contrast to physicians. There
is one member of the staff who 1s on the Board as a
representative to the Board from the staff.

Who is tht?

It changes every year. I believe that it is Dr. Charles
Purdun. |

And the administration is, you =ay, by & lay Board of
Trustees?

For the most part, yes.

What?
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Yes, sir. They have monthly meetings, and the Board
directs the administrator himself, who is Mr. Richard
Lease, and his assistant, who is Mr. James 1gdu
They receive no salary?
The Board? No.
How large a hospital is it?
It is in excess of 100 beds.
And do you know whether or not the United States Government
or the State of Ohio has any money invested in that
hospital?
MR. PARRINO: Objection.
THE COURT: ObJection will be
sustained. I don't think that is important.
MR. CORRIGAN: Except.
Do you specialize in any particular branch of medicine or
surgery, Doctor?
Yes, sir.
And what particular branch do you specialize in?
General surgery.
Now, Dr. Sam Sheppard is your brother?
That's true.
Older or younger?
Four years younger.

Have you been associated with him in a close way?
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A Yes, sir.

Q For how many years?

A Professionally?

Q What?

A You mean professionally?

Q Professionally and as a brother. Sometimes brothers don't
ﬁssociate together.

A We have been assoclated as brothers and quite close for
at least 30 years. g

Q And from your observation over that period of time, will |
you state to the jury what your observation has been of him
as to his temperament?

A Dr. Sam's temperament during this entire period, as & result

of my obsefvation, is that he has, to my knowledge, been

the most level-headed of our entire family. I have never
seen him rise in anger. I have never heard him speak in

2 manner which would cause me to bellieve that he reacted

in a manner which would indicate that he lost his head.

I have seen him many times, even as a child, when
youngsters would become involved in a difference of opinion,;
his tendency was always to refrain from fighting. I rememberE
one specific instance ~-

MR. MAHON: Now, I want to obJject

to going into all that.
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THE COURT: Yes. Do not go into

specific instances.
Well, what, generally, Doctor, -- you are not allowed to
tell specific instances.
Well, generally he 1s the most level-headed and certainly
the most restrained of our family and of my personal
acquaintances.
Now, then, you knew Marilyn?
Yes, sir.
Was there anything that brought you into close relationship
with them, Dr. Sam and his wife, after they were married?
Yes, both before and after.
In what way?
Well, before they were married, I dated Marilyn. Before
they were married, Dr. Sam and Marilyn were present when
I married my wife. We double-dated and enjoyed each
other's company during that courtship.

During the time that we were in California, of course,
before he was married, he spent a great deal of time with us
We were present at his wedding. My wife was a bridesmaid.

After they were married, we spent time together.

We were in their home and they were in our home.
After they returned to -- withdraw that. To put it shortly:

You were very closely related with these people?
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Yes, sir.

After they returned from California and took up their
residence in Cleveland, did there come a time when they
lived with you?

There did.

When was that, Doctor?

Well, actually they lived with us for two periods. One
period was before they came back and took up residence.
That was a period of some, oh, possibly three weeks during
the vacation, and then in --

What year was that?

That was in 1950. Then in 1953, after the fire --

Now, tell me about the fire. When was the fire and where
was the fire?

Dr. Sam and his wife at that time were living at 28924 Lake
Road, and the house burned, and, of course, they had no
place to stay during the period that the house was being
repaired, so part of that time, which was considerable,
they stayed at my house with me and my wife, and part

of it they stayed at Dr. Richard's home with him and his
wife,

Now, can you tell me what months they stayed at your house?
I'm afraid I can't tell you the specific months. I think

it was about March. February, March, somewhere in there,

possibly part of April.
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Did their 1ittle boy live with yuu, too, at the same time?
Yes, he did.

Did you observe during that time your brother's attitude
towards his little boy?

I diq.

Would you tell the Jury what your observations were?

He spent more time with his son and played with, not only
his son, but my children, my two girls, more than I have
ever done. His attltude toward them was, not just his own
child, but our two girls, was one of, as far as I could
tell, love and interest and in every way an uncle. He
played with them. He carried them up and down the steps.
He carried them all over the place on his back. He did
tricks with them. He did things that I have either never
had time to do or didn't have the strength to do, one or
the other.

And what has been your observation -- will you Jjust 1ift
your voice a little bit -- what has been your observation
of his attitude toward his child down to the time that he
was arrested?

Down to July the 30th, that attitude that I described,
which was demonstrated during the time they were in our
home, has persisted. There have been many, many times

that I have seen him take the boy with him when he went

placea. They shared a relationship and a fellowship




which I thought was ideal. They played together. They
worked together in the yard. They went places together
and did things together in a father-son relationship that

I think would be difficult to approximate.
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Now, then, will you give what you noticed about his conduct
towards his wife, Marilyn, during the period that you khew
him -- or that you were associated with him since he come
back from California?

During the entire period that I knew these two people, he
was kind, he was considerate, he brought her gifts at
irregular intervals, not just at Christmas or anniversary.
If he saw something that he thought she would like, he
would bring it to her. I have seen those things, and I
know that he cared for her and he cared for her very deeply.
Now, then, were you ever away on trips with him at any
time?

Yes, sir.

And what trips did you make with him that you remember?
Well, we went together alone to the city of Columbus at

a meeting of the Ohio Public Health Association back

here last Spring, in 1954. We were together in California
in October of 1953. He stayed in a suite that Mrs. Sheppard
and I had in the Statler Hotel. There was a convention

of the College of Surgeons. There have been any number

of times that we have attended conventions together.

And during those times, what was the £titude of Sam towards
Marilyn?

Sam -- well, in 1951 we were in Washington D.C. together,

all four of us. Marilyn was present. The other times that
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I mentioned she was not. I thought when you first asked
the question, whether Sam and I go places on trips aloné.
No. I mean with Marilyn.
when we were in Washington D.C. I criticized him, and I
also criticized her because they spent all of their
time together.
MR, MAHON: Wailt a minute.
I want to object to this, i1f your Honor.please,
as to what he criticized.
THE WITNESS: They spent all
their time together.
MR, MAHON: Walt a minute,
wailt a minute, please.
MR, PARRINO: Please, when there

is an objection made, will you wait a moment

please?
THE WITNESS: Surely.
THE COURT: ' All right, go

ahead from there, Mr. Corrigan.
Well, did anything happen that attracted your attention
on that particular occasion?
Yes, sir. They spent all the time of the convention
together and attended very few of the professional meetings,

played tennis and went on trips throughout Washington D.C.,

and spent a great deal of time together; in fact, almost
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the entire time that they Qere there.

During the time up to Marilyn's death, will you state
whether or not at any time you noticed any clash between
Sam and his wife?

Nothing of any major importance.

Now,then, coming down to the week prior to her murder,

'did you see her during that week?

Yes, sir.

Did you see your brother during that week?

I did.

Andhow frequently did you see your brother during the week
prior to the murder?

I saw him every day.

And how much of the day, how much time was spent with him?
Well, I would see him in the hospital. We would talk
about cases, problems, possibly anywhere from 20 minutes
to a half an hour.

Did you notice any change in his personality during that
week?

Nothing whatsoever.

Did you see Harilyn during the week prior to the day of
her murder?

Yes, I did.

Do you recall what day yousaw her prior to her murder?

I saw her Friday night, July 2nd. I spoke to her Saturday

!
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night on the telephone. I saw Dr. Sam and Marilyn together
in their home at about 1:30 a.m. on June 19th, the night
of June 19th, which would be the 20th. That's about two
weeks before.

I saw them in their home on June 25, 1954, when
Mr. and Mrs. Arthur B, Hayes, my wife and I sailed up
from the Yacht Club and beached at their place.
Well, let's go to June 19th. Where did you see fhem at
that time?
In their home.
And how did you happen to be at their home? What time‘was
it?
It was 1:00 or 1:30 in the morning.
Who was with you?
My wife, Betty, Mr. and Mrs. Ralph Miller of Eaton, Illinois;}
Mr. and Mrs. Arthur B. Hayes; Mr. and Mrs. Donald Hogg,
and we had returned from a social gathering that my wife
and I had had in honor of the return of Mr. and Mrs., Ralph
Miller, who formerly lived on our street and were visiting
in the City of Cleveland.

MR. PARRINO: Will you excuse
me, please, Mr. Corrigan? I observe that the
doctor 1s looking at some memorandum there as

he testifies. Would you mind if I look at

that, please, for a moment?




MR. CORRIGAN: You can look at
anything.

(Witness hands book to Mr. Parrino.)

MR. PARRINO: Thank you.
On the 19th you had seen them at 1:30. Had you come from
someplace else and wound up at the Sheppard hcme?
Yes. We Jjust burst in upon them. We hadn't planned on
going there and, of course, they had no idea that we were
going to arrive.
And then what time did you leave their home that night?
Well, I would say about possibly 2:00.
Was there anything out of the ordinary occur other than
the fact that you joined together in a pleasant evening?
Well, I didn't think 1t was too unusual. My wife thought
it was out of the ordinary,.

MR. PARRINO: I object to what

his wife thought.

THE WITNESS: I went swimming.
MR. PARRINO: Just a moment,
please.

What?
I went swimming.
MR. PARRINO: Doctor, will you

please, when an objection is made, wait for Jjust

a moment until the Court rules on the objection?
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THE WITNESS: Yes.
THE COURT: The objection

will be sustained.

MR. CORRIGAN: Make your objections

and let the Court rule. I don't want you standing

up and instructing my witness.
MR. PARRINO: Will you please
instruct him not to answer the questions when
I make an objection to the Court?
THE COURT: Let's go ahead,
gentlemen.
Doctor, on that particular night you went swimming?
Yes, sir,
Did the other members of the party go swimming?
No, they did not.
Did they go down to the beach?
Did they?
Yes,
Some did. Dr., Sam came down with me and I think Art
came down,
Then when was fhe next time that you were in contact
Marilyn?

That was June 25th.

Hayes

with

I am taking this period now just prior to the date of her

murder.
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Yes, sir. June 25th.
What day of the week was that, do you know?
Friday.
And what time did you go to their home on that occasion?
10:30, 11:00 at night.
Did you go by automobile or how?
Sail boat.
And who was with you?
Mr. and Mrs. Arthur B. Hayes.
Some friends of yours?
Yes, sir.
When you went in the sall boat, where did you sail to?
My sail boat has no motor, and I can't always predict
the exact point where we are going to come in, On this
particular night, I had considerable difficulty and I ran
aground, actually, Just in front of the point where the
stairway comes down into the beach area. When we came
up, there was an off shore breeze --
MR. PARRINO: Excuse me,please.
THE WITNESS: Surely.
I didn't hear you. He was in my way.
I say, we landed at the beach at the foot of Dr. Sam's

stairway that comes down the hill there and, of course,

- again popped in, went up the steps and surprised Dr. Sam

and his wife, Marilyn; stayed there for, oh, possibly half

i
i
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an hour or so, and then we sailed back to the dock down

at the Yacht Club.
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Now, then, when was the next time that you saw Marilyn?
The next time was on June 28th, 1954.

And what day of the week was that?

Monday.

Where did you see them on that occasion?

I saw them both at a farewil-recognition party, which was
given at the Bay View Hospital for the interns who had
completed their service and were leaving within the next
few weeks to establish private practice. It is an annual
thing.

Was that a sort of a dinner or a dance, or something like
that?

It was a buffet supper at the hospital.

What time did you depart on that occasion or separate on
that night?

Oh, I think it must have been somewhere around 8, 8:30.
There were a lot of speeches, and that sort of thing.

And did you notice on that occasion the relationship of
Marilyn and Sam, how they conducted themselves toward one
another?

I did.

And tell what you noticed.

Well, Marilyn had on a new dress, which was a sort of, I'd

call it a tan, and she looked very lovely --

MR. PARRINO: I object to this, if the
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Court please. It is not responsive to the
question.

THE COURT: Yes. The question is:
What about the relationship between Sam and Marilyn?

THE WITNESS: Well, in order to
describe --

MR. CORRIGAN: Wait a minute.

THE COURT: What you observed.
Doctor, just keep my questions in mind. Don't mind the
interruptions by Mr. Parrino.

MR. PARRINO: Now, if the Court
please, just a moment, please. I make my
objections to the Court. Mr. Corrigan may
think they are interruptions. I feel that
they are advisable on behalf of the interest
of the State to make these objections, when
I do make them.

THE COURT: He started without
realizing that he wasn't answering the question.
The jury will disregard that. It 1s quite all
right now.

Now, Doctor, the question was what you
observed about the relationship between Sam and

Marilyn that night.

Dr. Sam came in a little late, having been °P°r‘t?“3‘°“t

i




3428 SRR

O

L I

O

of the city, and when he came in, he evinced surprise and
complimented her on how well she looked and how nicely
this dress, which apparently he had never seen before, and,

of course, I had never seen --

MR.PARRINO: If the Court please,
I object.
THE COURT: The jury will dis-

regard the last statement.
Their relationship that night showed me that they were
very happily married and interested in one another.
Now, did you notice how Marllyn was dressed?
Yes, I did.
Did you notice her appearance?
I did.
Will you state how she was dressed and her appearance on
that evening?
She was happy. She was dressed in a very attractilve, and
what she stated to be a new dress, and she was the recipient
of any number of compliments throughout the entire evening
from everyone present --

MR. MAHON: Now, I object to
this, if your Honor please.

THE COURT: Yes.

MR. MAHON: We drift off into a lot
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of other things besides answering the question.

THE COURT: Yes.
Q Now, when was the next time you saw her, Doctor, her and
Sam together -- or saw her?
A July 1lst, Thursday.
Q Thursday?
A Yes,
Q July the 3rd? July the what?
MR. PARRINO: The 1lst.
Q Before I come to July thé 1st and ask you about that:
You mentioned that your guests on one of these
occasions between the 19th and the 4th of July, the day
of the murder, was a Mr. and Mrs. Arthur Hayes?
A Yes.
Q Do you recall?
A Yes, sir.
Q Do you know Susan Hayes?
A Yes, sir.
Q How long have you known her?
A | Since she first started working at the hospital.
Q ? Do you know if there is any relation between Susan Hayes
: and your guests, Arthur Hayes?
A % I know there 1s not.
Q % There is not. They are a different family?
A % Yes, sir.
|
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Now, then, coming to Thursday --
May I comment on June 25th, the night that the Hayes and
my wife and I sailed down there?
Yes., Do you have something further to say about what
occurred on that night?
Yes. That was the night that Marilyn told my wife that
she was expecting another child.

MR. MAHON: Well, now, I object,

unless he was there when it was told. He said

she told his wife.

MR. PARRINO: May I suggest to the
Court --

THE COURT: Did she tell you that?

THE WITNESS: My wife told me.

THE COURT: Well, the jury will

disregard that entirely.

MR. PARRINO: And 1f the Court please,
may I suggest to the Court that the witness does
not comment in between questions.

MR. CORRIGAN: That he what?

MR, PARRINO: Does not comment
in between questions and answers.

THE COURT: All right.

MR. CORRIGAN: "Comment™?
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THE COURT: Let's have a question,
please. This is a question and answer proceeding.
MR. CORRIGAN: I don't know what

you mean by that. (To Mr. Parrino): Well,

all right, don't comment in between questions,

Doctor.

Does that mean I shouldn't recall something that --
No. I will develop it. Don't worry.

Was there an incident that occurred on the night
a8 you salled there with the sall boat that you have not
related?

Yes, sir.
What was 1it?
Marilyn told my wife %hat she was expecting a baby.
MR. MAHON: Well, now, if your
Honor please, I think this witness knows that
he should not relate hearsay, what someone

else told him.

THE COURT: You are not to relate
conversation.
MR. MAHON: The objection was

just sustained to that same thing.

THE COURT: You are not to relate

conversation, excepting with Sam.
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The jury will disregard that answer entirely.
That was the incident., As far as what I personally heard,
my wife told me that night -- does that --

THE COURT: Never mind, please.
Let's forget it, Doctor. Don't tell anything that anybody
else told you.
All right, sir.
Because that 1s classifled as hearsay and not admissible.
So keep that in mind, will you, please?
Yes, sir.
Do you recall an incident that you have not related that
occurred prior to the day of Marilyn's murder that had to
do with your boat and Sam coming out into the lake?
Not my boat.
I see. Now, then, on the 1lst of July -- that would be
Thursday?
Yes, sir.
-~ did you see either Marilyn or Sam -- did you see Marilyn
on that day?
Yes, I did.
What time?
5, 5:30 p.m.
And where did you see her?

At her home.

Was there anybody with you &t the time?
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My wife, Betty.

Was your brother there?

Dr. Sam was not there.

What time did you arrive at her home on Thursday?

July 1st, Thursday, July the 1st, 5 o'clock in the evening
my wife and I were on our way out to dinner, and we
stopped off at Dr. Sam's home and saw Marilyn and Chip.
And how long did you stay there on that occasion?

About half an hour.

And did you notice anything -- did you notice Marilyn on
that occasion?

Yes.

Did you notice her demeanor?

She was elated, and I was chiding her because she hadn't
told me personally about this anticipated event and, of
course, the reason that I now finally could talk to her
about it i1s that the occasion of our visit was to take
some maternity clothes over to her. That was on July 1lst
that my wife and I took the maternity clothes over.

And these were maternity clothes that your wife had at home?
Yes, sir.

Clothes that she had used during her maternity?

That's right.

And was the coming event of the birth of the child discussed




g A x N 4
T

3434

>

> D > O

>» O

o » O » © » O

Well, the birth itself wasn't discussed, but the anticipatioA
of & new member of the family was.

Now, then, when was the next time that you saw Marilyn?
July 2nd, the next night, Friday.

And where was that?

That was 1n my home.

Was there anybody else there besides Marilyn?

Dr. Sam was there, my wife Betty was there, Dr. Richard
was there, his wife Dorothy, and later in the evening
Dr. and Mrs. Joseph Carpenter stopped in to visit us.
They were visiting from Texas, and he had been an intern,
and they stopped 1n to say hello.

wWhat time did Dr. Sam Sheppard and Marilyn arrive at the
house?

Arrive?

Yes.

Oh, somewhere around eight, eight-thirty.

And your other brother, Dr. Richard?

About the same time. It was a dinner party.

It was a dinner?

Yes.

Prepared by your wife?

Yes.

And how long did you spend around the table thatevening?

Well, 1t was & very casual time-consuming affair.v We sat
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around the table and talked and had coffee for some time.
We didn't actually finish eating until around 11, 10:30
or 11.
Was there any discussion that night about the fact that
Marilyn was going to have a baby?
Yes, there was.
And how did that come about?
I was again chiding her about the fact that she hadn't --
Don't tell me the conversation, but just tell me how it
came about. Did she announce it, or what?
Well, I don't remember exactly about who said what with
that in mind. I know that I was in the kitchen, and
Dr. Rlchard apparently hadn't known -- this was prior to
dinner -- and he was looking at her, and all of a sudden
she turned around. and said, "You know, don't you?"
And he said -- I'm sorry -- well, I heard this
myself. I can say that?
Yes, I guess you can.
All right. She said, "You know, don't you?"
And he said, "Know what?®
And she said, "That I am going to have a baby."
And he said, "No," that he didn't really know
about it, but he kind of was beginning to wonder, and he

commented on, after all, his specialty was obstetrics,

and he felt somewhat dumb that he hadn't recognized earlier:

{
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and from there on it was a matter of light banter, and as
families often do, we made a great to-do over it and held
her chair and did all the things that a family does when
they first find out a woman 1s going to have a baby, a
member of the family.
Your brother Richard, he specializes in childbirth, does he?
He does obstetrics. He also does general surgery. His
particular specialty is gastro-intestinal surgery.
Was there anything mentioned about a name for the child?
Yes, there was.
And what was stated about what the child was going to be
named?
During the dinner there was some discussion about the sex
of the child, and my wife and I have had three girls --
MR. PARRINO: Now, if the Court
please, I object to it.
THE COURT: Yes. ILet's not go

into all this detail. It is perfectly all right

to have the general picture, but that is as far

as we ought to go.
Just what was the discussion about the name, Doctor? Was
there a discussion about the name?
Yes.

Was the name settled?

Yen, it was




3438

oA

O

>

» 0O

If 1t was a boy?

Yes, it was,

And what was the name that Sam and Marlilyn told you that
they had settled on?

Stephen Allen Sheppard.

And that was your name?

Yes, sir.

The child was going to be named after you?

That's right.
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f‘ﬂ Q Now, after the party broke up -- about what time did the
party break up?

A Shortly after 11:00.

Q And who departed first?

A We all left simultaneously.

Q And where did you go?

A Dr. Sam and his wife went to their home; Dr. Richard and
his wife, my wife, Dr. and Mrs. Joe Carpenter went down
to the Yacht Club.

Q And where is the Yacht Club located?

A It is in the mouth of the Rocky River.

— Q That would be at a point east of where Dr. Sheppard lives?

A It is east of Dr. Sam's house. It is about due north of
my home.

Q Now, then, Dr. Sam Sheppard and his wife went on their way
and you went on to Rocky River?

A We went to the Yacht Club, yes. We were in Rocky River.
The Yacht Club is in the mouth of the river.

Q Did you go from Rocky River anyplace that night?

A You mean from the Yacht Club?

Q Yes.

A Yes, we did.

Q And where did you go to?

-—
A We went up to Dr. Sam's house.
Q And by what me;ns did you go to Dr. Sam's house?
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In Dr. Richard's cruiser.

A boat?

Yes, sir.

And what time did you arrive at Dr. Sam's house on Friday
night?

It must have been around midnight.

Had you informed them that you were coming?

No. Ve wanted them to comeout with us. They said they
couldn't because they had to go home and relieve the baby
sitter, and we said, "Well, we may stop by."

And when you got there, did you attract their attention
in any way that you were off shore?

Yes, We tried., We honked the horn, and I whistled a
distinctive whistle that I use for members of the family.
There was no response, and we went in closer to try to
attract their attention. It was quite rough, the wind
was blowing, and we had to get in fairly close in order
to attract their attention.

Yes. Did you succeéd in attracting their attention?

Yes.

And who appeared?

Dr. Sam.

And where did he come?

¥Well, he turned on the beach light and came down the steps.

Do you know where the beach lights are turned on?

. :
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I believe in the study.

And did Marilyn accompany him down the steps?

No, she did not.

What occurred when he came down the steps?

Well, as a result of the waves and the fact that we had
come in S0 close to shout and honk the horn to attract
their attention, we started to run aground, and Dr. Sam
saw what was happening and, of course, I shouted at him.
And he peeled off his trousers -- and he had on an old
sweat shirt and loafers -- and he kicked off his trousers
and sweat shirt and his loafers and jumped in the water
and came out and fended us off, pushed the boat away as
we tried to back out.

Now, then you departed, you didn't go into the house that
night?

Oh, no. No, we couldn't land.

And when Sam went back to the house, that was the end of
Friday night?

Well, we tried to encourage him to get into the boat.
While he was holding the boat out, he was being splashed
and getting quite wet, and I said, "Well, you might as
well come out," I shouted at him and said, "You might

as well come on out and go on back to the Yacht Club

with us and then I'11 drive you home."

And T also shouted at him that he was getting his

¢

3
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watch wet at that time.

Did hehave his watch on?

Yes, he did,. And he said, "Oh, the heck with that."
Then he said, no, that he didn't feel that he should

come with us because that would leave Marilyn alone in the

house and it was late and he had work to do, and so forth,

the next day, so that he said he would go on back up.

So you departed and he went back into his house?

He went back up the hill into his house and we'went back

up to the Yacht Club, and we had quite a difficult time

getting back because it was so stormy, it started to rain

and --

Don't tell me that. I am not interested in your trip back.
That would bringus to Saturday, July 3rd?

Yes, sir.

Did you see Marilyn on Saturday, July 3rd?

I did not see her. However, I talked to her.

What time did you talk to Marilyn?

9:30 p.m.

That would be Saturday night?

Yes, sir,

And your conversation covered what subJject?

The condition of the lake.

Prom.where you live -- you live in a place where you can't

see the lake, is that correct?
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That's right.
And you asked her what the -- were you intending to go
salling or something that night?
Yes, sir.
And you asked her what the condition of the lake was?
That's true. I had some people who had never been sailing
before, and I didn't want to take them out if the weather
was too bad,
Did she inform you?
She said that the lake was --
I don't want to know what she said. I just want to know --
Oh, she informed me, yes,
Was there anything about that conversation that indicated
to you 1n any manner that she was nervous or apprehensive?
Nothing whatsoever,
Now, then, coming to the morning of July 4th, and I think
you can do this, Doctor, without looking at the book --
| MR. PARRINO: I obJect to that.
Let him decide that.
THE COURT: I didn't catch
the question.
THE WITNESS: I wﬁnted to make
sure --

MR. PARRINO: Mr. Corrigan

suggested that the Doctor anaswer the question

f
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without looking at the book.

THE COURT: Let me get the
question.

MR. CORRIGAN: There isn't any
question.

(Question read by the reporter.)
THE COURT: All right. Put
your question.
Were you awakened on the morning of July 4th?
Yes, sir.
At what time?
Just before 6:00 a.m.
And who awakened you?
A combination of my wife and the telephone.
And did you learn that something had happened at your
brother's house?
I did.
And who did you learn that from first?
Mrs. Richard Sheppard.
Where does Mrs. Richard Sheppard live in relation to where
Dr. Sam Sheppard lives?
On the same side of Lake Road, about three miles east,
And where do you live, how many miles are you from
Dr. Sam Sheppard's home?

Possibly another two miles, a total of five.
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When you talked to Mrs. Dorothy Sheppard or Mrs. Richard
Sheppard -- her name 1s Dorothy, isn't it?
Yes, it is,
-- what did you do?
Leaped out of bed and started to dress.
I don't want any conversation with your wife, now. I want
to know Just what you did.
I suppose you did have conversation with your wife?
Yes, sir.
When you got dressed, what did you do?
Went to the closet and got my pistol.
And then what?
Went downstairs and got in the automobile.
Did anybody accompany you?
Yes.
who?
My wife.
And where did you go?
To Dr. Sam's house.
And at what time did you arrive at Dr. Sam's house?
6:15, as nearly as I can estimate it.
When you arrived there, did you notice any people around
the house?

Yes, sir.

Where were they?
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There were people going in and out of the house; there
Wwere people on the lawn at the periphery of the property,
there were people across the street on the south side of
Lake Road.

Did you know who the people were that were going in and
out of the house?

No, sir. Some of them I did, and others I didn't.

Some of them you did and some you didn't?

That's right.

Can you recall who you saw going in and out of the house
when you arrived there?

I saw police officers and firemen,

Men that you recognized as being connected with the Bay
Village Police and Fire Department?

That's right.

And other people that you did not recognize?

That's right.

Strangers?

Yes, sir.

Did you notice any cars parked in the vicinity of the
home ?

I did4.

And where were they parked?

Most of them were parked in the driveway itself and in the

back-around or turn-around area. There were two cars

[ SO
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that had pulled up and stopped in front of the house on
Lake Road; a total of probably six or eight.

What kind of a car were you driving?

1954 Mercury station wagon.

And where did you park that car?

I parked out at the very end of the driveway. There was
Just room enough for my car,

When you got there, Jjust tell me what door you went in?
The south door.

The door towards the street, the door we have been calling
the back door?

That's correct.

Did anybody accompany you into the house?

Yes,

Who was 1t?

My wife, Betty.

And when you went in, what was the first thing that you
saw or noticed?

That doctor's kit over on the window sill,

And where was that?

In the back hall.

And just where in the back hall?

Between the back door and the door to the study.

And what situation was 1t in that you noticed? Just tell

the Jury.
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It was up on its end. The bag was open. There was a
large amount of 1ts contents strewn about the floor:
Vials, medication bottles, containers, the steel containers
that syringes are carried in by doctors, and that sort of
thing. One of the flap pockets was open, and it was up
on its end. I don't recall if I said that, but it was.
Had you seen that doctor's case before?

Yes.

Did you know who 1t belonged to?

Well, I knew that Dr. Sam had one Just like 1it.

The case that you saw tipped up in the hallway, will you
describe the leather surface of that case to the Jjury?
The surface of the bag which I saw upturned in the back
hall was a smooth surface, very‘similar to, oh, shoes.

It is not pebbly?

Not at all.

I will show you a bag, Doctor, which for the purpose of

this record I will mark Exhlbilt Z2ZZ.

(Defendant 's Exhibit 2223
being a black bag, was
marked for identification)

I will ask you if you recognize this case or bag, or
whatever it 1s called?
Yes, I do.

And will you tell the Jjury what you know about 1t?

This bag is an emdee bag. It is a standard case carried

b
e
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by many doctors. I --
That's enough. Did you see this bag on the morming of
July 4th?
Yes, I did.
And where did you see it?
In the back hall of Dr. Sam's house,
Is that the bag that you have described as being the bag
that was tipped over in the hallway?
It is.
MR. CORRIGAN: Eventually, I

will introduce it, but I don't want to

introduce 1t at this particular moment

because it has some stuff in it that I want

to take out.
Now, then, when you made that observation, what was the
next thing that you did as you entered that house?
Went into the study.
And was there anything that occurred that attracted you to
the study?
Yes.
What was 1t°?
My wife had preceded me into the house and had gone down
the hall, and she had looked into the study. And she was

standing at the end of the hall pointing into the study,

and I rushed on in.
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There was no conversation between you and your wife”

No, sir.

She was Jjust pointing in the study?

That's right.

And when you saw her pointing inthe study, where did you go?
Into the study.

And what did you see as you entered the study?

I saw Dr. Sam lying on the floor.
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Did you notice anything about him besides the fact that
he was lying on the floor?

Yes.

Tell the jury.

At that time I noticed that he was lying with his head
pointing toward the road and his feet toward the north,
which woul& be toward the lake. I thought he was dead.
I noticed that he was bare from the waist up. That's all
I recall.

After you arrived at the thought that he was dead, did you
do anything?

Yes, I did.

What did you do?

I touched him.

And when you touched him, where did you touch him?

On the shoulder.

Did you receive any reaction from your touch?

Yes.

What was 1t?

He moved.

And then did you have any conversation with him?

No, sir.

What did you do then, the next thing that you dia?

I went out into the hall, and I told my wife to stay in the

living room, that I was going upstairs, and I didn't want

|
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her to go up. K
Now, you went up, and your wife, did she remain in the
living room?
As far as I know.
Where did she stand, do you recall?
She was -- I left her in the dining portion of the living
room, which would be the east end of the living room.
At the time that you arrived at the house, did you have
knowledge that Marilyn had been murdered?
We knew only what Mrs. Dorothy Sheppard said.
That something terrible had happened to Marilyn?
Well, she -- more than that.
But you knew what you were golng upstairs for, didn't you?
Oh, yes.
Now, then, Just tell the jury the direction you took in
going upstairs.
I headed west through the main portion of the living room,
and around through the L portion where the little fireplace
was, up the stairs,.

MR. CORRIGAN: Where 18 the Jjacket?

MR. GARMONE: I will get it.
As you passed the edge of the couch, the south end of the

couch, in the L of the living room, did you notice & Jacket?

Yes.

Where was the Jacket?
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On the floor.

And how did that jacket come to your attention?

Well, 1t was about the middle of the couch with the upper
portion of the jacket, the collar up against the couch,

and the rest of the jacket on the floor, and then I had

to walk right by the couch. As I went by 1t, I stepped
over this garment.

Do you recognize it, Exhibit No. 7?7

I recognize the exhibit, yes, sir.

And do you recognize that as Sam's jacket?

I do.

And is that the Jjacket was laying on the floor, that you
stepped over?

It 1is.

Now, was there anybody in the living room as you proceed --
or do you remember anybody being in the living room as

you proceeded through this living room and onto the stalrway?
Just my wife, Betty.

Did you notice anylpeople in the kitchen?

Oh, I didn't go into the kitchen at that time.

Whenryou were in the den, the first time you were in the
den, did you notice anybody in the den?

Yes, I d4did.

Who was in the den besides Sam?

Officer Drenkhan.
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And did you have any conversation with him at that time?
No.

Did you hear any conversation tht he was having at that
time with anybody?

Yes,

Who was Officer Drenkhan talking to?

I don't know. I presume it was the Cleveland Police
Department, judging from what he said.

He was talking on the phone?

Yes.

And what did you hear him say?

He said, "It looks like a burglary andhomicide. We need
help."

Now, then, you proceeded upstairs, did you meet anybody
on the way upstairs?

No, I did not.

When you got upstairs was there anybody up there?

I didn't see anyone.

Did you see your brother Richard at that time?

No, I did not.

When you got upstairs where did you go?

Into the northwest bedroom.

And that was where Marilyn lay murdered?

Yes, sir.

Will you tell the jury what you did when you went into that
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room; what you saw, first? Will you tell them what you saw?
I saw Marilyn lying on her bed, which was the most easterly
of the two twin beds. Her head was down possibly between
a third and halway from the top of the bed. Her arms
were extended out on either side, palms up. Her legs
extended down underneath the cross-bar at the foot of the
bed, were bent at ap angle of about 60 degrees. She was
bare from the waist up. She was mercilessly and terribly
beaten about the head, unrecognizable except in profile.
Tremendous amounts of blood on her from the area of the
shoulders up, large spreading pool of blood behind her
head, and blood all over the room.
Now, did you notice or make an observation of the walls
of that room at that time?
Not at that time.
Did you later?
Yes, I did.

THE COURT: Could you stop there,

Mr. Corrigan?
MR. CORRIGAN: I could, your Honor.
THE COURT: And we will pick up
right there.
Ladlies and gentlemen of the Jjury, we wlll

have a few minutes' recess at this point.
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Please do not discuss this case,
(Thereupon at 10:45 o'clock a.m. & recess

was taken,)
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(After recess, 11:05 o'clock, a.m.)
Doctor, I wish you would look at State's Exhibit No. 8.
Do you recognize the scene depicted in that picture?
Yes.
Do you recognize that there is a couch there with a coat
lying on the couch?
Correct.
Was that the situation that you viewed that morning at
10 minutes after 6, or whatever time you arrived at the
place?
It was shortly after 6:15.
Yes,
No.
What is the difference between the situation in the living
room at the couch and what is shown in that picture?
Well, this picture shows the Jjacket on the couch at the
southerly end of the couch, and as I passed through this
area twice, the jacket was more nearly toward me, which
would be toward the north, about halfway down, at about
mid-point of the couch. And on the floor where the
upper portion of the jacket not rests against the pillow,
when I saw i1t, that portion of the Jacket rested against
the lower portion of the couch where it meets the floor.

It was on the floor?

Yes, sir,
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MR. CORRIGAN: (To the jury.) I
am referring to Exhibit No. 8.

MR. GARMONE: State's Exhibit 8,
Now, handing you Exhibit No. D, Defendant's Exhibit No. D,
I will ask you to look at that picture and state whether
or not you recognize the scene that i1is shown in that
photograph?
I do.
And that is a photograph of the doctor's bag?
Yes.
Does that show the situation as you viewed it on that
morning?
My recollection i1s that the material was more spread out
than there.
It was more spread out?
Yes, sir.
Well --
Aside from that, this is the scene I saw.
Well, were the flaps of the bag open as shown there?
The one flap was.
Now, when you described your view of the body of Marilyn
Sheppard -- will you again tell me the position of the
hands, the arms, as you observed them?

The arms were extended down on either side of the body

with the palms up.
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Did you observe the mouth of Marilyn Sheppard?
Yes, I did.

And what did you notice about her mouth?

It was bloody, partially open.

Now, I show you State's Exhibit No. 9. Will you look

at that picture, State's Exhibit No. 9, and state whether
it portrays the position of Marilyn's body when you went
in that merning?

The body itself was in this position (indicating).

Is there anything different shown in that picture than
what you saw when you went in there that morning?

Yes, sir.

What iz the difference?

Well, the left arm is across the abdomen palm down. The
right hand is covered. The pajamas -- the pajama top
covers the major portion of the left breast and possibly
half of the right. When I saw her, there was no pajama
top in evidence. The breast -- the entire chest was
completely bare right up to the throat.

Yes. And then you find in that picture a difference in
the location of the pajamas, the top pajamas?

Yes.

They were rolled up over her breasts?

Well, the breasts were completely bare, the chest was

completely bare, as I say, right up to the root of the
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neck.
And the right arm was completely exposed palm upward?
The right arm, when I saw her, was down hanging across
the edge of the bed at about this blot that you see on
the mattress.
Well, I think you will have to come down so the Jjury can
see what we are doing.

(Witness leaves witness stand, and stands

in front of Jjury.)

You point out to the Jury any differences here -- turn
around so they all can see you -- any differences that
there were in the scene when you viewed it on that
morning than 1s shown in this picture?
Well, the first thing is that the left hand was over on
the other side of the body with the palm up. The right

arm was extending over the side of the bed at this point.

MR, PARRINO: Please don't
mark it.
THE WITNESS: I am not. The

point is in.

MR, PARRINO: Would you want
to use this?

THE WITNESS: Would you prefer

that I do?

MR. PARRINO: Yes.
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THE WITNESS: All rignt.
The right arm was extendling over the bed at --
About like that (indicating).
Right angles to her --
No, not right angles.
wWhat kind of an angle?
Well, maybe --
90 degrees?
No. I would say that would be about 30 degrees with the
body extending down somewhere in theré.
Yes.
The chest and both breasts were completely exposed, and I
saw the entire chest right up to the root of the neck.
Aside from that, it is as represented here.
Do you notice that in that picture, that Marilyn's mouth
is open?
Yes, sir.
(Thereupon the witness resumed the

witness stand.)
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ﬂ*:e 8 q ; Now, handing yuu State's Exhibit No. 1, will you look at
; that picture and state whether you notice any difference
E in the mouth on that picture --
A I do.
Q -- than therewas in the mouth of Marilyn Sheppard when
you viewed her on the morning of July the 4th?
A Yes.
Q i What is the difference?
A | No blood. The mouth is closed.
Q The mouth is closed. On that first occasion that you went
up, you were in the room alone, as I understand it?
- A Yes.
Q Did you make an examination of your sister-in-law?
A | I touched her at the right wrist.
Q % And did you determine anything at that time as to whether
i she was allve or dead?
A i She wasdead.
Q | How long did you remain in the room on the first occasion?
A No more than 30 seconds.
Q Do you know whether at that time Chip was still in the house?
A Not of my own knowledge.
Q After you had determined th& Marilyn was dead, what was the
next thing that you did?
- A Went directly back downstairs,
Q Which way did you go downstairs?
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A Well, I went down the stairs toward the south, then the
landing, went béck through the living room, spoke to my
wife.
Q I Well, you came down on the side of the stairs that leads
| into the L, what we have been calling the L?
A Yes.
Q Did you again pass this couch?
A | Yes, I did.
Q 3 Did you notice then at that time the presence of the Jacket?
A i I stepped over it.
Q i You stepped over it again?
A . That's right.
Q ; You didn't pick it up?
A ; No, sir.
Q ; Do you recall if there was anybody in the l1living room when
é you came downstairs?
A ; ‘Mrs. Houk was there, I believe. I'm sure my wife Betty
| was there. I spoke to her.
Q I suppose that your movements were hurried?
A Yes, sir.
Q There was nothing of the calmness that exists today in this
courtroom about your mevements?
A Well, I was hurrying back down to see about Dr. Sam.
Q Did you go into the den at that time?
A Yes, I did. I stopped and spoke to ﬁy wife first, and then

i
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I went on in.
Did you notice at that time whether any other doctors had
arrived at the house?
After I got into the den, yes.
And who did you see when you got into the den?
Officer Drenkhan, Chief Eaton, Dr. Sam and while I was
there Dr. Robert Carver came in.
And Dr. Robert Carver, was he connected with your hospital?
Yes.
And did you see a Dr. Dozier there?
No, I didn't see him.
Now, then, when you went into the den, did you make your
second observation of your brother?
Yes, I did.
Will you tell the jury what you did and what you saw?
Well, after I came back downstalrs, I spoke to Dr. Sam --
Just a little louder.
I spoke to Dr. Sam, and I made a cursory examination,
which means a very quick and brief evaluation of his
injuries.

I asked him if he felt able to walk. He responded
in & -- what I call & punchy, incoherent manner that he
felt that he could walk, that he had been walking. I

felt his head and the back of his neek, and touched him

on the chest, and that sort of thing, and that's"abcmt it.

!
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Did you notice where his hands were?

Yes, I did.

Where were his hands?

They were clasped around the back of his neck.

And in order to touch the back of his neck, what did you do?
Well, I had to unclasp his hands.

Was he at that time evidencing or giving any evidence of
being in pain?

Yes, he was, and this was accentuated with any motion.

When I unclasped his hands --

What?

I say it was accentuated when I unclasped his hands, and
with the slightest motion he evidenced pain, increased pain.
In what way?

In his facilal expression, and he groaned and gave evidence
of pain.

Did you notice anything when you touched the back of his
neck?

Well, I noticed that he had an injury there. I also noticed
that the hair at the back of his neck was wet, moist.

How did you notice that he had an injury in the back of his

neck?

Well, the tissue there in the back of the negk WAaS8 -- wWe

would call it edematous. It is a stiff feeling.
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I can't hear you.

I say 1t was edematous, which means a stiffening or a
thickening of the area. The muscles were all tense and
spastlic. As I touched him, I could feel the muscles
tighten up, grab, that sort of thing.

Now, there are two ways, as a doctor, you find out about
pain, isn't there?

That's right.

One 18 I will tell you I have got a pain, I hawe got & pain
in my stomach like Freddy had the other day, and the other
is that you can determine that without -- you determine
whether I have paln without getting information from the
patient, is that so?

That 1s entirely correct. We use that on unconscious
people.

What?

We use it -- I presume you refer to the objective pain.

We use that on unconscious people to find out if they have
pain.

And how is the fact that pain is made known to you without
receiving any information from the patient?

Well, if they resist the stimulus, or try to escape the
stimulus, that indicates pain. If there is muscle spasm,

an involuntary muscle spasm over the area examined, that

indicates pain. The physician watches the facial expressio
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of the patient, which occasionally can be simulated to
some extent, but it is diffiéult for the patient to give
a spontaneous expression of pain. It is possible to
differentiate between that which i1s simulated and that
which is real.

Resistance to stimulus. What do you mean by that?

Well, if we pinch &an unconscious person in & sensitive
spot, for example, under the arm here in the inside, if
they move away from tht, that i1s evidence that they have
experienced pain.

Now, when you touched Sam in the back of the neck, or you
felt the back of his neck, what happened? Wwhat was
demonstrated to you?

Therewas muscle spasm. By his facial expression he
indicated that he had pain, and he moved in an attempt to
escape the stimulus.

I see,

It is an involuntary thing.

It is something a person has no control over?

That is true.

It is a reflex action, 1s it not?

Yes.

It is like something that we get in our nose and we sneeze

it out, is that so?

Spontaneous.
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Q Or when a woman touches the hot stove, she pulls it away

| without thinking about it?

A ; There i1s no brain involvement whatsoever in that type of
| motion.
MR. PARRINO: No what? What
is tist?
MR. GARMONE: Brain.

A Brain involvement. In other words, we don't think about it.
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Now, then, when you had made this brief examination of Sam,
he was still on the floor? |

Yes, sir.

At that time, did you notice the condition of his clothes,
of his pants and shoes and socks?

Yes, I did.

What?

I did.

And what did you notice?

Thet they were wet.

After you had this brief conversation with him, what
occurred, what was the next thing that was done?

Well, I asked Dr. Carver to give me a hand, and I turned
and spoke to my wife, who was standing in the doorway,

and asked her to get a wrap, a coat to throw over Dr. Sam's
shoulders. He was cold and shivering.

Your wife was just standing around?

She was in the doorway.

And did Brother Sam get to his feet?

We got him to his feet.

How did you get him to his feet? And when you say "we,"
who do you mean? |

Dr. Carver and I 1ifted him to his feet.

And after you lifted him to his feet, what did you do?

Well, we started to take him out into the hall, but he

!
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seemed to be blacking out and sagged, and we stopped for

a moment and he apparently recovered, and we started on
out through the back hall. We were anxious to go. We
wanted to move right on, and he couldn't go as fast as

we wanted him to, so we just dragged him out.

Now, then, you got him to his feet in the den, and was
there any police officers present?

Yes.

Who were they?

Chief Eaton and Officer Drenkhan of the Bay Village Police
De