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They may say things and frequently do say things
that have no bearing, they may not even be able to tell
the color of their own car.

And you walt until the memory returns before you go into
the details of the accident?
That's right. We don't even let insurance adjusters and
people like that come in and question the patient for at
least 24 hours after they regain consciousness, because
it has been our experience that it is meaningless.
Dr. Sheppard, do you know, of your own kﬁowledge, what
and his
the custom of Sam'/ wife was in regard to keeping the
doors locked?
I do.
Will you state what you know about 1t?
They never locked the doors unless they were going out
of the city or were going to be gone for some period of
time.
MR, CORRIGAN: Cross-examine.
CROSS-EXAMINATION OF DR, STEPHEN ALLEN SHEPPARD
(11:15 o'clock, a.m.)
By Mr, Partino:
Dr. Sheppard, you say that the custom of Marilyn Sheppard
was to leave the back door or the Lake Road door open,

sir, as they retired in the evening?

Yes, sir,
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And that was Sam's custom, also, is that correct?
That's true.

And what was Sam's custom as to the garage doors, as to
being open or closed?

They could have been either open or closed, depending on
the weather. |

But what was his custom as to the garage doors?

They were usually open on one side. They were sliding
doors. When one was open, usually the other was closed
because they would slide behind each other.

Then you say that as to one of the doors in the garage,
it was Sam's cﬁstom to leave that door open, is that
correct?

I would say for the most part, yes,

Is that right?

FPor the most part.

And what was the appearance of those garage doors as to
being open or closed at the time that you arrived at
that home on the morning of July 4, 19547

There was a space sufficient for me to sqﬁeeze through.
You certainly couldn't drive a car through it.

Now, Dr. Sheppard, is it your contention, sir, that all.
persohs who suffer from a concussion of the brain suffer 4

from a loss of memory for recent events?

Concussion inveolves -~
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Now --

Let's define our term.

I am talking about the same term that you were talking
about with Mr., Corrigan.

All right, The answer is yes,

In every single case where you have a concussion, you say
that a person has a loss of memory for recent events, is
that correct?

I say in every case of concussion there is a loss of
memory for a period of time.

My question is this, sir: Is it your contention that in
every case of loss of memory -- of a concussion, that

a person has loss of memory for recent events?

Yes.

And how recent?

It depends on the severity of the concussion. If 1t is a
mild concussion, the duration of recent event memory loss
is shorter than if it is a severe concussion, although
even that isn't predictable. It isn't a rule of thumb
that can be depended upon.

Well, when you say that he has a loss of memory for recent

events, do you mean the events that have occurred within
two or three minutes of being knocked out?
No, no.

Or two or three hours of being knocked out?
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Again, 1t depends on the severity of the concussion and
how long he 1is unconscious, anyone.
Now, you have a concussion of the brain in any case where
a -- these television fights that we see on Friday nights
and Wednesday nights where a boxer is knocked 6ut, that
is what you term, medically, as a concussion of the brain,
isn't that correct?
Precisely.
Or on the football field, where a player is knocked out,
you there have a concussion, isthat correct?
That's right.
And you have seen, in yowrown experience, these fights on
television, have you, sir?
Yes, I have.
And then then the knocked out fighter gets up -- withdraw
that.

You have observed that after beilng knocked out,
that in many, many instances they get up and immediately
converse with other persons in the ring?

Oh, there's no question about that.
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And they walk around?

Surely.

And they act in a normal way?

Act, yes.

And you have never talked to any of those -- a prize fighter
immediately after being knocked out, have you, sir?

No.

And you say that in every case of a prize fighter being
knocked out, he suffers loss of memory for recent events,
is that correct?

I say anybody that experiences concussion loses a memory
for recent events, prize fighters, or anybody else.

Where did you go to high school here in the city, Doctor?
Cleveland Heights High. |

And when did you graduate from Cleveland Heights High?
June of 1938.

And upon graduation from Cleveland Heights High where did
you go?

Washington and Jefferson College in Washington, P-a.

And how long did you attend that school?

One year.

And what subjects did you study at that time?

College algebrs; German; English; chemistry. I think that

was -- oh, I took religion. Religion was a requirement.
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And where did you go from there?

I went to Western Reserve University.

And how long did you attend Western Reserve University?

I went to Western Reserve University the summer session.
For one summer?

No, several. I was trying to get my pre-medical
prerequisites as soon as possible, because there was a lot
of war noises being made, and I wanted to get into medical
school. ‘
You wanted to get into medical school before the war?

I wanted to get into medical school as soon as possible.
Did you want to get into medical school before the war?

I wanted to get in that same day, if I could.

My question, sir, 1s this: Did you want to get into medical
school before the war?

I certalnly did.

Now, how many summers did you attend the summer session

at Western Reserve?

I think it was two.

And what did you do after that?

Afper the summer sessions?

Yes.

Well, in between the summer sessions I went to another

school.

Will you tell us what that was, please?
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Hanover College in Hanover, Indiana.

Was that during the winter months?

Yes, it was. Regular school sessions.

And for what period of time did you go to Hanover College?
Two years, sophomore-junior year.

Then where did you go to school?

Los Angeles College of Osteopathic Physicians and Surgeons
in Los Angeles, California.

When dild you begin your schooling there?

In the fall of 1941.

And how long did your schooling continue?

Three years.

You graduated when, please?

I'd 1ike to say three years, four didactic years. I
graduated in October of '44,

How 0ld were you at that time?

'44, 10 years ago. 24,

What did you do then?

I initiated an internship.

Where was that?

Los Angeles County General Hospital.

How did you -- how long did you remain there?

Almost three years, yes, about two and a half years.

Well, was that an internship, or did you begin your practice

of osteopathy at that time?
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Well, that was an internship, and after the internship,
I was appointed to a residency.

Then what did you do?

In July of 1946, I returned to the city of Cleveland and
began a fellowship in surgery.

Where was that?

Cleveland Osteopathic Hospital.

And how long did you remain there?

At the hospital, you mean?

Yes. Your doing that work.

Well, I remained in that fellowship until 1951, but I
didn't remain at the hospital, because we opened Bay View
and, of course, Cleveland Osteopathic Hospital moved out
into Bay View Hospital, and I continued my work out there.
Would you consider that an additional period of training,
sir?

You mean the fellowship?

Yes.

Ch, of course.

And where 15 that Cleveland Osteopathic Hospital located?
3146 Euclid Avenue.

And you say you completed your work there in"51?

No. I say I continued my fellowship until '51. Bay View

Hospital opened in 1948. Cleveland Osteopathic Hospital
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continued to function for possibly, oh, nine months or a
year after Bay View Hospital opened, and ultimately the
entire operation was switched out to Ray View Hospital,

but my fellowshlp continued during the entire period,

my training program in surgery.

Then your work at the Bay View Hospital began?

Well, 1t actually began before that. In other words, the
fellowship is a training program which allows the practice
of medicine, or whatever specialty 1is involved, in addition
to the training program, in contrast to, say, an internship
where there is no practice on the side.

Now, would you, in just a general way, Doctor, tell us what
the science of osteopathy 1s, just 1n a general way, please?
Osteopathy is the practice of medicine. It is a complete
school of medicine.

In any particular branches of medicine, sir?

Osteopathy is a complete school of medicine, which includes,
in addlition to the subjects studied 1ln ordinary medical
schools, the study and particular emphasis on body mechanics
and manipulation.

Now, what is the present position that you hold at Bay View
Hospital?

I am Director of hospital practice; I am head of the

Department of Urology; I am a member of the Department of

Surgery. I think that's all I presently hold at ?he

H
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hospital.

And how long have you been the head of the Department of
Urology?

Since 1951.

And what is urology?

Urology 1is the study and treatment of disease of the uro-
genital tract, the kidney, bladder and prostate, primarily.
Are you a speclalist 1n that field?

My specialty 1s general surgery. My interest lies -- my
varticular interest is focused 1n urology.

My question 1s: Are you a specialist 1n the field of
urology?

Yes.

Did you receive special training for that, sir?

Yes, I did.

Are you a specialist in the field of neurosurgery?

No, I am not.

Have you ever done any neurosurgery?

I have done no operative neurosurgery, except as an assistant
in the Los Angeles County General Hospital, and as an
assistant to Dr. Sam in many operations in Bay View Hospital.
But as far as myself operating as the surgeon in charge, no.
when did Sam graduate from the osteopathic school, please?

I think it was in '46.

Is there an osteopathic college in Ohlo, sir?
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No, there is not.
How many are there in the United States?
Six.
Now, here yesterday, Dr. Sheppard, and today, you have
been referring to a notebook that you have in your pocket,
isn't that correct?
Yes, sir.
And you have been using that notebook, of course, from time
to time to refresh your recollection on certain dates and
matters involved in this case?
That is true.
And are all of the entries in that notebook yours, sir?
Yes, they are.
What 1is the first entry you have in that book, what date?
In regard to this matter, June 5, 1954,

The first entry 1s August of 1946,
You have been using this book from time to time since August
of 1946, is that correct?
That 1s true.
And in 1946, when some event occurred that you thought to be
of some importance, you placed it in that notebook, 1is that
correct?
That's right, because it was a memorandum book which I used

initially to keep track of the interns when they started

their service and when they finished their service. These

/
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names are the names of the interns in '46, and I go through
47, 48 -~

Well, how many pages do you have devoted to 19462

Well, 1946, --

Do you find something funny in what I am saying, Dr.
Sheppard?

I think I detect what you are getting at, sir.

Well, will you just mind answering my question, sir?
Surely. About half of the first page 1946 appears.

And how many pages are devoted to 19477?

1947 appears on the remainder -- remaining half of the
first page -- I'm sorry -- 1946 appears on the second
page, too, in several places. 1947 appears on the second
page in several places, and '48 appears here, too. The
name of a doctor and the date he started his internship
or finished it.

And what entrles appear on the next page, generally?

The same thing in regardto 1948. We get into a 1little
1949, there, too.

Those are matters pertalning to the hospital, are they?
Interns, yes. This is labeled "House Staff" on the outside,
you see,

And the next page, please?

The same thing. It lists names of interns and when they
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started and when they finishéd. It is beginning in 1950
here.

All right. The next page.

We get on the next page more of the same.

And the next page, please?

More of the same.

And the next page, please.

More of the same. We get into 1952 -- '51 now.

Those are all doctors' names, generally?

Yes. There are interns, for example, 1952, here, and all
the interns that interned there during 1952, when they
started.

And the next page, please.

This page involves 1953, the interns that were there in
1953, and also lists the serial numbers of some pistols
that I have.

And how many pages do you have to turn before you get to
June the 5th?

June the 5th, two blank pages, three, four, five, six,
seven, elght, nine, ten. Ten pages. Actually June 5th

starts on the back of the tenth page.

And when you say ten pages, you mean from the very beginning

of the notebook, is that correct?

That is counting the face piece or frontis-piece, whatever

you want to call that.
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Now, on June 5th, then, you havé your first entry as it
relates to this particular case, 1s that correct?
Yes, sir. It has no particular reference to this case.
It tells about an event that --
Well, without going into it --
I'm not going into it. I thought I should make a note of
it because it was one of the last times that Dr. Sam and
his wife and the family were together.
All right. So then you have entries on June 6th --
No, no.
You have entries of June 6th?
Yes, sir -- no, the 5th.
I'm sorry. Do you have any of June 6th?
Yes, sir.
Of June 7th?
Yes. Then I skip to the llth.
Read to me the dates of entries that you made in that book?
June 5th, June 6th, June 1llth, June 12th, June 13th,
June 19th, June 20th, June 25th, June 27th, June 28th,
June 30th,July 1st, 2nd, 3rd, A4th.
That's all for the time being. Thank you.

Well, continue. June 4th, and what other days do
we have?

The U4th then is continued.

MR. DANACEAU: July 4th, Tom.
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MR, PARRINO: I'm sorry. From
July 4th.
Yes., Did I say June?
I did. I'm sorry.
Oh. July 4th, 5th, 6th, 7th, 8th, 9th,

Continue, please.

10th, 11lth, 12th, 13th, 1l4th, 15th, 16th, 17th, 18th, 19th,

20th, 21st, 22nd, 23rd, 24th, 25th, 26th, 27th, 28th, 29th,

30th and 31st.
And then it goes into August?

Yes, sir.

All right. Now, when did you make those entries beginning

on June 5th up to and until July 31lst?

MR. GARMONE: June 5th or July 5th?
MR, DANACEAU: June 5th.
THE COURT: June 5th, he said.

June 5th up to and until July 31st?
I transferred the notes that I had previously made over
into this book about, iohj, possibly three weeks after.
Well, what date would that be?
I1'd say about the end of June. I think i1t was probably
when Dr. Sam was arrested, somewhere around there.

MR, PETERSIIGE: July.

July 30th, somewhere around there.

On July 30th, then, at -- withdraw that.

|
" 5ER0)|
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On or about July 30th you wrote all of the memoranda
in this book from June 5th until July 3lst; 1s that correct?
I transferred them from those that I had kept.

Well, when did you start making notes relative tb this
case?

July 4th,

What time in the day did you start making notes on July 4th?
Seven o'clock in the morning.

Where were you when you started making notes on July 4th?
Bay View Hospital.

What notes did you make on July 4th?

Do you want me to read them to you?

No. Pertaining to what?

Well, Dr. Sam's injuries, my impressions, my recollections
of important things, that sort of thing, things that
appeared to be of note.

You say you started to make those notes at seven o‘clock?
I did. |

Now, you are not speaking of notes that you made on the
hospital chart that is here entered into the evidence?
Those are part of them,

Other than that, you made other notes on other pieces of
paper, is that correct?

Prescription blank.

On a prescription blank?
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Pad, I should say. I carry a prescription pad with me.
And how long did you continue to make those notes on

the prescription pad?

That day?

Yes.

Well, I made them off and on all day, made them off and
on all month.

Always on a prescription pad?

No. I transferred some of these things onto a calendar
that we keep in our kitchen. Some of the dates that were
in reference, for example, to Dr. Hoversten, when he left,
when he came, when I was called down to these certain
places. On the calendar I wrote the dates that Dr. Sam
and I were interviewed and by whom, and then after
somewhere around July 30th I took all of this material,
the prescription pad, the calendar, the works, and I
transferred this material over to the notebook. And in
addition, I checked the calendar for events that my wife
had written on it, It is one of these calendars that
she keeps track of family affairs, and that is where I
got this June 5th and the information leading up to

July 4th., But from July 4th on, that's mine.

All right. Now, did you preserve the notes thatyou made

on the prescription pad after you transferred them to

this notebook you have with you in court?
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No, no.

How?

No, I did'not.

You destroyed them?

It was all I could do to read them myself.

My question is, sir, you destroyed them?

I threw them away.

These notes, as you they relate to -- withdraw that,

Referring again to your notebook, you made certain
notes relating to June 5th, June 7th and other dates in
June, is that correct?

Yes, sir.

Now, when did you make those notes?

When I transferred the material from the calendar to this
book, I got that information off the calendar. Those
were things that mywife had written on the calendar.

For example, she sald -- well, you are not interested in
that.

From the things that she wrote in the calendar, I was
able to recall these specific instances and get the dates
right. So I put them in the notebook.

I see. And when did you put those notes in the notebook,
on the 30th?

Well, the same time I started the notebook.

I see. In any words, any move that you would make on

, L
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July 4th, you made a notation of 1t?
Oh, no.
Any move that you thought to be of importance that you
made on July 4th, you made a notation of it?
Of course not. The salient features, things that would
help me to remember., That is my custom; it has been my
custom for years.
I didnt't ask you about your custom, sir.
I'm sorry.
Was any move that Sam made or anything that occurred in
relation to Sam on July 4th recorded in your notes?
May I check the notes?
Yes,

(Witness checks notes.)
Surely, a great deal.
And his moves or anything that occurred with reference to
Sam on the 5th are also recorded in those notes?
Nothing about his moves. The fact that he was questioned
by Offlicers Rossbach and Yettra.
In other words, each time that your brother would be
questioned by a police officer or an attempt to question
him was made, you made some note of it on the prescription
pads?

I did.

And each time --
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In addition to many other things.

Yes. And each time the Coroner made an attempt to question %

him, you made a note on the prescription pad?

That's correct.

And each time you were questioned by anyone, youmde a
note on the prescription pad?

That's right.

You made a note as to the time, the place of questioning
and who was doing the questioning, isn't that right?
That's preclsely right.

Or attempted to do the questioning, isn't that right?
That's right, too.

And you kept compiling this information for July lst, 2nd,
3rd, 4th, 5th, 6th, 7th, 8th, 9th, 10th and throughout the
month of July, isn't that correct?

To date.

How?

To date.

Now, as you were recording all of that information on
these prescription pads, did you, as you were making
those notations, expect that you would be a witness in
a case where your brother would be charged with murder
in the first degree?

No, sir.

In other words, you were just compiling general irbrmation

|
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for anything that might come up?
Well, I knew I would be questioned, and I was.
How?
I knew I would be questioned, and I was questioned.
And you knew that Sam would also be questioned, didn't you?
Well, I presumed that he would. He had been questioned
a great deal up to that time.
Well, while you were making those notes, you knew that
Sam was golng to be questioned, didn't you?
I knew he had been.,
My question, sir, is: You knew while you were making
those notes that Sam would be questioned?
I knew nothing about what would happen to Sam., I knew
he had been and I presumed that he would be,
Well, the answer to the question, then, again, is that
at the time you made these notes you knew that Sam would
be questioned?
THE COURT: I don't think

that is quite fair, Mr. Parrino. He has

already sald that he knew Sam had been

questioned, and he presumed he:would be

st1ll further questioned. Now, how could

he know that he was going to be questioned?

MR. PARRINO: I am Just asking

for the workings of his mind, your Honor, and

IA
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he is the only one that can tell me that,
your Honor.

THE COURT: The workings of

his mind wouldn't let him know,

MR. PARRINO: All right. Thank
you very much,your Honor.

THE WITNESS: It was my opinion
that he had been questioned excessively up to
that time by the time I had transferred these
notes over,

When did you first come to the opinion that he was
questioned excessively?
Well, about the time I transferred the notes, I thought

they had picked him pretty dry.

On the 30th?

Yes, sir, He had been over the thing on ﬁany occasims
that I knew of.

Was that the first time that you thought he was belng
questioned excessively, on July 30th?

That's the first time I felt that he had told certainly
everything he knew, and I was :convinced of that fact., I
thought that he shouldn't have been questioned at all on
July 4th, and I said so.

Was July 30th thefirst time that you felt he had been

questioned excessively?
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I think that's the first time I came to any definite con-
clusion on it,.

On July 4th, you didn't feel that he had been questioned
excessively, did you?

I thought he shouldn't have been questioned at all on
July 4th. I told the officers that.

On July 5th, you didn't feel that he had been questioned
excessively, did you?

No. I felt that he should tell the story as soon as he
was able to tell it and tell it completely, as he did.
On July 6th, you didn't feel that he had been questioned
excessively, did you? |

No. He was beginning to be in shape that he could be
questioned by then.

On the 7th, the 8th, the 9th you didn't feel that he had
been questioned excessively, did you?

Of course nbt. I thought he should have been questioned.
You thought he should have been questioned, you say?

At that time.

And you also tpought that he should be questioned only
by certain particular people, didn't you?

No. |

Well, sir --

I thought he should not be questioned by certain partieular |

people.
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Well, did you feel that he should be questioned by certain

particular people?
I'm sorry, would you say that again?
Didn't you feel --
THE COURT: The question is:
Did you feel that he should be questioned by
particular people?
THE WITNESS: Yes, sir, I did.
And the particular people that you felf he should ﬁe

questioned by would be Mr, Rossbach?

Any people with open minds, any people who hadn't made an

accusation and decided that he was gullty, anybody else.

Now, will you answer my question?
I thought I did.
MR, GARMONE: I think he has
answered it, your Honor.
MR. DANACEAU: The question was
about Rossbach only.
THE COURT: That's right.
Did you understand my question about Rossbach?
THE COURT: Repeat 1i¢,
Mr. Parrino because he has lost it now,
Did you understand my question about Rossbach?

Well, I understood your question about whether or notf

certain people should queﬁt#dn{?in;
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Then I take it you misunderstood my question>about Rossbach,
is that correct?

Well, I think you were asking me if I had any objection

to Officer Rossbach questioning him, is that it?

Now, can you answer that question yes or no?

I can answer it yes or no.

Will you answef it yes or no?

Certainly.

What is the'answer?

I had no objection to Officer Rossbach questioning Dr. Sam
then or at any other time, as long as he was in physical
condition to be questioned. |

Did you have any preferences as to who else should question
Sam?

I had no preference as to who should question him, but I
certainly had an opinion as to who dhdnldn't.

Well, did you want Drenkhan to question him?

I didn't care if Drenkhan questioned him or not.

Did Sam want Drenkhan to question him?

Sam wanted somebody that he knew.

Well, you knew that Drenkhan was Sam's friend, didn't you?
I knew that Drenkhan knew Sam. I knew that Sam knew Drenkhinf
Well, when did you first know that?

Well, I've known it for years.

Wellgyyonfknevﬁyhey;wore:;rienda? :,1;ﬁaFﬁw;




3686

0294

Well, they were friends like I‘'m friends. I know Drenkhan,
I have seen him in the hospital. I wouldn't say they were
bosom buddies or social acquaintances in the sense that
I think you refer to. I'd say they were casual friends.

Let's put it that way.

i
4
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Now, what time did you first receive the call on the morning

of July the 4th?

Just before 6 o'clock a.m.

And did you personally receive that call?

Yes, I did.

From Qhom did you receive the call?

Mrs. Dorothy Sheppard.

And what was stated to you at that time?

She said, "Something awful had happened up at Dr. Sam

and Marilyﬁ's house, and Spen Houk Jjust called and said,
'Marilyn's been killed.'"™

And what did you do then?

Jumped out of bed and started to dress.

You dressed and your wife dressed, I think you stated, of
course, and you left the home, right?

Yes, sir.

And how long after the call was it that you left the home?
Left?

Yes.

Well, 1t didn't take us long to get dressed, pg§sibly five
minutes, six minutes.

How were you dressed?

I had on the blue denim ---faded blue denim trousers. IZ

don't recall my socks. In fact, I'don't think I put socks. |-

on:. I.had<on sene“ruhberpqoled-canbinationuslipper-a@éé"'

Eeowe g L e LR
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s kers that I wear on the sall boat, because they don't
slide. They are easy to get on and off.

I had on a T-shirt, and I had on a blue denim jacket
which matched the trousers -- a white T-shirt and the blue
denim jacket, I also had on a straw hat with a visor.
Now, where 1s your home located with relatlion to the
hospital and Richard's home and your father's home and
Sam's home? Will you describe that, please?

My home is south and east of the hospltal, possibly three
miles, two or three miles from the hospital. Dr. Sheppard,
‘ Senior's home is just east of the hospital on the same
é ~cide of the road, which is north of lake Road. Dr. Richard,
my brother's home is on the west side of the hospital, the
|  same side of the road as the hospital, which is north of
i  the road. Dr. Sam's house 1s some three miles west of the
hospital on West Lake Road, on the same side of the road,
which again is north of the road.
Now, which of these persons lives the closest to Sam?
Dr. Richard.
And how far does he live from Sam's home, generally?
About three miles.
How?
I would judge about three miles from the hospital to Dr.

Sam's, and Dr. Richard is right next to the hospital.

And-what.kindgptgaycarAwere’you,driving;that evening, or-




309 5794

> O

> o

O

> O

» O > O > O

O

> O > ©

that morning?

He or I?

You. fou, sir.

The station wagon.

A station wagon?

Yes, sir.

I take it you were traveling at a rapid rate of speed to get
to Sam's home?

Certainly.

Did you observe Richard's home when you drove past 1t?

I don't recall looking at 1t. I know it was there.

Were there any lights on in the house?

In Dr. Richard's?

Yes.

At that time of the day, I wouldn't have noticed.

It was daylight?

Oh, yes. It was foggy and overcast, but 1t wasn't dark.
When you got to Sam's home where did you drive to? Where
did you park?

In the driveway, the end of the driveway.

Were- there any other cars in the driveway at that. time?
Ch, yes.

How many cars were there?

I would guess a half. a dozen. Do you want me to say the.

cars?
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No, not necessarily,

A half a dozen.

Richard's car was there, I take 1t?

Yes,

Did you notice if the garage doors were open or shut?

At that time I didn't.

I noticed the back door was open,

because I went in through there, but I didn't pay too much

attention to the garage at that time.

MR. PARRINO: I am going to go
into the home now, and I think this will take
some time, and I would prefer not to be
interrupted.

THE COURT: Ladies and gentlemen
of the Jjury, we will now adjourn until 1:15 this
afternoon.

In the meantime, please do not discuss this

case,

(Mereupon at 11:55 o'clock a.m. an
adjournment was taken-to 1:15 o'eclock p.m.,
Friday, December 3, 1954, at which time the

following proceedings were had):
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- Jaw:and ‘knock him out?

Friday Afternoon Session, December 3, 1954, 1:15 o'cloek

Thereupon, STEPHEN ALLEN SHEPPARD resumed

the stand and testified further as follows:
CROSS-EXAMINATION OF STEPHEN ALLEN SHEPPARD (CONT'D)

By Mr. Parrino:

ﬁow, Dr. Sheppard, if I may, please, I would like to go
back again to this matter of concussion of the brain.
Yes, sir.

You have stated that when a boxer, a prizefighter, is
knocked out in a prize ring, he receives a concussion
of the brain, is that correct?

I think I said anyone that is knocked out.

Yes. But we are speaking speciflcally of the boxer, for
the moment.

Does a boxer receive concussion when he is knocked out?
Yes.

Yes, sir.

And you have viewed bouts on television from time to tine;r

- you have stated?

Oh,yes.

Now, do you resall any ineident where you have seen one-

prizefighter strike another prizefighter a right to the- .|

P
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I've seen blows --
A right or a left, either one?
Yes. I have seen fighters knocked out, not only on tele-
vision but in life.
Yes. Well, let's confine ourselves to television for a
minute,
All right, sir.
You say that you have never spoken to any prizefighter
immedliately after being knocked out, is that a fact?
That's a fact.
Yes. Now, on television, have you ever seen this take
place: That after the person is knocked out, he is
counted, then he arises, and within two or three minutes
he 1s brought over to the microphone where he speaks to
the people by way of the television or the radio; have
you ever heard such persons speak?
MR. CORRIGAN: Object to that,
A boxer knocked out is never able to spesk.
THE COURT: He can say

whether he has ever seen 1t,
Well, I have read about it in the paper the next day.
Somebody says, "It was a tough fight, I did the best I

could."”

I also heard they were counted out and didn't 3;yfli

anything;for~2§;honrszu sénc:otdthmlmncver:iven
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woke up, they were dead.
My question, sir, is this: After a person is knocked out,
have you ever seen one or heard one brought to the micro-
phone where he speaks to the audience, have you ever heard
that?
I don't recall ever hearing one that was knoeked out, a
k.o. I have heard them speak on a'technical knockout,
where they were declared beaten and they come and make
a comment,
Have you ever heard the announcer ask somebody that was
knocked out a question such as this: "Joe or Charlie,
what blow was that that knocked you out"?
MR, CORRIGAN: ObJject to that.
No thing like that ever occurred.
MR. PARRINO: Just a moment,
will you please, Mr. Corrigan?
MR, CORRIGAN: Well, I obJect.
We are getting into situations that don't
exist.
MR. PARRINO: Well, maybe you
haven't seen that, sir, but maybe the witness
has and maybe I have and maybe the Jjury has.
THE COURT: The doctor may

say whether he has seen it., It 18 along the

line of:testimony the dector gave this morning.
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All right.
Frankly, Mr. Parrino, I am nct that much of a fight fan.
When somebody is knocked out, I turn it off, The fight
is over, as far as I am concerned.
All right. I will ask you this question, nevertheless:
Have you ever seen or heard a prizefighter immediately
after the fight, heard him asked by the announcer, "Joe,
Charlie, Harry, what blow was that that knocked you out"?
And heard this fellow respond, "It was a right to the
Jaw., I saw it coming., I should have avoided it"? Have
you ever heard that?
I don't recall hearing it, sir.
Never in any time that you have been watching TV?
In all the times that I have watched TV, I have probably
seen three fights, possibly a half a dozen.
Well, in your professional opinion, would it be possible
for a man that was knocked out in a prize ring, a few
minutes later, two, three, four minutes later after he was
knocked out to come before a microphone or a television
camera and say, "I was lknocked out by a right to the jaw"?
Oh, entirely poséible, certainly.
So that fellow certalnly doesn't have an absence of memory

for recent events, does he?

Well, the fast that he says he was knocked out by a right

to. the Jcl,,dgeln't}naanrgealag,A It;coulﬁ;have been a
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left, and maybe he fell and hit himself against a post,
for all he knows.

I see. So you say, then, that the fellow that says, "I was
knocked out by a right to the Jaw" 1is completely in error
when he says that, is that right?

Mr. Parrino, I think what I said was that if he were
actually knocked out, he may be wrong as to the exact

blow that produced the concussion.

Well, is it medically possible that he may know that it was
a right to the jaw that knocked him out?

If he were out for a very brief period, that is entirely
possible.

10 seconds, the count?

Entirely possible, but certainly not definitely dependable.
Well, that fellow has a concussion, doesn't he?

He has had.

And he remembers events that took place Just a few moments
ago, doesn't he?

He may.

All right. So that in some cases, then, a person who has
a concussion of the brain may have a memory for recent
events, 1sn't that correct?

He may have a memory of certain recent events, certainly,
but not a memory of everything that happened recently.

So that such a person may have a memory for some recent
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eventsg, 1s that right?
I think that's true, yes.
So that your statement of this morning, that a person that
is rendered unconscious and suffers a concussion has no
memory for recent events, that is not correct, is it,
Doctor?

MR. GARMONE: Object. That

wasn't his statement this morning.

MR. DANACEAU: It certainly was.
MR. GARMONE: I have made my

objection. -
MR, DANACEAU: Well, I have

stated to the Court --

MR, PARRINO: Would you read
that question to him, please?

(Question read by the reporter.)

THE COURT: Objection over-
ruled. All right. You may answer,

I don't recall saying that. If I did, I should have said

it was impaired.
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.;?; 13 g Well, 1f you said it, you were wrong?

A If I said 1n every case -- is that what you mean -- that
the memory for receﬁt events 1s completely gone, I certainly
was wrong. I don't bellieve I said that.

Q You don't belleve you said that?

A I don't bellieve I said it. I don't believe that I intended
any more than to say that hls memory for recent events is
impaired, and I still bellieve that. Anyone who 1is knocked
out, his memory for recent events ls impaired.

Q Now, there is a difference between memory being impaired
and memory being gone, isn't that right?

- A Oh, yes. If you mean by gone, completely gone.

Q Yes.

A I have seen both instances.

Q Now, Doctor, when you left your home that morning after
receiving this ominous telephone call, you got a gun, you
say? |

A Yes. Not after I left home, After I dressed, I went to the
closet.

Q And was this gun loaded?

A Yes, sir.

Q And where did you put this gun?

A In my right hip pocket.

. Q Was it already loaded, or didiyou load it at that time?

A i;loaded,it..‘. at that: time:.
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Did you have anything else with you in the station wagon?

Didn't you know that there would be police at the scene?

I had no idea who would be at the scene.

You and your wife got into your station wagon and yau left
your home then, is that correct?

Yes, sir.

What, if anything else, did you have with you as you left
your home?

Just the things that I ordinarily carry in my pocket.

I think I had my -~ yes, I did. I had in the back of the
station wagon, I think I had some sall bags and battens
and gear for the sail boat.
Did you have anything else besides that in the station wagon!
Not that I recall. I may have had my medical bag.
Well, did you have your medical bag?
I wish I could tell you definitely. I keep it in one car
and then the other. My impression is that I didn't.
You did or did not?
I think it was in my wife's car.

THE COURT: His impression is

that hé did have.

Did have?: o

N

Didn't. My impression 1s tht I didn't.

Well, before you left the home, you knew that something.

el o
e Y

serious had happened at Sam's home, didn't you?

\
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A Yes, sir.

Q You were told that Marilyn was dead, isn't that right?

A Yes, sir.

Q And certainly you suspected or you knew that there was
great violence that took place at that home?

A Yes, sir.

Q You remembered to pick up a gun and load it, didn't you?

A Yes, sir.

Q But did you remember to get your medical bag?

A Did I --

Q And put 1t into the station wagon?

A No.

Q So then you went to the home of your brother Sam?

A Yes, sir.

Q You got out of the car as you arrived and proceeded toward
the house, you and your wife?

A That's right.

Q You were excited at that time, weren't you?

A Surely.

Q Who went into the house first?

A My wife.

Q Are you sure of that?

A Perfectly.

Q You followed her?

A That's right. .
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As you entered the house what 1s the first thing that you
saw? |
The medical bag.

Where was the medical bag?

In the back hall.

When did you first see the medlcal bag?

When I went 1n the back door.

What was your exact position when you first saw it? Were
you inside the door or were you just coming into the house?
Can you tell me that, please?

I think I just stepped across the threshold.

And there you saw a medical bag, right?

Yes, sir.

And where was this medical bag as you first saw it?

In the back hall. In relation to the doors, that sort of

‘thing?

Yes.

The medical bag was up on its end. It was open. The open
portion of the medical bag was facing south and a little
east. The bag was on 1ts end. It was the em-dee bag,
which I have described, with a sﬁooth leather surface.

One of the flaps which contalns medication was open, and
that was on the righthand side. The bag was just south

of the door which leads into the study and on the righthand

side: of “the hallway itself. Tat's:the best Ilca? dos.

[
f
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Now, I want to leave that for Just a moment, please, Doctor.
Something has come to my mind.

Yes, sir.

As a person i1s knocked out, you say that his memory is
impaired, isn't that correct -- withdraw that.

After he --

After he regalns consciousness, he has an impairment of the
memory for recent events, is that correct?

Yes, 1t 1is.

And-this can continue for some period of time, isn't that
right?

Yes, sir,

Now, Doctor, will you tell the jury what is sodium pentathol?
Do you know?

Yes, I do.

What is 1t?

It i1s a barbituate drug which is used as an anesthetic. It
is adminstered intravenously, made by Abbott.

For what purpose?

I say it is used as anesthetic.

Is that the only purpose that it has?

No. It 1s used for a procedure of interrogation.

And what 18 the purpose of that interrogatipn?

To- obtain informstion.
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I presume to obtain information.
Will you describe 'how 1t is performed? u;ﬁéﬁ

MR. CORRIGAN: Object, unless he

knows about it.
MR. PARRINO: Well, that is what
I am aéking him.

I have never use? this particular drug for that purpose.
I have.seen many, many hundreds of people administered
pentathol sodium for anesthetic purposes. Is that what
you have 1n mind?
No, no. I have in mind the use of it for purposes of
interrogation that you Just told me about.
I know nothing about that.
Well, you have heard about it in your medical practice,
haven't you?
Ch, yes.
And you have read about it, haven't you?
Surely.
Now, please tell the Jury what the result of your study
has been.

MR. CORRIGAN: Object.
THE COURT: Well, he can state
Just generallj what it is and what it does. I

don't. know the purpose of it but571n'any event, 1f”

r
-
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you can tell us -=-
Sodium pentathol is a barbituate. As I said, it is
administered intravenously. It comes as a very fine, yellow
powder in an ampule. The ampule is broken, sterile,
distilled water is added, and for either anesthetic or
interrogation purposes -- so-called truth serum -- it is
administered intravenously. It must be administered by
a skilled psychiatrist for that particular purpose,
referring to Interrogation, and in the presence of a
trained anesthetist, one who administers anesthetics.
In other words, as I understand it correctly, Doctor, this
drug 1s administered to persons who may be suspected of
having a loss of memory or &an impairment of memory for
certaln recent events, 1sn't that correct, when it is
administered by a competent psychlatrist, 1sn't that right?
It is less for a person who has loss of memory than 1t 1s
for a person who, by virtue of some tremendous shock or
horrifying experience, is unable to remember certaln things.
In other words, 1f I were to see something that was entirely
foreign to my nature, or something that I couldn't believe
under any circumstances, psychologically it would be possible
for my conscious mind to reject that, you see, in which
case it would be lodged in my subconscious mind, and try

as I might, it might be impossible for me to bring that into
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my conscious mind even though I try, and the true purpose --

In other words --

MR. GARMONE: st the man finish.
MR. PARRINO: I am sorry.
(Continuing) -- under interrogation under sodium pentathol

or truth serum 1s to remove the inhibition of the conscious
mind and allow the subconscious thought to rise to the
surface.
That 1s the true use of truth serum, as I understand
it, or pentathol sodium, which we are talking about.
MR. CORRIGAN: What was the name

of 1t? I didn't get it.

THE WITNESS: Pentathol sodium.

MR. CORRIGAN: How do you spell it?

THE WITNESS: S-o-d-i-u-m. Sodium.
P-e-n-t-a-t-h-o-1, made by Abbott -- A-b-b-o-t-t,

Abbott Laboratories.
'

Now, have you finished, Doctor?
I beg your pardon?
Have &ou finished?
Yes, sir.
In other words, in the mind you have what a person
consciously remembers of the past?

Yes.

And you may &also have certain subconscious memories that*

1

t
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a person cannot relate?

Well, we all have myriads of those.

And some of these subconscious memories or thoughts, or
whatever you may call them, a person cannot readily relate
them, isn't that correct?

Not only not readily, they can't under any circumstances.
Yes. And the purpose of this sodium pentathol would be to
when 1t 1s administered by a competent psychiatrist, would
be to put the patient under the effect of these drugs, and
then skilfully interrogate that person to see what memory;
if any, he may have for a particular, specific event, isn't

that correct?

MR. CORRIGAN: Object, unless he
knows,
MR. PARRINO: Well, that 1s what

I am asking him.
THE COURT: He may answer, if he
knows.
In the subconscious mind, yes, sir.
And that when handled by a competent person in medicine,
is extremely useful as an aid to persons who have some
unusual loss of memory, isn't that right?
MR. CORRIGAN: We object to that.

TEE COURf: Yes. I .suppose that is.
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objectionable, Mr. Parrino.
MR. PARRINO: All right.

Now, let's get back again to the house. As you walked in,
you saw this medical bag on the floor, right?
Yes, sir.
Now, as you got out of the car and went into the house, did
you walk or did you run?
Ch, it was a cross between a walk and a run. I didn't
dash -- but I didn't walk, either.
What?
I hurried into the house.
Well, you walked fast?
That's 1it.
After seeing the medical bag, what did you next do?
Stepped into the study, Having seen my wife point into the
study.
Now, as your wife pointed into the study -- you mean the den?
Yes, sir.
Did you look into the den?
I just walked in.
You walked into the den?
Yes, sir.
What did you do then?

Leaned over Dr. Sam, I touched him on the shoulder. He

moved, and I left the den..
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Did you tell us about that yésterday?

Yes, sir.

Did you speak with him?

No, sir, not at that time, that I recall.

Well, did you have any words with him at all?

I don't specifically recall any words with him.

Did he say anything?

He may have, I don't recall.

He may have?

I honestly don't think he dld 'at that time. He did later,
but I don't recall him saying anything the first time I

went 1n the study.
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Well, referring to your testimony at the inquest --

MR. PETERSIIGE: What page have
you got?
MR, PARRINO: Page 362, at the

bottom of the page.
Was this question asked of you:

"What did he say? |

"A I said, 'Whatvhappened? How are you?' Thingé of
that sort. I certainly can't tell you exactly what I
said, but s my impression that I spoke to him and said,
'Wwhat happened?' and he responded. So I immediately left.

"Q What did he say when he responded?

"A He said, 'I think they killed Marilyn.'

"Q Did he say anyﬁhing else?

“A No, sir. |

"Q At that time?

"A No, sir.

"Q Did he say anything?

“A No, sir."

MR. GARMONE: Did you say

anything?
"Did you say anjthing?

"A  No, sir.

"Q In answer to his statement?

"A' No, 8ir., I left the room immediately and ran:

14

f
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upstairs.’

Now, what is the fact as towhether or not Sam said -
anything to you there before you ran upstairs?
The inquest was in July. If I said that in July, I think
my memory at that time was more dependable than it is now
on that particular subJject.
I see. Well, did you make a note of that in your little
book?
No, I didn't.
Well, then, 1t is possible that he might have said to
you -- withdraw that.

You say that your memory in July was better than --
would be better than it is now?
With regard to the events of July 4th, surely.
Yes., And if at the inquest you stated that Sam said to
you, "They killed Marilyn" you say you probably said that,
isn't that cérrect?
I'm sure I said it. 1It's in the book, is it not? You
read from the inquest testimony?
I didn't hear you.
You were reading from the inquest testimony?
Yes.
Well, I'm certain I said.lt, then.

Now, have you ever read over your inquest testimony?

Yes, sir.

|
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When 1s the last time you read over your inquest testimony?
Months ago.
How?
Months ago. It was in all the newspapers.
How?
I say, I read 1t over months ago. I believe it was in
August.
I see. Now, Mr. Corrigan and Mr. Garmone have a copy of
the inquest testimony, don't they?
Yes,
Have you ever asked to look at the testimony you gave at
the inquest, before this trial?
No, sir.
Not at any time?
Not at any time.
Weren't you curious?
MR. GARMONE: Object to the
form of examination, of him being curious,
He has answered the question.
THE COURT: He has testifled
he read it sometime in the month of August.
MR, GARMONE: And I will verify
that he never made a request to read it.

MR. DANACEAU: Wait a minute.

Do you want to take the stand and be sworn?
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MR. GARMONE: No, pbut if you
are going to conduct that kind of examination,
I will inject a statement here and there, too.
THE COURT: _ Just a moment,

gentlemen. He has testified that he did not
request 1it,

You have testified in court before, haven't you, Dr. Sheppard

Yes, sir. |

Many times?

No, sir.

You have testified in Civil Court, haven't you over in

the Civil Branch of the Common Pleas Court?

Yes, just about, oh, I think it was last week, possibly 10

days ago. That's the first time I ever testifled in a

civil case,

Oh, I see. You testified at the ball hearing in this

trial, in this very case, didn't you?

Briefly, sir.

Briefly. Well, you testified briefly or longly?

I testifled atgreat length at the inquest, sir.

After you spoke to Sam there in the den -- withdraw that.
So then Sam did say to you in the den, "They killed

Marilyn," isn't that a fact?

It 1s a fact that he may have and it is a fact that I

said so at the inquest.

K
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But it is a fact that you don't remember today?

Well, T didn't until you read the inquest testimony, and

I say now that my testimony at that time is8, on that
subject, more dependable than what I remember today.

Well, then, it 1s a fact that you do not remember today?
Of and by my own knowledge, I don't, except that you have
reminded me.

Well, does my reading it to you refresh your recollection?
Yes, 1t refreshes my recollection on the fact that I said 1t.
All right. Well, after you went to Sam and you touched him,
what did you do then?

I left the study.

Where did you go?

Into the living room.

Where did you go from there?

Upstairs.

Di1d you speak to anyone else before you went upstairs?
Yes.

Who was that?

My wife, Betty Sheppard.

What did she say to you?

I don't recall that she said anything. I recall my
instructing her to stay downstairs in the living room,

that I was going up. I think she said, "A11 right," 1f

she said anything.
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Did you speak to anyone else before you went upstairs?
No. I went right upstairs, as far as I recall.

How?

As far as I recall, I went right upstairs.

All right. Now, was there anyone else in the house at
that time® |

Oh, yes.

Who was that?

Well, of my own knowledge, Doctor -- I'm sorry -- of my
own knowledge, I was in the house, my wife was in t he
house, Officer Drenkhan was in the house, Dr. Sam was
in the house and I honestly didn't see anybody else, but
I know that others were.

Well, didn't you see Houk?

I didn't see Mr. Houk at any time that first visit,
Mrs. Houk?

I didn't see Mrs. Houk in the house that first visit at all.
So then the only word that you had before you went
upstairs, the only conversation you had was perhaps a
very brief conversation with Sam and a very brief
instruction to your wife and you went upstairs, 1s that
correct?

Yes, sir.
teil

Now, Dr. Sheppard, will you please /this jury, how did you

know exactly where Merilyn wasg?
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Well, I didn't know just exactly where she was.,
I didn't hear you.
I didn't know just exactly where she was.

Well, for all you knew, she might have been down in the

'basement, isn't that a fact?®

Well, that never occurred to me.

It never occurred to you. For all you knew, she might
have been on the back porch, on the front porch, on the
north side of the house, isn't that a fact?

Well, I assumed she was upstairs.

For all you knew, she might have been down in the lake,
isn't that a fact?

Well, I got the impression someplace she was upstairs.
Well, will you please tell this Jjury where you got the
impression?

I must have heard people going up and down the stalrs.

I honestly don't know, Mr. Parrino.

Well, you say you didn't talk with anybody?

I don't recall talking with anybody. Somebody could have
shouted, "She's upstairs in.the bedroom," or most anything.
I have no idea. I honestly don't know how I knew.

Did somebody shout, "She's upstairs"?

I doit know,

You can't give us any idea, then, why you went upstalrs?




. 3715

[olilnd 4
\l‘i,.'t.fo

f Well, I went upstairs because I thought Marilyn was up
. there.

' All right.

‘Why I thought so I really can't tell you at this time.
Did you walk or did you run?

I walked rapidly.

You are sure of that?

Yes, sir.

Referring again to your testimony at the inquest, Page 363,

were you asked these questions and did you make these
answers:

"Q What did he say when he responded?

"A I think he said, 'I think they have killed
Marilyn.'

"Q Did he say anything else?
! "A No, sir.
| "Q At that time?

"A No, sir,

"Q Did he say anything else?”

MR, PETERSIIGE: ™id you say

anything else."
I'm sorry. "Did you say anything else?

"A No, sir.

"Q In answer to this statement" --

MR, PETERSIIGE: "To his statement."

’
4
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"In answer to his statement?

"A No, sir. I left the room immediately and ran
upstairs."

Now, did you walk or did you run?
I walked rapidly.
Wasn't your memory as to what you did at the time
testifying at the inquest better on that point than it is
here today?
In all probability.
How?
In all probability.
You didn't make a note as to that in your 1little book, did
you?
No, I didn't, Mr. Parrino.
So that in all probability, then, you did run upstairs,
isn't that a fact?
Well, the question is did I run slowly or walk rapidly.
I can't tell you. I got up there in a hurry.
You want to say, then, you ran slowly?
I want to say what actually happened, and I am trying to
do that.

Yes.

But I honestly can't tell you some of these details, and

particularly exactly every motlon. I have tried. I tried

at the inquest and I am trying now,
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All right. So when you left your brother's side, you knew
somethling terrible had happened to Marilyn, isn't that a
fact? -

Yes, sir.

You wanted to get to her as quickly as you could with the
hope that perhaps you might be able to help her?

Surely.

How?

Yes, sir.

It is fair to assume, then, that you ran, isn't that correct?
Well, there isn't enough room in the house to really get

up a good run, sir. I hurried up the stairs, I hurried
through the living room, but I certainly didn't run as
rapidly as I can.

All right. ©Now, you were rather excited, weren't you?
Certainly.

Now, as you went through the living room, what, if anything,
did you notice at that point that was unusual about the
living room?

At that particular point, I recall the desk was disarrayed,
and there was some material on the floor. I»think it was
at that point.

Well, that 18 what I am asking you.

All right.

All right.

£
!
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A Is that what you had in mind?

Q Yes,

A Well, that's it.

Q Where did you seethis disarrayment, if that is the right
I word?
i

A Well, I saw it in the area of the desk.

Q Whereabouts?

A | In front of the desk.

Q g In front of the desk. Anywhere else?

A ; I don't think I took any particular note of it at that
;
i time. I Just saw it was disarrayed and that was it. I
f later saw some other things in regard --

Q f No. We are talking about that particular point.

A g At that particular time, as I recall, all I saw was that
i the desk was 1n disarray.

Q f Was the north door open or closed?

A The house door or the screen dor?

Q The house door.

A I belleve it was open.

Q Was the screen door on the north open or closed?

A I belleve the screen door was open.

Q They were both open?

A Yes, sir.

Q All right. And you noticed that?

A My wife later told me --
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No. Listen, please. As you were in this fast walk or
Semi-run, you noticed those things as you were going
upstairs, didn't you?
I didn't notice the screen door. I noticed the door to
the house was open.
Well, Doctor, those are my questions, sir. Did you
notice --
You asked me were they open, sir, and I sald, '"Yes, I
know they were open because of things I learned later."
