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ACT SUMMARY

The Public Employees' Collective Bargaining Law
Strikes

o Prohibits "public employees” from striking.

e Requires the public employer to deduct from the compensation of a striking
employee an amount equal to twice the employee's daily rate of pay for each day or
part thereof that the employee engaged in a strike.

Ability to bargain

o Expands the definition of "supervisor” with respect to members of a fire or police

department.

o Expands the definition of "supervisor” and "management level employee” with
respect to faculty of a state institution of higher education to include those involved

in certain decisions.

e Prohibits employees of community schools from collectively bargaining, except for
conversion community schools.

* Removes an incorrect reference regarding the Governor and other elected executive branch officials and

performance-based pay.

" Referendum petition filed against act. Its taking effect will depend on the outcome of the referendum.



o Allows the governing authority of a conversion community school to opt out of
collectively bargaining with the community school's employees.

o Limits the ability of specified other employees to collectively bargain with their
public employers, including regional council of government employees and certain
members of the unclassified civil service, to allow the employees to bargain only if
the public employer elects to do so.

Right to bargain

¢ Removes continuation, modification, or deletion of an existing collective bargaining
agreement from the subject of collective bargaining.

Bargaining units and exclusive representatives

» Changes the time limitations within which the State Employment Relations Board
must act upon a request for recognition.

« Prohibits an appropriate unit of firefighters from including rank and file members
with members who are of the rank lieutenant and above.

e Revises recognition procedures.

o Permits certain groups to file a decertification petition demonstrating that 30% of the
employees in the described bargaining unit support the petition.

Subjects of collective bargaining
s [Lxpands the list of subjects that are inappropriate for collective bargaining.

» Permits public employers to not bargain on any subject reserved to the management
and direction of the governmental unit, even if the subject affects wages, hours, and
terms and conditions of employment.

s Prohibits an existing provision of a collective bargaining agreement that was
modified, renewed, or extended that does not concern wages, hours, and terms and
conditions from being a mandatory subject of collective bargaining,.

s Allows a public employer to engage in specified employment related actions at the
employer's discretion unless the public employer specifically agrees otherwise in an
express written provision of a collective bargaining agreement, with certain
exceptions concerning equipment.

P=z Legislative Service Commission -2- Am. Sub. S.B.5



Provisions of a collective bargaining agreement

¢ Prohibits a public employer that is a school district, educational service center, a
conversion community school that collectively bargains, or STEM school from
entering into a collective bargaining agreement that does specified things, such as
establishing a maximum number of students who may be assigned to a classroom or

teacher.

o Requires collective bargaining agreements between such an education-rejated public
employer and public employees to comply with all applicable state or local laws or
ordinances regarding wages, hours, and terms and conditions of employment,
unless the conflicting provision establishes benefits that are less than provided in the
law or ordinance.

e Prohibits a collective bargaining agreement from prohibiting a public employer that
is in a state of fiscal emergency from serving a written notice to terminate, modify,
or negotiate the agreement.

o Prohibits a collective bargaining agreement from prohibiting a public employer that
is in a state of fiscal watch from serving a written notice to modify a collective
bargaining agreement so that salary or benefit increases, or both, are suspended.

e Prohibits an agreement from containing a provision that requires as a condition of
employment that the nonmembers of the employee organization pay to the
employee organization a fair share fee.

» Prohibits a collective bargaining agreement entered into or renewed on or after the
act's effective date from containing provisions limiting a public employer's ability to
privatize operations.

e Prohibits a collective bargaining agreement entered into or renewed on or after the
act's effective date from containing provisions for certain types of leave to accrue
above listed amounts or to pay out for sick leave at a rate higher than specified

amounts.

o Prohibiis a collective bargaining agreement entered into or renewed on or after the
act's effective date from containing certain provisions regarding the deferred
retirement option plan.

e Limits the previously required grievance procedure to unresolved grievances that
are based on the disputed interpretations of the written provisions of the agreement.
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Dispute resolution

o Eliminates the ability of the parties to submit disputes to an agreed-upon dispute
resolution procedure.

e Extends the timelines involved in the dispute resolution process.

o Expands the list of factors a fact-finder must consider in resolving disputes, and
requires the fact-finder to consider as the primary factor the interests and welfare of
the public and the ability of the public employer to finance and administer the issues
proposed.

e Eliminates the final offer settlement procedure.

s Requires the legislative body of the public employer to be the final decision-maker
with respect to any dispute that is unresolved during the fact-finding process, and
prescribes procedures and requirements for the legislative body to make a
determination.

o Requires any agreement determined by the legislative body to be in effect for three
years.

o Requires, if the legislative body fails to select a last best offer, the public employer's
last best offer to become the agreement between the parties.

o Allows, for certain public employers, if the legislative body selects the last best offer
that costs more and the chief financial officer of the legislative body determines
insufficient funds exist or refuses to determine whether sufficient funds exist to
cover the agreement, the last best offers to be submitted to the voters for selection.

e Prescribes procedures to place the last best offers on the ballot and for that election.
Unfair labor practices

o Expands the list of unfair labor practices that may be committed by an employee
organization, its agents, or public employees and the remedies that may be applied
for unfair labor practices comumitted by those entities.

e Revises the procedures regarding hearings on unfair labor practice charges.
Miscellaneous changes in the Public Employee Collective Bargaining Law

e Requires a public employer to report certain information about compensation paid
to public employees under a collective bargaining agreement.
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Repeals the provision requiring the Public Employee Collective Bargaining Law to
be liberally construed.

Public employee pay

Generally eliminates statutory salary schedules and steps.

Requires performance-based pay for most public employees, including board and
commission members, and makes other, related changes.

Requires performance-based pay for teachers based, in part, on evaluations
conducted under a policy that is based on a framework for teacher evaluations that
has been recommended by the Superintendent of Public Instruction and adopted by
the State Board of Education.

Public employee benefits

Limits public employer contributions toward health care benefit costs to 85%.

Requires health care benefits provided to management level employees to be the
same as any health care benefits provided to other employees of the same public
employer.

Requires health care benefits provided through a jointly administered trust fund to
be the same as the health care benefits provided to other public employees.

Requires boards of education to adopt policies to provide leave with pay for school
employees and abolishes statutorily provided leave for those employees.

Abolishes continuing contracts for teachers, except for those continuing contracts in
existence prior to the effective date of the act and revises the law relating to limited

contracts.

Prohibits a public employer from paying employee contributions to the five public
employee retirement systems.

Requires death benefits paid under the Police and Fire Pension Fund to be paid in
accordance with salary schedules and increases that were in existence prior to the
effective date of the act.

Caps vacation leave for certain public employees at 7.7 hours per biweekly pay
period and limits total accrual for those public employees currently accruing 9.2
hours per pay period.
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