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THE BAILITF: lease take the

witness box, Mr. Tensrovich.

TEEREUPCN, THOMAS A. TENEROVICH, a meumber

of the pro tive Jury pancl, having been previ-

ously sworn, uas examined and testified on voir

TEE CCURT: Good afterncon,

MR. TENERCVICH: Cocd afternceon.
'HE COURT: Is that the correct
pronunciation?
MR. THIERCVICH: Tenerovich, Just

the way it is gpelled.

THS COURT': Thank you, sir.

MR. TENEROVICH: Themas, right.
TR COURT: Wow, sir, the lauwyers

are goinz to put questions to you, and you will
ansuer these guesticns a2ecurately and forthrightly,
and kesp your voice up as ycu did for me; sir, sc
that each perscn in this room can hear you, and
remember when making your answers to these questicns,
sir, that you are under cath; will you do that,

sir?
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Yes, I will.
All right.

Spéllacy or Corri

If it please
Court.

Counselor

the

VOIR DIRE EXANIVATION OF THOMAS A. TENEROVICH

By Mr. Spellacy:

O = o > &

[
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Mr. Tenerocovich, vhere do fou live, sir?
10406 Prince Avenue.

Prince Avanue?

In the city.

Where in the city is Prince Avenue?

Betueen 11fth and O

L

rd.

That is on the cast side?

Right.

Eow long have you lived at that address?
Oh, about fourteen years ncu.

Prior tc living there, uwhere did you live
Oﬁ Clinton Avenues off Tist Street.

That is also cn the east side?

Yes.

Are you married, sir?

Yes.

Do you have a fanily?

?
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A Tuo daughters.

Q Moy we have thelr naues and ages, please?

A Dianes, she 1s tuenty-tuwo years old; and Barbara, ic
nineteen.

Q Are they living at horme with you?

A One of then l1s home with me; and the other one is

marriscd.

YWhat-is her rmarried nane?
Proboski,
Would you spell that, please?

Diane Probogki, Per-g-g-lk-i,

Where doss she live?
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5 she employed?
No, she is in her last year of high school.

Where docs she go to high school?

Q

A

Q

A

Q

A

Q

A

Q@  Vhat doss he do?
A

Q

A

Q

A

Q

A

Q Our Lady of Lourdes?
A

Yes.
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Sne is

J=te

n her senior year there?

Yes.,

Now, sir, I failed to ask you where you are employed.
At Alcoa, 2210 Harvard Avenus.
Hou long have you been employed there?
Thirty-one yecrs.

‘What do you do there, sir?

I am a test-leb machinist
A test-lab -~

m % Ta o ca f
Test-lab machinist.

B D b P BB R B - P L

Well, it is a special machine that works in a testing

laboratory.
How long nhave you done that type of work?
Thirty years, I have done that.

licw, 1ls your wife euployed outside the home?

Q

A

Q

A Yes, she is.
Q And wvhers is cshe employed?

A She works for a small dairy company on Meech Avenue.

can't even tell you the name of it. She has been employe

Q On what street?
A Meech Avenus, that is up off of 93rd, Jjust a block
away from our hone.

Q And how long hug she been employed there?

-

Lo
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A About a month ncu.
Q Prior to that, did she work outside the home?
A Yes, she worked, ch, thrse or four years ago, she

worked cut.

Q What type of work did she do then?

A&  Inspection work.

Q Who did she werk for?

A For a Cornmentator Company. I just can't think of £he

Commentator Coupany, also in the neighborhood.

Q Mr. Tenercvich, have you ever had prior jury experiende

or have you sat cn a jury?

A Well, I have been called but I never have sat on a
Jury.

When was it that you uwere called, sir?

dh, about thres years ago.

Was that here in the Criminal Court Building?

No, 1t was dcuntcum at Lskeside.

Fo R >

At le=keside. Have you ever been a2 witness in any
kind of a case?

A o, I hawve not.

Q Any members of your famlly ever been witnesses in any

kind of a case?

A Not that I know of.
Q Do you understand that this is the case of the State

of Chio versus Sam Sheppard, do you understand that, siz?
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Yes.
Now, have you read any

nything about this case at any tin

Oh, yes, I have to adult I read a lot about it.

o5 = O >

-

_If you can answer my questions yes or no, will you

please do that, 2ll right?

~Did you read -- did you fcllow this closely in the

papers?

A Fairly closcly.

Q And do you zecall when that was?

A Well, I have to admit that at the time that this

happened -=

Q Excuse me, do you reczll when it was?
A t was the Fourth of July of 1954, I think.
Q Sir, as a result of having read something in the paper

I take it it wos the Cleveland neuspapers, is that correct?

A Yes.

Q --have ycu foried an opinion with regard to this

matter? Ansuer that yes or no.

L]

A No, no.

Q Bave you ever expressed an opinion with regard to
i . T pi

this matter?

A fés, I guess I have.

Q . Has anycne else expressed an opinion to you? Just
yes or no. |

A Yes, yese on @ lot of cccaslone.

-

v



L AL
. ?bq

Q As a result of other pecple expressing an opinion to

you, do you have an opinion in this case that would prevent

you from being fair to elther side, yes or no?

A No, I dentt; no.
Q In other words, 1f called upon to sit as a Jurcer in

this case, you uwoculd dzcide the case only on the evidence
presented here in this ccurtr00“9
A Right.

Q Judge Tally will tell you that you must not consider

anything else outside of what 13 testified to here in this

courtroom; will you follow that instruction?

A Yes, sir.

Q You see, as & Jjuror, it is your job to welizh the

evidence, you arc to search for ths truth, you are the sole

and exclusive trier of the facts, and it will be your job
to evaluate the uitnesses who testify froa the chair that

you are sitting in now, size them up, and you can aceapt

e N

all of what they eay, part of uhat they say, or you can -
Just disregard their testimony if you want, that is your ¢

Job as a juror, do you feel you can do that?

A Yes.,

Q Objectively and fairly?

A Yes.

Q Equally important you nust as a Juror take the lauw

that Judge Talty zives to you at the conclusion of the casc|
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In this day of radio and television, we all have some
ideas as to what the law is or what 1t uight be.

Could you =zet cutside your

=]

ind any ideas you mlght

wt Judge Talty gives to you?
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ell you that in
is presumed to be innceent,
him guilty beyond a reascnable doubt, and will you Icollow
the instruction that Judge Talty sives to ydu as to the
definition of reasonable doubi?

A " Yes.

‘Q Do you have any friends or close friends or asscclatd
or members of the family who are wmeubers of the Cleveland
Police Department, or engaged in law enforcement work?

A How clecse a friend?

Q Well =--

A T have 2 cocusin, one ccusin that is on the Detective
Bureau.

Of what?

The Cleveland Police.

P

¥aybe cnce every six months or so.

Do you have cceasion to discuss police work with hiw?
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, RCC VEIY MucCle.

£ Ok the duty to prove
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Q Sir, if Judge Tality will instruct you that in welghingd

=

the testimony of a police officer, that

&3

cu must not give

hin any greater weight or any lesser weight solely because

he is a police cificer, you must weigh his testimony like d

you would any cther wltness, do you feel that you could

follow that instructicn even though you have & cousin who

is a menber of the Clzvsland Police Departuent?

.

A on, I think so. 'f

Q You wouldn®i tend to give a policeman, if a Cleveland

Ve

Policeman testiiled here, you wouldn't tend to give him any

I T

!

greater welgnt cr any less weight solely because he is a |
|

Cleveland police cfficer, would you? f

A Ve.

Q By the same tcken, it is anticipated that nmembers o

LELC P DL

y

the County Corcncris Cffice will testify here; would you _

give them any greater or any less weight solely becauce the

are public officials working for the County Coroner's Office?!

A

A No.

Q You uould wesigh their testimony Just as you would any
other witness, is that correct?

A Right.

Q Nouw, it is anticipated, also, that Judge Talty will
tell you that in a criminal case there are varicus types of
evidence, what ue refer to as direcet evidence and what we

refer to az circunstantinl evidence.

.

h

'

L A
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- If Judge Talty tells you that circumstantial evidence

preoperly proven is just as good as direct evidence, could

you follow that instruction?

A Yes.
Q Do you know vhere Bay View Hospiltal is, six?
A Yes, I do. I have bae

n out there on several cccacionsz|

lir. == Doctor Sheppard’s dad and his brother have been

o
een Lne

' family dector --

Q Sir, ny quescion is do you know where BEay Vieuw H

Hespital

Q The next guesticn iz, sir, do you know anybedy ccnneetd

with the Ccunty Prczccutorts Office?

o
A Yo, I den't,
Q Do you know the defendant here?
A Well, I have met him on a number of cccasiocns at --

cne time I had a --

Sir, ny gusstlon is, do you know hig?
No, fiot personally.

Have you net him?

LIS

Yes.
Do you know mexbers of hls family, yes or no? \
I kneuw his dad.

Nouw, do you know My. Sh

erzman?

SR TS e AR el -

» [
No, I don't. [

[ .
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Do yocu knou M, Balley?
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Weuld the fact that yo u‘h«'z‘»‘u"‘ net the defendant an

knew his father, would that tend to influence you somewha

beidew

in this case?

A No, no.
Q hen was 1%, sir, that you --
A 0"1, quJh ..i_'l 1959, '510

Q 1551 oy 1532
A I am guessing at that now. It was right in arocund
there.

You indicated you knew his father, ls that correct?

Oh, he cperated cn ==

Sir, you indicated you knew his father, is that righty

- oL
-l

Yes.

Is that right?

Q

A

Q

A

Q

A Yes.
Q How lcng had you knouwn hin?

A I net hin ca a couple of occasions.

Q Did you knew him professionzlly?

A Wo.

Q Was it scme member of your family that employed scme

member of the Sheppard family?

Q What member of your fanlly?




g My mother.

Pardcecn nma?

o

A My wmother.

3

And was this how you knew Doctor Sheppard, Senior?

this that you knew Doctor Sheppard, Senior?

Right about 1951, I uculd gusss, right in arcund there

H B o b O
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Then you read about this in the paper, did you follow
it closely?
A Pretty clioze.
Q Bave ycu rcad anything other than newspapers sapout”
this; yes or no?
A Yo,
Q Have you read any books or magazines in connection

with this casz?

A Not that I remcuber.
Q Now, you indicated before, that yocu had on cccasions

expressed an opinion, is that correct?
A Yes.

Q Pou, is this an opinion that you gathered from reading
the newspapers, yes or no? .

A YESQ

Q Do you feel that this cpinion that you gathered from
reading the nsuspapers, would prevent you from belng able

1
to be fair to either this defendant or the people of U792
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in this case, if zclected as a

A How was that questicn again?
Q Maybe I better rephrase it. I don't understand it

wyself.

You indicated that you had eipressed an cpinion based

on what you had rcad in the ncuspepers, is that corrcei?

A Yes.

Q Houw, would the Iact that you had expressed this

‘ , l
cpinicn regarding thls cace, would that tend to prevent ycu'

from belng falr to this defendant as well as te the people

)

of Chio?

A o, it would nct.
Q You feel, then, sir, that you could sit fairly and

cbjectively, setting aside any sympathy or any bias or any
prejudice?

A I would tuhink so.

Q His Heonor Judge Taity will tell you that gywpathy or
'bias or prejudice have ne place in a lawsuits will you l
follow that instruction of law?

A Yes.

Q Would the fact that you knew Doctor Sheppard, Senior
influence you in any w2y as & wmember of this Jury?

A 7Y WO,

Q You weculd be fair to this defendant as well as to the

people of Chio, and decide

ch

he case on the evidence that is




Q Other than the ons contact that you have told us
e

gabout with your mother and Doeter Sheppard, Senior. wuas

there any other cccasion that you met him?

A Yo, no, Just in the hospital, on several occasions,
Q On several occasions, you met him?

A Yes, he operated on ny methsr two different tines.
Q Wow, this cousin that you have in the Detective

Bureau, vhat is his name?

A - Burt Wiglickys

Q Burt Wiglicky?

A ‘ Rizht.

Q Do you kneu heu long he has been with the Cleveland
Police Department,; the Detective Bureau?

A 4 wbuld sey £ gen years, maybe.

Q You den't know whether or not he participated in any
fashion in this particular case?

A I dentt think he did.

IR, SPCLLACY: Fass for cause.
TH, COURT: Counsclor Sherman

or Bailcy?
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VOIR DIRE EXAMINATICN OF THOMAS -A, TENEROVICH

SPEA Y

Q Mr. Tenerovich, did your cousin on the' Police Dapa

-

ever talk to you sbout thils case?

A Wo.

Q You never heard hin mention Sam Sheppard?

A To.

Q © Now, what papers were you recelving back in 1954,

vhat papers usre you receiving back in 19547

if you knew?

ey

"

ladiaaw

A The Press, I rcad the Precs about £11 the tine.

Q Most of your information in these days came frem the
Lleveland Presc?

A Right.

Q Is it fair to say that the opinlon you originally
held came from rcading the Cleveland Press?

A Yes.

Q But you te&ll us today that you really don't have an
cpinion, is that righit?

A That's right.
) When did yeu lose it, do you reecall?

A Well, when we were brouzht in -

MRe SPELIACY: I cbject.
Q Wait. It Just calls for a time, what year, vhat date




Vi allu s

A low ¢id I -- what was the ¢

&

Tthen did you cezse to have

Lo

You originaliy had cne you

)

3 Py s, e s Ex)
one today. What was the time tha

A Well, here the cotiher day is

Talty told us that everything tha

o e lael

to this time, ycu have to ferget about

to judge thils casze on uhat we hea

i}
-

then., S¢ I could s
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8} You mecan the thing that eau
cpinicn was the inctruction of Ju
A Right, right.

Q But until that time, fron 1
an opinion?

A Rignt.

Q Would you say it was a stro

A Well, I believe that the tw

Q You read in the naper that
voted to convict, is that right?

A Right.

Q Now, have you read anything further in the neuspapers

just yes or no -- about what happ

A No.

2terday, or the day before

ugstion?

an opinion, Mr. Tenerovich?

told us, but you den?t have

et W e

6 you no lenger had one?

uhen I went, when Judge
you remember previocusly

s and necw you are gZoin

-

sed you tc abandon your

954 until 1966, you did hav

ng opinion, a firm convictipn

elve pecple on the Jjury —-
Cbhbjection.
Objection sustained.

the original Sheppaxd Jury

e

ened to that conviction?

| ¥
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Q

relecased at onc polnt?

te

ol

Suprenes Court had set aside that cconviction as unlaufu

A

Q

or had some cpinicn based on vn you heard about ¢

trial?

A

Q

when a higher ccurt rules that a trisl is defective, as has
been done in this case, that there was a defect, that vhat
ever the Jurors did in that case 1is reaningless, absclutely
neaningless in the cyes of the law, can you accept that
instruction and honestly say to ﬁcurself, "I den't attach

any significance to what I know happensd before’?

A

Q

you have been told that the defendant in a criminal case,

Doctor Sem Sheppard here, is presumed to be innocent?

A
Q

Did you read in the neuspapers that Sam Sheppard wa

Yes, sir.

A3z a result of scme lepal proceedings?

Yes.

Did you read gecumetinme this year, that the United Statd

L:

“

Yes,

@

|
a - - 1
Now, I teke it you initielly attached some signiflcanc

Yes.
Now, if this Court instructs you, Mr. Tenerovich, the
&8 nas

edim b=

I think so.

You think you can, all right. ¥You know, of course,

Yes,

New, ag ycu sit there nou ansuwering ny questions and
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locking at this defendant, and

having in mind what you nave

heard about the case, and so forth, do you have any difii-

culty in presuming him to be inncecent right at this moment?

A No, I don't think so.
Q Without describing what you might remenber, can you

tell me simply yes or no whether you remember scme cof the

facts that appeared in the neuspopers at the time of the

wa

original case, gome of the things that were being sald about

the case, a2bout Doctor Sheppard, about the murder, and

4]
(&)

forth?

A Well, a2bcut the tin

(4]

¥R, CORRICGAN: Chjecticn.

O

Just do ycu reuember some facts?

[

Yes, I do.

O

Do yocu remember anything asbout the Doctorfs private
life beyond the fact that he practiced medicine, any facts,
Just yes or no, if you remember?

A Yes.

Q Do you remember anything about the investigation and
the extent to uhich he participated in the investigation, o)

Q Nou, was the cpinicn that you originally held to some
extenﬁ, based on those things which I have Just described,

those kinds of facts, did that ccntribnte to the opiniocn you




arrived at?
A I uwouldn't say s0.
Q Prior to the tiwe that a Jjury returned a verdiet in

the first trial, did you

o

B

ave an cpinion based solely on

what you had read?

A Yo.

Q You did not. Do you represent or can you say to us
that the only bagis for any cpinicn you have ever held in
this case, was the fact that a Jury voted to conviet?

A Ri ht 3 & .‘_sﬂ.t °

Q And I take it youc

f

n be satisfied when you are
instructed, as you will be, that the original convicticn
deesn't mean anything, is 1lllezal, that it is wiped out of

your mind and your ccnsideration, 1s that true?

A Yes,
Q Mr. Tenerovich, if you ars seated &= a Juror in this
case, you will hear scme evidence which will come principa

from the lips of the wiltnesses on that same witness stand

ke

testifying before you under ca

('a'

ath, and eventually after
argunents by counsel, and instructicns on the lau by {the
Court, you will bs asked to deliberate and decide whether
or not the State of Chio has proved that this defendant

conmitted the cr;:: charged,

S

s th K“"\‘.‘_:' ia. e -
Ang if soumething in the course of these jo o lqs. oo

recalls to mind some facts that you recall fron 3954, that

-2 =
—

L
-
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have not come into evidence, that haven't been heard of

o]
-~

o~
-~

all in this trial, that Judge Talty has not permitted yo

=

to receive or the lauyers haven't offered, can you decide

the defendant's guilt or innccence without reference whatso-

ever to anything else you may believe to be true, that did
not come out in the evidence during the trial?
A I think so.

.

Q Well, are you reasonably certain that you can do that?

A I would say so.
Q Nouw, again, yes or no, Mr. Tenerovich, did you read

when you folloucd this case initlally scmething of the
defendant's wersicn, what he claims happened?

A Yes.

Q fow, the defendant dogan't have any burden at all in

3

this case to prove anything or to explain anything or tell
you anything.

£ the State of Chlo furnishes evidence to show that
Marilyn Sheppard was killed in her own heme back in 1954,
as you heard, and that Doctor Sam Sheppard, was in the home
at the tine thig tock place, and after such proof the defen-
dant deoesn't say a word, doesn't produce any evidence,
doesn't offer anything at all for your ccnsideration, and
you are then told by the Court that you as a Jurcr cannct

draw any inference at all, that ycu can't place any simnifi-

cance, or hold azainct the defendant or cocunt against him




in deciding this case, the fzet that he did not offer

evidence, will you be able to decide the case without

reference in ycur cun nind to the silence of the dafen

fl
w

if you are told?
A Ycu mean uith the dudge'ls instruction? I think I

cculd.

Q If the Court tells you that the defendant has & right
an absclute right, not to testify when he is charged uith
a crime, and that he has no cbll':tlon toc tell ycu anything

he may kncu gbecut thils case, and the fact that he docsalt

¥

testify cannot be held against him in any respect, and that|

you nmust not assume that he is hiding something, or that

he might be guilty and that is why he didn't want to testify

[

but ycu must dccide the case solely on what is proven, can

you follow that instruetion if the Court gives it To you
and apply it to your dacision in this case?

A Yes, I would soy s0.

Q If the defendent does testify, and the Court tells

you as a Juror that the fact, the very fact that he is a

defcndant sitting in thie chai®, does not mean that anything

has been proved azainst him, and that he is entitled to the
same status as & witness gitting in that chair giving
evidence, as any other witness, and that he starts even,
would yocu be able to give the defendant as even a chance to

be believed as you wouwld any other witness in the case?




A I thins uOo

Q To approach Lils testimony then with as impartial a

nind as if he were zorne onc:other than the defendant who knar
something about the case?
A I would say so.

Q How, perhops, Mr. Tenerovich, you hove some ideas fronm
your experience, of uwhat you have heard frem friends, or
perhaps your cousin, asg to what the law 1s or what the 1
ocught to be, or whal weculd be a goed rule, but-the Cou
tell you that in the trial of this lawsuit, as in every laou-
suit, 211 of the rulecs, all of the rules to be applied ccme
right from the benceh from Judge Talty, and that any other
rules you right think gocd or bad, better or more fair to
one side or the other, nust be disrsgarded by you.

If you are told that, can you follow the rules that

Judge Talty gives you, vhether you like thea or not?

A I would say sc.
Q Okay. Judge Talty will instruct you that before 2

citizen o the United States can be convicted of a crime,

& Jury nmust £ind from evidence that his guilt has been
proved beyond a recasonable doubt, he will instruct you that
the level of a v

wsonable doubt,; Jjust how much proof it take

vde

wl

eas
to reach thot level ic sczething for him to explain, nou,

when he gives you this instructicn, will you be able to

follow it conseicatiocusly, and f£ind the defeadant not zuilty

|
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if you have any reascnable doubt left in your mind when the

aans

case is over?

- - da,

Q Have you cver met any of the Sheppard family, just yes

Fave you met Docter Sam Sheppard?
you et Doctor Richard Shepperd?

2ve you met Doctor Stephen Shepnard?

P R R O T
3

And Doctor Richard Sheppard, Senicr, I believe you
seid you diad?

A Yes.

o)

How pany times have you met all the brothers, in total?

A On a coupls of cccasicns.
Q Did you meet them all at once? \
A Yes, generally in the hospital. ﬂ

|
Q Did any of the theppards ever treat a member of your K
fanily except Doctor Richard, Senior? LA
A My immediate fomily? :
Q Your general fanmily, people that you are close to? K
A Yes, yes.
Q Vhich of the &heppard brothers has treated your family?

T
[



Richard.
Richarqg?

Yes.

o » o >

Did Doctor Sam Sheppard treat any of them that you

know of?

A Not that I know of.

Q And how about Doctor Stephen Sheppard?
A I believe on & couple of cccasions.

Q

Nou, G61d yocu -- just yes or 1no == did you form s

sone

impression of the Sheppe:

— ¥
A
- -

-

¢ fanily when you encountered than
¥ ¥y

and nmet them and tzlked with then?

;-

A No.

Q You did not fcorm any inmpression?

A No.

Q So I take it, that whatever asscciation you have had

with the Sheppard family, you would be able to put out of

your miné as far as deciding the gullt or innocence of

£ the
defendant Sam Sheppard?
A Yes. .
Q Do you feel that yocu can be ccmpletely failr and impars
tial in Judging this case?
A I would say sc.
Q If Judge Talty tells you that as a Juror yocu are the

only Jjudze of the facts, you and your fellouw Jurors, the

only Judze of the facts, anywhere in the case, and at any




.-.‘J
o
Oy

level, that your rea; 1y 1= to make a final Judgment

of the facts, can yo

1

aceept that instruction and that
responsibility?

A Yes.

MR, BATLIY: Thank yocu, Mr,
Tenerovich.
Pass the Juror for cause.

I'H";"""\ C/‘“‘"’m“. . e

TEL COURT: Mr. Patrick and

Mr. Reed, will you get the rest of the Jjury

Q‘
1

(

You ladies and gentlemen in the back

of the room, i you chooses to leave nouw, you

[

1171«

(

way do so the panel is on its way.

Wi
v -

« Tenerovich, wculd you be gocd
enough to take the chair, sir, between Mr.
Spinnelli and Mr. Popiel, so you will be
accustoned to that chair in the morning when
you return, sir.
(Thereupen the balance of the prospective jury
panel was brought inte the courtroom.)

THE CCOURT: Ladies and gentlemen
of the prospective panel, we have reached that

pcint in the afterncon where we normally try to

adjourn. It 1s four olclcick, one minute before

four o'clock.




