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THEREUPCN the defendant, further to
maintain the issues on his part to be maintained,
called as a witness JAY H. HUBACH, who, having

been first culy sworn, was examined and testified

as follous:

DIRECT EXAMINATION OF JAY H. EUBACH

By Mr, Sherman:

Q Por the record, will you state your nﬁme and spell i%
please?

IA Jay H. Hubach, H-u-b-a-c-h,

Q  Mr. Hubach, where do you live at the present time?

A . 26631 Knickerbocker Road, Bay Village.

Q And hcow long have you lived there? i
A Since 1957.

Q Where are you cuplcoyed at the present time?

A I am uwith the a plating ccumpany.

Q And how long have you been there?

A A little over two years.

Q What was your employment berore the plating ccmpany?
A On Bay Village Pclice Depzriment.

Q What was your position on the Bay Village Police
Department? |

A From patrelman to chief.

Q Vhen you left the BEay Village Police Departiment,
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you were then Chiel of Police?

A Yes, sir.

Q ' Going back tc the year 1954, where were you employed

at that time?
A ' Bay Village Police Depariment.

Q What was yocur position on the Bay Village Police

Department; and would you keep your voice up, please?

A Sergeant.

Q@ ¢ In 1954, you uwere Sergeant on the Bay Village Police

Department?
A Yes, sir.
Q . Going back to the morning of July 4, 1954, do you

recall being at the Sheppard homz on Lake Road in Bay Villa
A Yes, sir.

Q You were there as a result of an investigation of &
murder, is that correct, of Marilyn Sheppard?

A Yes, sir.

Q How many times douyou recall being in the home on

your investigaticon?

A I would hesitate to say. Many, many times.
o Q ~ During your times at the home, do you recall going

up the stairs in the home from the first floor to the

second flocor?

A Yes, sir.

Q Do you recall whether cor nct there was a rail or a

|

T A
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i banister on the stairway going up those stairs?

o = |
A Going up the stalrs con the left was more of a solid

banister type affair.

Cn the rignthand side was a hand reil that uas

.fastened to the side wall.
Q From your trips up the stairs, did you at any time

notice anything unusual on this hand rail on the righthand

side?
A Yes, sir.
Q Would you tell the Court and Jjury, please, what ycu

observed cn this hand rail?
R, SPELLACY: May we have a date,
your Honor? What date are we talking about?
Q Officer, during what periocd of time were you in and
out of the Sheppard home?
A Well, to put a definite pinvoint, I can't., I was in

and out of that home many, many times.

Q@ - You were in the first time on July 4th, on this
" investigation?
A Yes, sir.
Q To pinpoint the time, can ycu give us any time, was

it before the trial started?
A I would say yes.

Q Is there any way that can pinpoint it closer than

this as to the actual date?
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..A . No, sir.
Q In one of yocur trips up and down the stairs, again,

I ask you 1f you noticed anything unusual on this railing?

. A .. I saw uwhat appeared to be =-
MR. CORRIGAN: . Objection.
MR, SPELLACY: We gtill haven't

estahlished the tima,

[IE COURT: Sustained, Counselor.
4 ¥R. SEERMAN: May we apprcach the
bench?
THE COURT: Yes.

(Thereupon Counsel and the Court conferred at

the Court's bench out of the hearing of the jury.)

MR. SPELLACY: All right, let him
testify to it.

R SIw-m-—-p n

MR, SHERMAN: . May the reporter
read the last question, your Honor? |

THZ COURT: Mr. Reporter, would
you read the last guestion tol Mr. Hubach?
(Lastiquestion was read by the reporter.)
A I saw what appeared to be a bloody fingerprint.

Q After you observed what appeared to you to be a

bloody fingerprint, was this pointed out to anyocne by -

yourself?

A <. Yes, sir.




Q To whom was it peinted out?

A I believe that Fred Drenkhan was right with me at

the tinme.

Q Fred Drenkhan, you are referring to the Patrolman

of the Bay Village Police Depariment?

A - He was patreclman at that time, yes, sir.

Q Do you know what Patrolman Drenkhan's duties uwere

‘at that time in connection with this/ case?

A + Being the first officer at the scene, he was with thd

Sheriff's Department most of that, the early part of the
investigation. They worked together.
Q - Do you recall, Officer, or, excuse me, Mr. Hubach,

returning to the Sheppard home with Mrs. Dorothy Sheppard

at any time?

A Yes, sir.
Q " And do you recall when this was?
A To the best of my knowledge and recollection, it wes |

in November.

Q How many times have you been in the Sheppard residence

with Dorothy Sheppard?

A To the best of ny knouwledge, that was the cnly tinme.
Q On this time, that you were gtsthe house with Dorothﬂ

Sheppard, do you recall if anyone else was there at the

tine?

A I believe the elder Docter Richard was there, Dorothy,




Dave Phillips, and I am not sure if it was the young
Richard Sheppard or Doctcr Steve.

Q At this time, lr. Hubach, do you recall if anything

was found in the house?

A Yes, sir. A key was found.
Q And where was this key found?
A

It was found in the kitchen near a waste basket.

e 1Y Did you observe the key under the waste basket or

near the waste basket?

A That's going back twelve years, but it was close

. thereby. I don't know exactly. %

Q - Officer, in 1954, did the Bay Village Police Departmen

have a scientific investigaticn unit?

A No, sir.

Q Officer, do you know 1f that waste basket at any tinme
had been moved from this area previous to the time when you
were there with Dcrothy Sheppard?

A Yes, sir.

Q Do you know if it had been carried around or emptied

prior to this time?

A - I knouw it had been carried arcund, and I believe it

|
weas emptied more than cnce. h
Q So this key that was found on that date, tc your ‘ !
knowledge, was it there pricr to that date? 1

A . Not to my lknoculedge, it wasnlt.

]

!
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MR. SHERIAN: Your witness.

THE COURT: Any cross exemination,
gentlemen?

MR. CORRICAN: Yes, your Honor.

CROSS EXAMINATION OF JAY H. HUBACH

By Mr. Corrigan:

Q ' You testified in this matter in 1954, did you not,
Officer?

A ' I testifiecd at the trial, yes, sir.

Q And tocay I understand that you said this key was
found in the open?

A ' Ican't recall. It was close to the waste basket,

sir, on the flcor.

Q Is it not a fact, sir, that in 1954, you testified

that the key wac found under the waste basket?

A I don't recall that.
MR, SHERMAN: Objection, your
Honor.
THE COURT: Overruled.
MR. CORRIGAN: On page 5185.
Q In 1954, what was your rank on the Bay Village Poli
Departnent?
A Sergeant, to the best of my knowledge.

Q And what was the rank of Officer Drenkhan?

1
|
|
|
|
|
ce

|
|



A Patrolman, sir.

Q You testified here this morning that you saw wha

you thought was a blcedy Tingerprint on the banister, is

that correct?
A It appeared to be, yes, sir.

Q Nowi, do you kncuw as a matter of fact, whether or not,

it was a bloody Lfingerprint?

A I was not a fingerprint nan.
Q “You were asked the question whether or not you had

told anybody abcut this or conveyed this to anyone; do ycu

recall that questicn being asked of you?

o » O P O &

A Yes, sir.
Q And your ansuer was, "Fred Drenkhan was'there at the
time"?

_Ybs, sir.

Now, the question was, did you tell anybody?

We discussed 1t. We were together at the tine,

You discussed it with Fred Drenkhan?

Yes.

Was there not a time, sir, when you were in that home

peinting out what appeared to be blocd spots to Mary Couan

from the Coroner's 0Tfflce?
A I was there. I know when Mary Cowan was there. I
can't recall that, thouzh, as a definite thing.

Q Did you point out to her any spots on the banister?




A Not I, no, sir.
Q ‘Did you rake -- az 2
epartment -~ did you make a report of what you thought to

be & bloody fingerprint on that banister?

A No, sir.

Q Didn't you feel that that was important, Sergeant?
A I suppose: it was, sir,

Q But ycu made nc report?

A . No, sir,

Q

Did you ever point this out to Lieutenant Pcelkinz of
the Cleveland Police Department?
A Not to my knoculedze.

Q Did you ever point it out to Sergeant Dombrouski of

the Cleveland Pclice Department?

A I an not quite sure con 'that one.
Q Going back to the key, sir, you say now that ycu

observed the ksy to be where?

A _ To the best of nmy recollection, sir, it was on the
floor near the uwaste basket when it was brought to nmy
attention.

Q& It.was on the floor near the waste basket when it was
brought to your attention, is that correct?

A Yes, cir.

Q . And by whonm was it brought to your attention?

A To the best of my knowledge, 1t was Mrs. Sheppard.

& Sergeant of the Bay Villaze Police
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I

MR, CORRIGAN: I have no further

guestions of this witness.

et

QT TIAN »

MR. SHERMAN: Your Honor, we are
going after the record, and I would like to have
4t before we finish with the witness. It will be

 here very shortly.

THE COURT: ' Be et case, ladies

and gentlemen.

REDIRECT EXAMNIIATION OF JAY H., HUBACH

By Mr. Sherman:

Q _Going back to 1954, Mr. Hubach, to your knowledze as
Sergeant of the Bay Village Police Department, who had
charge of this investigation?
A Chief Eaton had charge originally.
Q And was this investigation lqter changed to scmeone
else's authority?
A The Cleveland Police were called thatlvery merning,
the first thing, because we realized it uas a bigger thing
than we had encountered and were capable cf handling.

Q So at that time, at the time of .the investigation =--
strike that.

At the time when this fingerprint that you cbserved

was found by yocu, were the Bay Village Police Department in
charge of the investization at that time? '

A Y - -~

T T ==
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THE COULRT

HE COURT: Page 5185, Counselor.

MR. CORRIGAN: - 5185.
¥R. SEERUAN: Your Ionor, it is

5185 on the left, and the large number is 6201.
Q Handing you, lir. Hubach, the transcript of the first

trial, page €801, would you refrech your memofy fron that, |

please?

A . Just this one page?

Q] a0 ?eggrds to the location of the key, have yosu found
tﬁat, sir?

A 'YES.

Q Now, after reading your testimony in the 1954 trial,

can you state as to whether or not at that time your state-

ment was that the key was under the basket?

A I didn’t say that in this record that I can sce.
Q And where did you say it was in 19542

MR, SPELLACY: May we see 1t?
A To the best of my recollection, it was out in the

open near the waste basket.

Q Then you testified in 1954, Mr. Hubach, who called
you as a witness?

A The prosecuticn.,

MR, SHERUAN: That 1s all.




RECROSS EXAIITIIATION OF JAY H. HUBACH

By Mr. Corrisan:

Q Sir, on redirecct examination, you had indicated that

the time you saw the blocdy fingerprint, the Cleveland Poli

LLCEe

f Aptap LD R

Department was in charge of the investigation, is that corzcect’

couldn't put & definite time on it.

|

A Yes, sir, l

Q When did you see the blocdy fingerprint? l

I

A Sometinme within the first two jor three weeks, but I 1
¥ : i

|

Q You dont't kncw vwhen?

A ' Xo, sir.

Q VWhen did Cleveland take over the investigaﬁion?

A At that time it was Eob Schottke and Pat Gareau cane

|
Q That was cn July 4th, is that correct? 1
A Yes, sir. !
Q And then they tock over cn that day? . : %
A Well, I will zet into that if you will allow me to. ||

The chief was naturally in charge being cur particular citﬁ.
But uhen Schottke and Gareaun came in, they reported |
to Chief Eaton, and asked. hin what they sheuld deo, gnd he
said, "You fellous know more about this thing then ue do,
"and that is why we wanted you out here, we will lee.vé.

everything in ycur hands."




anything like that, and they sald no, they would handle
e‘verythmg t-“rr:-—-r- A - [-]

Q
A

oute

there, I do not kncu. I had my uork back at the stat

> O B H B O O P O

don®t touch. This was the job of the investigators and |

why they were asked to come ing

Q

We asked if ve should take statements for thea or

Was Cleveland there on the 5th of July?

Very possible. I couldn't say, sir. I was in

o
|51

Was Cleveland there cn the 6th of July?
I couldn't say.
Was Clevcland there on the Tth of July?
I knou they were in and out, but what days they were|
icn.
Were you there on the 5th of July?
I was probably in there sonetime on the 5th of dulJ.
Were you there on the €th of July?
I would say very probably.

the 7th of ngy?
I don't know. I can't recalll,
Anybody from Cleveland tell you what to do?

No, sir, we just stay

(3
&
l' 0

d back out of it.
Fronm whon did you geté your orders?

Our orders uere not to touch anything, observe but

So from the 4th of July cn, a2ll you did was make

cbservations,; is that correct?
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LA Yes, sir.
Q@  From the 4th of July on, 2all that you cobserved was

cne bloody fingerpdint on the banister, is that correct?
MR, BATLEY: I object. EHe
‘'was only asked about ocne phase of this. That

question is unfailr.

15 COURTS Overruled, Do

you understand the question, sir?

P T8 WITEESSS Could it have it
repeated?
THEZ COURT: Surely. Mr. Reporter,

would you be goed encugh to read the question,
or do you want to restate it, Counselor?

U Will the repcrter
read the cguestion, please.

(Question was read by the reporter.)

A I say wmeny things. I

(o]

an't say I Just picked out cng

bloody fingerprint. “ K ' 1

Q - With rezgsrd to that one blcody fingerprint, you don't

|
|
|

know uwhen you cobserved that?

A Yo, sir.
Q And you made no report of it?

|
A .| No, slr.

i
¥R, CORRICAXN: No further gquestions l

of this witness.
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SLOLEIIN S

That is all.

Gentlenen, I have

& question from my notes.

On July 4th,

a patrolman or

another rank?

the time, sir

I+, Hubach, were you

were you ~- did you have

COURT:

I was Sergeant at

£nd when did you

leayve the Bay Village Poclice Department?

kA eyl 1 3 e S.

1L WLLNEo

Octcher
TER
gentlemen?

your Honcr.

M
THE

THE

COURT:

TITITISAYY
Sa.-u,...it- oy R :

Tuo years azo,

Anything further,

Ncthing further,

You are excused.

Thank you.




