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THER.;.;;UPON the defendant, further to 

maintain the i ssues on his part to be maintained, 

called as a t'Jitness JAY H. HUB..l\.CH.11 who, having 

been first duly mrnrn, ims examined and . testified 

as f ollotis: 

DIRECT EXA.·HNATION OF JAY H. HUBACH 

By Mr . Sherman : 

Q For the reco1·c1, t·Jill you state your name and spell i ·, 
I · 

please? 

A Jay H. Hubach, H-u-b-a-c-h. 

Q Mr. Hubach, where do you live at the present time? 

A 26631 K.~ickerbocker Road, B~y Village . 

Q And hew long have you lived there? 

A Since 1957. 

Q \IT.nere are you employed at the present time? 

., li I am with the a plating ccr:ipany. 

Q And how long have you been there? 

A A little over two years. 

·Q What was your e:-aployment ber'ore the plating company? 

A On Bay Village Police Department. 

Q What was your position on the Bay Village Police 

Department? 

Depa~tment,~ 
A From pat1·oman to chief. 

Q When you l eft the E3..y Village Police 

1' 



!; 

1370 

you were then Chief .of Police? 

A Yes, sir. 

Q · Going back to the year 1954, \rJhere were . you e..>nployed 

at that time? 

A Bay Village Police Department . 

Q What was your posit ion on the 'Bay Village Police 

Department·; and "\'JOUld you keep your voice up; please? 

A Sergeant. 

Q , ,. · Iri 1951~, you we1·e Sergeant on the Bay Village Police 

Department? 

A Yes, sir . 

Q . ' Going back to the morning of July 4, 1954, do you 

recall being at t he Sheppard home on Lake Road in Bay Villag:e? 

·A Yes, sir. 

Q You were there as a result of ah investigation of a 

murder, is that correct, of Marilyn Sheppard? 

A · Yes, sir. 

Q Hen~ many t imes do :you· recall being in the home on 

your invest igation? · 

A I would hesitate . to say. Many, many times • 

. · Q During your tioes at the home, do you recall going 

up the stairs in the home from the first floor to the 

second floor? 

A Yes, sir . 

Q Do you recall whether or net there was a r a il or a 
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,;. · banister on the stairway going up those stairs? 

A Going up the stai rs en t he left '\1)8.S more of a solid 

banister type affair. 

On the righthand side was a. hand rail that was 

.fastened to the side wall. 

Q From your trips up the stairs , did ycu at any time 

notice anything unusual on this hand rail on the righth::!.nd 

side? 

A Yes, sir. 

Q Would you tell the Court a.rid jury, please, what you 

observed on this hand rail? 

:MR. SPELLACY : May we have a date, 

your Honor? What date are we talking about? 

Q Officer, during what period of time were you i n and 

out of the Sheppard home? 

A Well, to put a definite pinpoint, I can't. I \'las in 

and out of that home many, many times. 

Q You were in the first time on July 4th, on this 

investigation? 

·A Yes, sir. 

Q. To pinpoint the time, can you give us any time, was 

1t before the trial started? 

A I would say yes. 

Q Is there any ·1::ay that can pinpoint it closer than 

this as to the actcal dat e? 
~.:.;._:~~-'-~+.-~~~....;._~~~~~~~~~~~~~~~---~~~~~~~~~--~-r---

1 
I 
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. A .No, sir. 

Q In one of your trips up and do"Vm the stairs, again, 

I ask you if you noticed anything unusual on this r ailing? 

A '..· I saw what appeared to be 

. : .... MR. CORRIGAN : Objection • . 

MR. SPELLACY : We still haven't 

THE COU-RT: Sustained, Counselor. 

i ' May we approach t.e 

bench? 

THJ:: COURT: Yes. 

" (Thereupon Counsel and the Court conferred at 

the Court's bench out of the ~earing of the· jury.) 

£.ill . SPELLACY: All right, let him 

testify to it. 

MR. SHERMAN: . · May the reporter 

read the last question, your Honor? 

TlE COlJRT: Mr . Reporter, would 

you read the last question t o Mr . Hubach? 

(La.st ::Lquestion was read by the reporter.) 

:.' A I saw what appeared to be a. bloody fingerprint. 

Q After you cbser·v-ed what · appeared to you to be a 

bloody fingerprint, was · this pointed out to "anyone by 

yourself? 

A Ye3, sir. 
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Q. To whom 1::as it pointed out? 

A I believe that Fred :....renkhan ·was right with me at 

the time. 

Q ·Fred Drenkhan, you are referring to the Patrolman 

of the Bay Village Police Depart~ent? 

A He was patrolman at that tL~e, yes, sir. 

Q. Do you know \•Jhat Patrolr.J~n Drenkhan's duties t·rnra 

·at that time in connection l:ith this case? 

A 1
' Being the first officer at the scene, he was with th 

Sheriff's Department most of that, the early part of the 

investigation. They \•;orke:d together . 

Q · Do you xec.::i.11, Officer , or, excuse me, l~r. Hubach, 

returning to the Sheppard home i.~ith Mrs. Dorothy Sheppe.rd 

at any time? 

A Yes , sir. 

Q· And do you recall lJhen t his i-ia.s? 

A To t he best of my l:..noi1ledge and recollection, it i·ms 

. in November. 

the Sheppard residzuje Q How many times have you been in 

with Dorothy Sheppard? 

·· A To the best of oy knowledge, that was the only time. 

Q On this tir.1e, that you were a t cthe house with Dorot~ 

Sheppard, do you recall if anyone else l·Jas there at the 

time? 

A I believe the elder Doctor Rll.chard was there, Dorotb· , 
I 
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Dave Phillips, and I am not sure if it l·Jas the young 

Richard Sheppard or Doctc:r Steva. 

Q At this time, \1r . Hubach~ do you recall if anything 

was found in the house? 

A 

Q 

Yes, sir. A key was found. 

. And ' ·Jhere was this ltey found? 

·I • 

A It was found in the kitchen near a waste basket. 

Q Did you observe the key under the '\'Jaste bask.et or 

near the waste b::i.sket? 

.A That'~ going bc..cl( tw~lve years , but it 't<Jas close 

thereby. I don 1 t k.viot•J exactly. 

Q · Officer, in 1954, a:a the Bay Village Police Dep~xtm~.t 

. have a scientific investigation unit? 

A Mo, sir. 

Q Officer, do you knov1 if that 't-mste basltet at an:ir tim · 

had been moved fro:a this area previous to the time when yo 

were there 't>Jith Dorothy Sheppard? 

A Yes, sir. 

Q Do you k.'l'low if' it had been carried around. or emptie 

prior · to this tL~e? ·I 
A I know it had been carried around, and I believe it 

was emptied mo:re than once. 

Q So this key that '!Jc?..s found on that date, to your 

knowledge, i:1as it thel'·Z 9ricr to that date? 

A Uot to r:.y lmm:l dge , it i:Jasn't . 
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Your \>Jitness. 

THE COURT: Any cross exam~n~tion, 

gentlemen? 

MR . CORRIGAN: Yes, your Honor. 

CROSS EX.Al!.INATION OF JAY H. HUBACH 

By Mr . Corrigan ; 

You taatificd in this matter in 1954, did you net~ 
' ' 

Officer? 

A I testified a t the trial, yes, sir. 

Q And today I unde1·stand that you said this key i~as 

found 1n the open? 

A I can 1 t recall. It '\'Jas close to the waste basket, 

sir~ on the floor. 

Q Is it not a fact, sir,, that in 1954, you testified 

that the key was found under the ·m;ste basket? 

A I don't recall that. 

MR . SHERHAN : Objection, your 

Honor. 

THE COURT: Overruled. 

HR . COP.RIG.AN : On page 5185. 

Q In 1954, what 1~as your :rank on the Bay Village 

Department? 

A Sergeant, to the best of my knowledge . 

Q And what ,.3as the rank of Officer Drenlmal).? 
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A Patrolman, sir. 

Q You testified he:;.·e this Llornir..g that you sau what 

you thought \'Jas a bloody fingerprint en the banister, is 

that correct? 

A It appeared to .be, yes:; sir. 

Q lrow, do you know as a m:i.tter of fact, \'Jhether or not, 

it was a bloody fin 3crp1·int? 

A I 'L'1as not a :fi...VJ.gerprint nan. 

Q "You were asked the question lJl::ether. or not you had 

told anybody about this or conveyed this to anyone; do ycu 

recall that question oeing a~ked of you? 

A Yes, sir. -

Q And you:r ansi·:er ims, 11Fred ·nrenkhan ini.s there at the 

time"? 

A Yes, sir. 

Q Now, the queetion 'l:Jas, did you tell anybody? 

A We discussed it. We ·were together at the tiIDe. 

Q You discussed it with Fred Drenkhan? 

A Yes. 

Q Was there not a. time, sir, when you i·iere in that home 

pointing out what appeared to be blood spots to Mary _Coi:.'J""-n 

from the Coroner's Office? 

A I was there. I k.l'lcw ~1hen £:1ary Cowan was there. I 

can't recall that, thcu3h, as a definite thing. 

Q Did you point out to he~ any spots on the banister? 
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Not I, no, q; I> --- . 
Q ' Did you ~ake -- ~s ~Sergeant of the B~y Village Polic ~ 

Departm:snt -- did you make a i~epo:rt · of' 111hat you thought to 

be a bloody fingerprint on that banister? 

A No, sir. 

Q Didn't you feel that that ";a.s important, Sergeant? 

A ·1 suppose. it ~·Jas, sir . 

Q But you made no report? 

A ~ No, sir'. 

Q · Did you eve:r point this out to Lieutenant Poelkir..g of 

the Clevela.."1d Police Department? 

A : . Not to my knowledge • 

. Q · Did you ever point :l.t out to Se14 geant Dombrcws!~i of 

the Cleveland Police De:pa.r'C!!1cnt? 

A I am net ~uite sure on ·that one. 

Q Going back to the key , sir , you say now that ycu 

observed the key to be where? 

A To the best of my recollection, s~r, it was on the 

floor near the '>m,ste basket ';Jhen it was brought to my 

attention • 

. Q It ·was on the floor near the waste basket when it -v;.:::.s 

brought to your attention, is that correct? 

A Yes, sir. 

Q And by "ti~horo ".'las it brought to your attention? 

A To the best of my l~owled(;e, it was H:::-s. Shc/p~rd . 
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I have no further 

Your Honor, we are 

going after the record , and I would like to have 

it ·before we finish with the Nitn:ess. It l:iill be 

here very· shortly. 

Tl-ill COURT: Be at ease, l adies 

and gentlemen • 

. • 

REDIRECT Ti:"'{f.'J.r:G,!ATIOH OF JAY H . HUBACH 

By Mr. She::.·ms,n: 

Q Going back 'co 1951~.:> Mr. Hubach, to your knoi·iledge a·s 

Sergeant of the Bay Village Police Department, who had 

charge of this investigation? 

A Chief Ea.ton h~d charge originally. 

Q And was this investigation later changed to someone 

else's authority? 

A The Cleveland Police l'lere called that very morning, 

the first thing, because we · realized it 't·ms a bigger thing 

than we had enco:.mtered and were capable of .handli ng. 

Q So at that time.:> at the tDne of .the investigation 

strike that . 

At the time tJheJl . this fingerprint that you observed 

was l'ound by you, -i-1ere the Bay Vill age Police Department in 

charge of the investi~~tion at tta~ time? 
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TEE COURT : Page 5185, Counselor. 

!,ffi ~ CO:RRIGJ-u~ : 5185. 

-m. SI--:EPl,,~\N : Your Eonoi-, it is 

5185 on the left, ~nd the large number is 6801. 

Q Handing you, ru- . Hubach, the transcript of the first 

trial,, page 6801 , 't:oulo you retrech your memory :rror.i thc.t, 

please? 

A .Just this onG page? 
I 

Q In regards to the location of the key, have Y.)u found 

that, sir? 

A Yes. 

Q New, after reading your testimony in the 1954 trial, 

can you state as to 't·ihether or not at that time your state-

ment was that t he k ey '!.'las under t he basket? 

A I didn't say that in this record that I can see. 

Q Arid where did you sc.y it ·m:i.s in 1954·? 

HR . S??3LL..l\.CY: Hay we see it? 

A To the bes t of my recollection~ it t ·Jas out in the 

open near the m1ste basket . 

Q When you testified in 1954, l1rJ Hube.ch, who called 

you as a . ~itness? 

A The prosecution. 

That is all. 
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RECROSS ii:X .. 'LUHATim~ OF JAY !I. HUBACH 

By Mr . Corrir1;an: 

Q Sir, on redirect examination, you had indicatej that 

the time you saw the bloody fingerprint, the Clevela."1.d Pol ~]· ce 

Departm~nt \·ias in charge of the investigation, is thc.:c cor: 12.::: t ·? 

A Yes, sir. 

Q Uhen did you s~e the blocdy fingerprint? 

A Some title '!flithin the fi:rst ti•:o or three ·weeks, but I 

couldn't put a definite time en it. 

Q, You don't lmo::1 \:hen? 

A No, sir. 

Q When did Cleveland ta.:e eve!' the investigation? 

A At that ... ime it i ·Jas Bob Scl:.ottl~e and Pat Gareau car,~e 

in, that very mornins. 

Q That was en July l!-th:i is that correct? 

A Yes, sir. 

Q And then they took over en that day? 

A Well:i I 't·Jill get into that if' you will allO'l11 me to. 

The chief' 1110..s naturally in charge being our particular cit., • 

. But \'Jhen Schottke and Gareau ca.me in, they reported 

to Chief Eaton, e..nd e.s kcc\.. hi:a 'l.'1hat they should do, and he 

said, 11Ycu fellm:s know more about this thing than i·1e do, 

and that is i·Jhy t-Je ·m:mted you out here, we will leave 

everything in your h~nds. 11 

----.i--------------;-----------l I 
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We asked if ;;:e should t2..ke ... tatements for the:-a er 

anything l ike 'that,, ar.d they said no , th·~Y would har::idlc 

everything thcEselv~s . 

Q Was Cleveland there on the 5th .of July? 

A Very po~sible. I cculdn it say d sh·. I 'l.·;as i ri. and 

· out . 

Q Was Clev:.=land the:r.·e on the· 6th o:f July? 

A I couldn't say . 

Q Was Clev0land therG en the 7th of' July? 

A I lmo~·1 they were in and out, but what days tncy ::lere 

. I there, I do not kno1·: o I had my ~mrk back at t he st~tior.. • 

Q Uere you the1·e on the 5th of July? 

A I was prob~b-Y in there sonetime en the 5th c f Julyo 

Q Were you t.e~e on the 6th of July? 

A I would s':l.y i.'ery probably. 

Q On the 7th of July? 

A I don't kno~<J . I can ° t 1·1::call . 

Q Anybody from Cleveland tell you what to d o? 

A No, si~c, ':Je just stayed ba.clc. out of it. 

Q From "ihor.1 did you get your orders? 

I 
A Our orce:cs -;·1e:i.·e not to touch anything, observe but ; \ 

don't touch. This lfas the job of the investigators and 

\ 

\ 
't~hy they 't'1ere asked to come in.' 

Q, So fron the 4th of July on, all you did 
I 

i;·as raake \ 

observations, is that correct? I 
I 
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~ · . A y . es, sir·. 

Q From the 4th of ,July on, all that you observed t-ms 

one bloody fingerprint on the banister, is that correct? 

HR • B.'~ILEY : I object. He 

.. ,,,as only asked about one phase o:f this. That 

question is unfair. 

you understand t he question, sir? 

T!B 1-JIT!~SS: Could it have i~ 

repea ted? 

T!-!E C OlJRT: Surely. Mr. Reporte:t, 

~ould you be good enough to read the question, 

or do you 'tvant to restate it, I Counselor? 

!1Z.-l . CORRIGAH: 11111 the . reporter 

read the queztion, pleazc. 

· (Question was read by the :reporter.) 

A I sau r.1any thi.rigs. · I ·can ' t say I just 

bloody fingerprint. ' .. , , '• 

Q With rega r d to that on~ bloody fingerprint, you den' 

know when you obsez-ved. that? 

A No, sir. 

A.\'ld you r.1ade no :report of it? 

I ·No, sir. A 

,3 ,. CORRIGJm: No further questions 

of this witness . 
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Tr...n. t is a.11. 

T~lli CO"U"RT: C.ientlemen, I have 

a , quest ion f'rcm my notes •. 

On July l!.th, !·1:::-. Hubach,. were you 

a pa trolma!1 ol~ 1-Jcra y ou did you ha~e . 

T:-IB wrnmss : I t-m.s Serge<l..'1t at 

the. t ime) sir. 

·" . .. · r. TEJ: COLmT: And when did you 

leave the n.~y Village Police Department? 

TIE WI'l'IGSS : .T\:Jo years ago, 

Octobei·. 

Th .. .':: COURT : Anything further, 

gentlemen? 

Ucthing further , 

your Honer. 

THE COURT: You are eJ~cused. 

Thank you • 

. . 

.· 


