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MR. CORRICAN: No objection on

the part of the State.

Let's proceed,
gentlemen. The request is granted,
(Thereupon the following proceedings

were had in the presence of the Jury, as follous:)

nereupcen the witness, MARY COVAN,

resumed the witness stand and was further

CROSS ZEXAMINATION (continued)
By Mr, Balley:
MR. BAILEY: Your Honor, I have

Q

‘a series of chotographs here that I would like

to have marked as Defense Exhibits.

(Defendent's Exhibits A through M,
inclusive, were marked for identification by
the reporter.)

THE COURT: Please proeéed, ccunseloy

Miss Cowan, in addlticn to the things that you already

_ described, when you-examined these trousers did.you find

anything else unusual about then?
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A A tear belcu the

1n

*ignt sid

[
e

ocket, which is cutside

of the pocket lining itselfl, and Just beyond the secam --

MR. S“ELLLCY: ‘leep your voice up.
A I am sorry. It does not lunvolve the pocket, the lining,

but the material fabric itself here, I think as I remenmber
it, it ran down three and & half Inches,

Q That was there when you first looked at the trousers?
A Yes. ‘

Q@ Do you knou whether any information was obtained from
the Defendant in the course of the Investigation as to
whether or not that tear had been in existence pricr to the

incident resulting in larilyn Sheppard's death?

A No, that is not In ny realm of knouledge.

Q In other words, you uere given no information in this-
regard?
A o,

Q And did you have any information as to what or which
of the exhibits that you examined in the course cf your

examinatlion were cn the Defenda ant's person prior to the

.incident which resulted in Marilyn's death?

A Only that they were given to Dr., Gerber and his repre-

sentative.
Q Miss Cowan, if a fabric abscrbs blood and that blcod is
later hemolized by immersicn in uwater, would you r.. would

or
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you not expect to find an outline of the stain even though
it had been hemolized?

A This dependz upcon the stain, the character of the stain,
and I believe how dry it is. I have seen it both ways.

Q So that you may or may not get this?

A That is correct.

Q But if the water goes under the fabric before the blocd
you will in nc cace get an outline, isn't that true, that
is to say, the blcod will diffuse inmediately?

A You will not get a dark outline.

Q In your examinaticn of the trousers, did you look for
such an outline on the knee stain?

Yes.

And what did you find?

I did not find a definite ocutline.

Did you f£ind any outline, any dark outline?

Not a dark cutiine, no.

Did you find any cutline, however vague?

> O P+ O P> O »

Yes, there was -~ I could distinguish this dark center

\

with diffused edges.
Q Are you able to see that tcday in these trousers?
I would require gocd lighting to see it.

Then I take it 1% was rather faint? \

» o >

Yes, and also, &

et

the time, I coculd feel a definite
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difference In the stiffncis between the center of the stain

and the edge.
TIE COURT: I am sorry, your
voice is trailing off, Miss Couwan.
A I am sorry. I cculd feel a definite stiffness in the
in.

center as contrasted with the cuter edges of the stei

TH

&
Q

OUR

FE

Now please keep your

voice up, Miss Ccuan

=

know it is an effort for
you, but the Jury nmust hear you.

Plecase centinue, cc“aselor..”

Q Miss Cowan, you testified that the fabrilce is composed
of rayon and nylon, is that true?

A It is mostly rayon. Very little nylon.

Q Would that be acetate rayon or viscose rayon?

A Scme of it is acetate, and some of the fibers are
coated and some ars uncoatead,

Q Tne uncoated fibers then would be more absorbent than
the others?

A That is correct.

Q Is any of the material that you found in those trousers
viscose rayon?

A I dont't recall.

Q Viscose rayon wculd be much more absorbent than the

acetate type of rayon, would it not?
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A Yes.

Q Now, did you find scomethir ing in the pockets of these
trousers?

A Yes.

Q | Vhat?

A Sand.

Q In how many pockets did you find that?

A 1

In 2ll but the left side pocket, it was one of the left

LR

pockets, the left side pocket I think,

[
H
(
'3
b

Q Did you find zand anyuhere elge in the trcuséﬁs?

A In the cufls.

Q Did you make any compariscon between the sand you found
and any other sand?

A No.

Q Then had you been given some information as to the
possible source of this sand?

A That it was lzke sand in all probability, lake sand.

Q And you assuned it to be, is that correct?
A Yes.
Q Now, 1f upca a fabric such as cotton for instance, a

cotton sheet, there 1s a spot of blccd, dried or drying,
and a wet cloth is placed against it, the wet cloth with
some had object behind it, consistent with the knee cn a

pair of wet pants, what would happen to that spot of blcod? ',
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as to how dry th
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o hew much water was on
the materlal, how much pressure. I uwouldn't want to make a

categorical statenment.

Q Do you have any cpiniocn as to what differences might
occcur as to the spot of blood with reference to the
appearance that it had had before the application of the
uet knee?

A It would be altered.

Q - Now, it would be thereafter a diffusicn of that blood?
A This depends o hou much water and again how dry the
stain was.

Q Assume this pair of trcusers with the material that
you have already examined and digcerned wuith the amount of

weter likely toc be carried from Leke Erie up to Marilyn
Sheppard's bedroom, say 50 or 100 yards, the amount of

water that would remain after walking or trotting that
distance,land assure the pressure you might expect from a

" 170 or 180 pound man leaning his knee against the side of
the bed; ncw, bringing those factors into consideration, and
assuning a blood spot already on the sheet of that bed with
the mattress and mattress cover behind it, what would happen

the the blbod spot, if you knou?
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MR. SPELIACY: Cbjecticn.
"THZ COURT: Sugtained.
Speculative.

Q I will ask you to exemine State's Exhibit 28, wuith
partieular reference to the stain ca the side of the shect;
that is to say, on the cdge nearest to what was the east
wall of that room.

Now, having exanincd that can you tell us whether or
nct you examined it when it got to the laboratory or uhether

you saw such a stain?

A Not definite ccnclusion except all of the stains were
cxamined for the general pattern.

Q Did-you make some effort at some time to discover uhere
the blood on the Defencdant's knee night have come from?

A | No.

Q You never did. Did you at any time notice, either
pictorially, on direct examination the sLaip at which I an
now pointing ny finger, and I am holding up Exhibit 28, the
only large stain on the side of the mattress?

A I have no definite recollection.

Q Can you tell us whether 6r not that is a hgmolized
blocd stain?

A ot from the photograph.

Q Frcm leoking cn the photograph and ascuming that it wmay




be, can you tell us whether or not the application of a
wet knee iIn the center of that would cause the darkest
section of the blocd stzin to bé left around the perimeter
rather than the ceater?

It would not 2ppear to me possible.

You say that is not possible?

It would not szen possible.

All right.

» O P & P>

Because ycu

Tell the Jury why.

can

=4

see on the outer edges of this stain,

ycu can seg -~

THS COURT: ieep your voice up,

Miss Couan, please.

A I am sorry. On the cuter edges of this stain on the

photogranh you can sez dark areas.

“ These would appear to be definite staining. There is
no indication of absence =- there is indication of ébsence
here as éhéﬁgh thewé were patterﬂ staing, but this is
merely from looking at the photograph. I have no definite

recollection.

Q You have no recollection of loocking at that sheet and

visuallzing a stain such as you see here? i

A I have =- '

Objection. There are

three or four guestions before the witness.
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A I have recollectlon of looking at the sheet. I have

no recollection at this time of that particular stain,

Q Did you exaﬁine any hemolized blocd spots on that
sheet on which there was no urine content?

A ot to my recellectien, ne.

Q Did‘you do any experiments wuith blodd on a sheet and
the application of a wet fabric, in order to see what would
happen to the blcod stain?

4 Nb.

Q Do you have the sheet?

A I == 1f it is not in evidence, I do not have it under
my control. -

Q Do you know wuwhere 1tlis?

A No.

MR, BAILEY: I think that it is not
in evidence. &m I correct? I know of no sheet that
has been offered in evidence. kS

Q And you don't know uhere it is?

A Not at thils moment.

Q Then I take it that in none of your investigations |

did you make any comparlsons between the Defendant's knee
and the spot you sge on this sheet here? ;
A  No direct comparison, no. | |

Q Miss Cowan, ycu examined & sliver of something that_bou

!
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were satisfled was fingernall polish, is that true?

A Yes.

Q Did you do any chemical tests to determine its cenmpo-
nents, that is to say, 1ts make-up chemically?

A Only from & tiny flake that had broken off of it, I
determined that it soluble in ethylacetate.

Q Wnat does that tell us?

A This is a ccriicn solvent for nail polish.

Q éculdn't-it 2lso dissolve in any commercial lacguer?
A Not any ccmuercial lacquer, but some commercial
lacquers, yes.

Q Yoursay it was consistent with, as you heard from
Dr. Adelson, the toe nall polish of the decedent?

A Yes.

Q Did you ever cxamine any of the bottles of nail pciish

vwhich were available in the house on the morning of the

murder?
A Yes == well -- the common, the polish, the tuo polishes
that were reputed to be uced by Marilyn Sheppard were \

\

Cherry in the Sacu and Bachelor Carnation, I believe. 3

Q You say reouted to be; I asked you whether cor not yoﬁt
examined any actual nail polish which was found in the homé?
A Not to my recollecticn.

Q Do you knew whether or not there were bottles of nall
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polish in that home on the 4th day of July, 19542
A I have no direct knouledge.

Q Did anycne ever bring you any for your examinzticn?

‘A I have a recollection that they did.

Q Do.you have any recollection as to what you did with

the bottles that were brought to you?

A 0.
Q Did you ever observe the feet of Marllyn Sheppard?
A  No.

Q Had her bedy been interred prior to the discovery of
the flake of:what you belisve to be nall polish?

A The body had 1left by fhe time I recelved it, I believe.

I--
Q Excuse ne, go ahead.
A I am not sure of this. I did check with Dr. Adelson,

and this was the extent of my checking the comparison.

Q Was an effort made fo mateh the chip you found with the
tce nails of the bedy in order to determine whether or unct
it could have come from those toe nails?

A No.

Q .S0 you have no knouledge as to whether or not any of
the toe nail polish was even chipped or flaked, is that
true?

A tot direct knowuledge.
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Q Well, your only compariscn reference, i take 1t, was

that the color was consistent?

IA _ Yes.

Q Was there anything about the_stfiations that you vieweg

.on the back of this fluke that indicated whether it came -’

from a fingernail cr from & toe neil®

A Thére uwere definite ridges that 18 mors coﬁsistent

with 2 ;oe nail,

Q Why do you szay that?

A This 1s true because yocu usually have larger ridzes =--
TEE COURT: I can't hear jcu.

A I am sorry. It is usual

that there are deeper ridges

on a toe nail,

Q Do you have the flake available for microscopic examina-

tion nou?

A No, it was iantrcduced intoc the evidence.
Q Then we have it in the courtroom?
A Then it was shoun, the packet was showm tc me on the

witne;s stand, it was not present, but it was present vhen
it was brought dcun.

Q Well, have you scen it morked as an exhibit since you
have got here, unless I have overlooked it?

.A No, 0O one hes asked me to lcok at 1t here.

Q As far as you knou, it is available somewherc, though?




MR. SPELLACY: Objection.
MR, BAILEY: Well, if it has

been introduced, ycur Honor, I am not aware of
it, a flake of nail polish. Perhaps it haé been.
THE CCURT: May I see counselors,
% please?
‘ (Thercupon Court and counsel conferred at

the.beﬁch dut of the hearing of-the Jury.)
Q Miss Cowan, when you said it was brought into Court,
you héd reference to the trial in 1954°
A Yes, sir.
Q You haven't seen it recently?
A No.
Q Outside of the one little chip that came off of this
flake, no other chemical tests uere performed?
A That's correct. .
Q Were any camplecs of fingernail polish, that is to say,
fingernail polish that had dried on fingers, or fingernail
polish from bottles coming from a source other then the
Sheppard home, ever submitted to you for examnination?
A Submitted?
Qﬂu Submitted to you for examinaticn?
A IWbuld you restate the question?
Q

Yes, certainly. Were any litems of fingernail polish,
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in bottles or in
Sheppard home or

submitted to ycu

A You sald tha
Q Yes.

A

-] Yes,

A No.

Q

see what kind of

A Wo.

Q Was one taken

with the State or

A No.

dried form, which did not come from the
om the body of the decedent, ever
for cenmparison examination?

t did not ccme from the Sheppard home?

And submitted to me?

Did you ever tale a blocd sample of the Defendant to

blced he had?

to your knowledge by anyone connecied

the Investigation?

Q At the time of the first trial did you in fact know

what kind of blood the Defendant had?

A No.

Q Have you found ocut since?

A Not directly.

Q In other words, no representative of your office has

ever nmade such an cxamination?

A Ne.

Q Now, you éid test Marilyn Sheprard's blced; did you

test the blocd of anyone else for type or group?




In connecticn with this case?
Yes.

Not that I have any recollection.

O P O »

How many times did you go to the so-called murder room

to make investigations of the physical evidence remaining?

A Three.

Q  Tell us what you 4id by way of examinaticn of that
room?

A Exemination cf the rcom?

Q Yes.

A Merely visuallinspect’on in the room itself.

a} What porticns of the room did you visually inspect?
A

The walls and -« the walls on all sides, and that was
-- the other bed.

Q | What did you find cn the other bed?

A There was spatter type staining, small spraying stain

on the other bed.

Q Were there any pollywogz drops indicating a direction cof

travel?

; A Yes.

Q How about on the walls, did you find any such drops on

the walls?

A There were in the =-- on the uwest wall, there were some

streak type stains. This was not in ny realm, sir, of
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describing the stains.

Q When you say this isn't in your realm, would you tell

us ‘'what you mean?

A This was in the realm of the poiice investigating the

scene.

Q You mean Mr. Dcmbrouski?

A And before that the Bay Village Police.

Q Vere there any cother blocd experts on the scene that
you khow cf?

A Dombrouski and -- Dombrouski.

Q Did you and lir. Dombrcuski or any of his assistants
ever have any arrangcement or agreement as to who would
undertake the phase of examination and photographing of the
blocd spatter about the room?
A It is generally understocd we work together. We do not
sit down and say who is going to do what. But they have

the experience in the -=- they have more éxperience in the

investigation of scecnes.

Q You say it is generally understocd; was there any

" gspecific understanding ih this case that this would be

 Donmbrouwuskils taszk?

A No.
Q Did you ever cause the blcod spatter on the walls and

the beds to be phctozrapheg?
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A Those were done at the direction of Dombrowski and
Poelking.
Q Did Dombreuski and Poslking to your knowledge have
all of the walls and the bed photographed of the blecod
spatter?
A Yes.
Q Do you know that he testified he did not?

MRo STELLACY: Objection.

TIHE COURT: Sustained.
Q I shouw you defense Exhibit M and ask you if you recocyz-
nize the doors depicted therein?
A I do.

THE -:COURT: Counselor, I didn't

hear your gquestion. Is it defense exhibit what?
¥R, BAILEY: Defendant s Exhibit I,

your Honcr.
THE COURT: Thank you.

Q And does that picture falrly represent the bedroon docr
and wardrobe door on the east wall of Marilyn Sheﬁgard‘s
bedrocn?
A Yes.
Q Is the blood spatter or pattern that you cbserve in
that photograph fairly representative of what you saw when

you exanined the rocm?
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A Yes.

Q Miss Couwan, did you ever take any of these blocd spots
and analyze them for blcod groupling or cther information?

A No. .

Q Vhy was that?

A Because they are representative of a pattern cof throuw-

off of a weapon, tarcu-off frem the weapon, and the

general pattern is the impcrtant féctor here, and it uas
rather obvious that that was what this was.

Q In other words, yocu could tell by looking at that blcocd
that all of it was Morilyn Sheppard?s?

A No.

Q But you made no ezamination to determine whether or not
that was in fact the case, true?

A True.
ke
Q Now, I ask you tc lcck at this photograph which is

Defense Exhibit J, depicting & pillow, and ask you if that
fairly represents the plllow on the bed next to Marilyn

Sheppard's bed when ycu saw it after the murder had been

- committed, and the blocd spatter indicated therecn?

A It could be.

Q Well, does that ccmpare with your recollection of vhat

you saw?

A - That there were blccd spatters of this type there.
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Q And those gpatters include some that are generally
rcund and scme thaet are elcnzated, indicating an angle,
and/or a wvelecity?

A Yes.

Q This photcgraph cf this same bed showing the top sheet

fclded back with blood spatter on bdth the tecp and bottem

sheets ==
THE COURT: Exhibit what, couﬁselor?
¥R, BAILEY: . I am sorry, your Hcnor.
It is Defense IExhibvit I.
TEE COURT: Will you put the

guestion, ccunselocr.

MR. PAILEY: Yes.
Tz COURT: Thank you.
Q Does that fairly revresent the upper portion of the bed

next to Marilyn shcuing the top sheet folded back and blcéd
spatter on both the tcp and bottom?
A As I recall, the pattern was similar to this. There 1s
no identificatiocn.
THE COURT: You are letting your
voicé trail off, Miss Ccwan. The Jury cannot
hear ycu.
Q Miss Cowan, did you é amine the area on the east wall

that you just lcoked at in the photograph where the several
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blcod spots were indicated for the shape and size of the

spots?
A The general pattern, yes.
- Q I am talking now about the individual spots. Did ycu

examine any of the spots of blocd in order to determine if
possible the direction of travel and the velocity cf travel

as they struck the door?

A Experience has choun us that in this type of staining -
Q Miss Cowan, my question was did you make such an

examination? Will you please ansueyr that?

A Yo.

Q You 4id not, 21l rigzht. Now, it is possible, is it not
in some cases when exanining blocd spots to make & determina
tion by.the pollywcg, as ycu indicated cn the watch, and by
cther indicatiocns can determine the velocity and/cr the

angle at which the spot strikes the surface?

A Not with any exaciness.

Q Is it possiblie to make some determination?

A Of a generzl pattern, yes.

Q Did you give us an opinion this morning with reference

to the watch of Dr. Sam Sheppard which is marked as Exhibit
24, and with reference to a small spot with a tail on it
appearing on the rim of the watch just above the figure 11

or where the fizure 11 should be, that ycu ¢ould show us the

vl

v




98l

direction of travel of that spot as it struck the watch,

based on the tail that yeo

sau?

A i meant to infer that this is typical of this reaction,
but the general pattern of gtaining'was wmore imporiant.

Q This was the cnly spot you found with the tail?

A Ne. This 1s the only one that shows in the photcograph.

Q Are there others that you di¢ not cause tc be photoe

graphed?
A Yes.
Q Vhere were they?

A In the lateral part of the band there is one that I
belleve still shcws in the black and white photograph.
Q Do you know where that photograph is?

= S

A It woulé be an exhibit.

&) All right. Are these the only two blcod spots on the
watch that had the little tail on them indicating & direc-
tion?

A No. )

Q Are there more that you didn't photogr ph or that ycu
did photograph? I

A Not every blicod spatter was photogréphed.

Q If a blcocd spatter is round and has a smooth circun-
ference to it, that is an indicaticn of low velccity at the

time it strikes, is it not, generally?
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A Generally.

Q If a blocd spot is round and has jagzed edges arocund
it, théi is an indication of greater velccity at the time
of incidence or striking, true?

A Yes.. -

Q And the more Jazged the gdge, generally the greater
the veleceity, trus? |

A . ¥es.

Q irf the veloclity 1s suffiecilent, the blood spot is likely
to break up into smallier globules of spots, true?

A | True. e | ‘

Q Where a large spot of blood, and by large I have in
mind something between a quarter and a half inch in dia-
meter, where a large spot of blcod hits a fertical surface
such as the wardrobe docr, and dces not run dewn but runs

off at an angle, there is an indication there as to the angle

!

at which it hit the surface, true?

A This depends, tco, on the weight of the drop itself,
the size of the drcp and the welght of the drop.

Q Understocd, but in order for the trall to go off at an
angle, other than the vertical, it must have struck at an
angle other than vertical, isn't that true?

A Exactly 90 degrees, yes =-

Q@ .In order to get a direction of trail-off from a blccd

/

T R =TT LT e
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spot on a vertical flat surface, that is other than straight
doun, 1t is necessary for that blccd spot to hit the sur-
face at something cother than a2 gtraizht down angle, that is
ny question.

A Unless scmething disturbed.it..

Q All right, assuming that nﬁthing distrubed it, thot

uoculd be true?

A Yes.

Q Did you find any blocd spots on the wardrobe decr that
had such characteristics, that is to say, a flow, or a tail
tralling off but nct straight doun?

A Not a tail, no.

Q Any indication of flow from the original spot?

A .There was one that didn't follou the rest of the
general pattern.

Q@  Miss Cowan, I show you a close-up of the door depicted
in defense Exhibit M, showing a large spot of blocd and a
sonewhat smaller spot underneath it, this being a panel of
the wardrobe door, and I now refer you to Defense Exhibit D,

and ask you whether or not you recognizé that spot?

A Yes.

Q Now, I show you a greater enlargement, Defense Exhibilt
B, showing ycu alsoc at the same time Defense Exhibits M and

D, and ask you whether or not that is not the same spot?
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8 COURT: Counselor, is Exhibit
B an enlargement of Exhibit D?

MR, BATILEY: Yes, your Honor.
Exhibit D is a clese-up of Exhibit 1, and B is
a close~-up of M or D as you will have it.

I nou shouw the witness Defense Exhibit A
and ask her uliether or not that is alsc an enlarge-
ﬁent of the spot shown in Exhibit M and again in
Exhibit D, beinz the lower of the two large

spots.

Q Now, did you exanine thcse spots, Miss Ccwan?

A Visually cnly.

Q And were you able to make a determination as to whether
those spots were depcsited cn that dcor by weapon throu-cff,
or in some other manner?

A They were consistent with weapon throw-off, and might
have been a coumposite or clotting blocd.

Q  How large a drop can a weapon, any metallic weapon,
carry before it will break up into smaller drcps as it is
thrbwn off, is there a 1limit?

A This is in the realn of conjecture.

Q Have you ever nade experiments to determine whether or
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A I don't recall any cther metals right ncu. Copper salts

1001

not & drop that large could possibly be thrown off by a
suinging weapcn?

A Not myself, no.

Q Have you made studies of literature where other pecple
have made such tests?

A The only result cf --

Q Have you made studies?
A -- of expericuce.
Q Have you made studies of literature where other people

have made such tests?

A No.

Q Miss Cowan, you szid you gave these trousers & lumincl
test and some small spots gave & reaction?

A This 1s correct.

Q What compounds, chemicals or other items other than
blood will cause a2 luminol reactiocn, if any?

A Copper salts. This principally, copper salts. Scme
people say rust.

Q Any other metals?

is the principal c¢cnec.
Q Ordinarily I believe you said that when you test fcf
blood with benzidine, you will get a réaction. if blood is

present?

3
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A Ordinarily, yes.
Qe AT thg quantity cf blood present is tco small or
slight, may benzidine nct prcducé & reaction?

Yes.

How small a quantity of blocd wlll react with benzidine?

A

Q

A This depends on the techﬁique used. -

Q Well, according to your techniques, Miss C&wah?

A . According to our tecchnigue, again, this depends upon
how ffesh the blcoed i1s and the condition of it.

Q Blood that is lecs than 48 hours old?

A A tiny fleck would be expected under ordinary condi-
tions to glve 2 reacticn.

Q As I understand it, these trouszers do not react to
ﬁénzidine anyplace but cn the knee, is that true?

A Yes.

Q Did you examine the leather belt that the Defendant uas
wearing at the time he was found?

A Yes.

Q What did you f£ind?

A, ~I-found no evidence of staining or of mutilation.

Q@  Did you examine the left rear pocket with the butten
on it where the brown stain is seen? I am talking about the

pocket itself, frcm the inside?

A It 4is peach colored, I c2ll it, peach colored stain.
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Q Peach colored, if ycu will., Did you exanine that?
A No, I did examine it under ultra-violet light.

Q You did not? .

A I examined it under ultra-viclet light.

Q You did?

A Yes.

Q Did you examine this wallet, Exhibit 32?

A iny visually.

Q Did you find the peach cclor stain to be consistent

with the dye that is in the leather of the wallet?

A Yes.

Q Is this wallet made of leather?

A Yes, I believe sc.

Q Did you exanmine it

A Only visually.

Q And did you examine the contents of the wallet and the
noney?

A Visually.

Q What was the condition when you first saw it?

R They were dry when I received them.

Q In examining these card contents, did you form an

opinion as to whether or not they had at scme time been

scaked in water?

A Yes, apparently they had.
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Q Now, the wallet was not in the pants when you first

saw them?

A No.

Q Was the wallet examined chemically?

A No.

Q Yeu made an examination of this jacket of course?
A Visually.

Q 1 Chenically?

A :No.

Q You never locked for bloéd on this jacket?

A No.

Q Was there scme reascn for that, Miss Cowan?

A It was not subiritted to me for testing.

Q That is a gcod reason. You examined this watch and

you noted of course that the band was broken?

A Yes. |

Q And that was broked when you first saw it! wasn't it?

A It was.

Q Now, did you examine the break in the band to determine
whether cr not blocd was present where.it could only have
gotten after the break was acccnplished?

A IThe band uas examined generally, in general staininz.
Q Let me rephrase the question to make it clear. A4s we

examine the watch, there is & portion of the bracelet where
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the under link is brcken away from the upper link or cve

link, and a hcle appears where there ues some sort of rivet

or fastener, true?

A Yes.

Q Wes & specific exemination made in that hole to deter-
mine whether or not blcocod wuas placed in the watch after the

watch was broken or the band was broken?

A No.

Q You examined the watch for fingerprints?

A Yes, or any patiera print.

Q Did you ever submit it to somecne who was qualified to

exanmine for fingerprints, that is tc say, a fingerprint
expert?

A It is general procedure == no.

Q You did not. In 1954 Aid you consider yourself to be a
qualified fingerprint expert?

A Wot in ldentifying fingerprints, but in recognized
pattern imprints, yes. |

Q Did you use any dusting pouder to try and get a print
off this watch?

A No.
Q Off the ring?
o
A No.
Q Off the key chain or the attendant keys?
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A No.

Q Would you say that dusting pouwder would be -the best
method to 1ift or discover a latent print on those surfaces?
A Any latent print would show up under the indirect
lighting under the stereomicroscope, and this would be an
indication --

Q@  VWould you agree that dusting powder would have been a
better method tc make this test for fingerprints?

A No.

Q To your knowledzge was this watch ever examined to

determine the cause of stoppage?

A It was taken to a watch repairman.

Q Beatty's by chance?

A Yes.

Q Did you zet a report from Beatty's as to their findings

as to the interior of this watch, its mechanical conditicn,
any impact that may be shoun?
A The report I believe uwent toc Dr. Gerber.

Q Well, do you have eany 1ldea where that report is?

A I would assume that it was with the case.

Q. Then you have no personal knowledge of where it might
be today, I teke it, if your assumption proves incorrect?

A I recollect the last time I locked at the case there

- was a cocmmunication, but I do nct know the contents of it.
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Q Was the watch running ageain by the time you got it, or

was it stopped at 4:15, or was it stopped at some other

time?

A I do not recollect. I know ==
Q Would it help you if you glenced at the photograph

you took of it to see uhether it's still set for 4:152

A No, I know it does nct say 4:15.
Q Then it was rumning gong =
A As I recall, the watch uwould run a short time and stop,

but I can't tell you hcuw long.

Q The watch of llarilyn Sheppard wes discovered, so the
evidence has indicated, with a2 time I believe 10 after threer
and you photegraphed that watch?

A It was pheotograghed by Mr. Johnson.

Q Do you know whether or not that watch ever started
running again?

A Yes, it did,

Q Was it examined in order to determine whether or not 1t
stopped at 10 past three for scme reason?

A It was examined at thelsame time as the other.

Q ,And I take it the report of lMarilyn's watch is some-
where with the report of Sam's watch?

A Yes.

Q You last saw them together?
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A I saw 2 single communication.

Q A single report on both watches?

A A single communication. I cannot tell you the

contents.

Q I show you a ring, Exhibit 25, and ask you whether or

not you made an exanination of this ring uncer the nicro-

scope?

A It was cxamined under the sterecmicroscope.
Q By you?

A Yes.

Q I point to a white substance which is caught beycnd
the onyx setting and the gcld emblem of the ring and ask you

if you noticed that in 19542

A Yes.

e Did yocu determine the nature of the substance?
A No.

Q . Did you ever malke an effort to?

A No.

Q Did you know or had you heard that the Defendant

- claimed he had thig ring cn at the time he was assaulted

by the intruder?

A Rephrase the guestion, restate the question, please.
Q Did you know or had you heard at the time you examined

this ring that the Defendant claimed to have been wearing it
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at the time he was assaulied?

A At the time I examined it, I am not certain that I

had heard the story.

- Q You heard it since?

A The white material was very apparent that it had been

there for some tlme.

Q Why do yocu sgy that?

A Because it was =~ because it had surface dirt on top
of it.

Q From examination of that material now can you tell
visually whether that 1s consistent with the kind of

plaster used in casts?

A I could at the time. I certainly can't tell by loocking

at it visually heve.

Q What about the break in the cnyx setting, did you
notice that or make some record of it?

A Yes.

Q Did you bring it to anyone's attention after you
noticed it by way of any repért, orally or uritten?

A Yes. |

Q Did you seek any information as to whether or not it
was broken befcre the murder occurred?

A Did I make -- wait a minute, I am sorry?

Q Did you seek information as to whether or not the onyx
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setting in which the gold emblem is set, on Exhibit 25,
was fractured prior to the murder?
A It is not in my province to determine this. The
proper authoritics were told.
Q p tqke it your answer 1is no, you did not deternmine
that?
A I did noct personally.‘
Q And you exenined this also for prints?
A Yes. |
Q At the time 1t was given tc you, these things wers all
wrapped up in tissue paper of scme kind?
A In cleansing tissue.
Q Were you informed ==
A Individually.
Q Were you informed by anycne.that the watch and the
ring had already been handled by two young bo&s before they
uere ever glven tec the detectives?
MR. SPELLACY: ObJjection.
THE COURT: Sustained. Oh, she
may answer. Overruled. She may answer. the questicn.
~ Do you understand the question, please?
A Yes. Eheﬁ Dr., Cerber showed ue ﬁhis, these, he said
"I don't knou, they have not been examined by fingerprint

people, but they were handled before they were given to ne."
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Q Thank yocu. - Were all these keys examined for finger-
prints?

A Yes.

Q On all of the items that you examined, you found

nothing? .

A That's right.

Q No 1ndication of any prints?

A No. |

Q And no smudging?

A Generalized dirt and -- smudging, what do you nean by
smudging?

Q f ﬁéan thié, fer the record I just toock my thumb an

wiped 1t across the key.

A Bruised, and, shall wé Say =

Q Well, strike the question and let me put it this uway,
Miss Cowan.

What I am secking to determine is there any indicaticn
from your examinztion from any of these flat smooth surface
whether cr not it agzpeared they had been deliberately wiped
to remove fingerprints?

A Oh, no, sir.
Q Were you frcm your examination of the murder rocm able
tc place the probeble pesition of the assailant who was

swinging a weapon at larilyn Sheppard's head?
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A This was in the matter of general discussion --

Q I would prefer nct to get into general discussicn.

I want to know whether or not you as a sclentist were able
to come to any cenclusicn in that regard from what you sawu?
A Yes.

Q Where in your opinicn was the wmurderer standing suingin4
the weapon?

A (No response.)

Q Let me sece if I czn help you. Without reference to
that, can you just tell us with oral description?

A It would be at the northeast, I believe, and of the ==
not and, but part in angle with this corner of the rccm, as

it 1s shouwn here.

Q Is what you are csaying consistent with placing the
assallant at or near the foot of the bed on the side nearest
the door?

A Not as far douwn as the fcot, I think.

Q Well, clcser to the foot than the center?

A Yes, ~vrn

Q . Did you arrive at this conclusion because cf an absence
of blood spatter in an area presumably behind the body of

the murderer?

A Yes, this corner of the rccm, the northeast coraner.

Q So you uere able to satisfy yourself frem what you saw

S ——— S — gy
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that assuming this is the bed, and I am standing in the
area of the foot, and the decedent's head is up there, that

the murderer stocd approximately in this relation to the

‘body as the weapon was swung?

A Agreed.
Q Did you make an effort to determine from your examina-

tiocns and evaluations uhether or not. the assallent was right

or lefthanded?

A This is only conjectural.

Q Did you meke an effort, did you make an effort?

A This is a dubicus =--

Q Did you make an effort, just yes br no?

A No.

Q You never made an effort.

| MR. BAILEY: ¥ay I have projected ==-
THE COURT: Counselor, are ycu

now goling to examine frcm what has been previously
referred to as Court's Exhibit 1°?

MR. BAILEY: Court's Exhibit 1,
your Hecnor, yes.

THE COURT: Then this exhibit,
if you are going to examine from it, will nbw be
referred tc as Defense Exhibit, counselcr.

MR, BAILEY: All right. May it be
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Q

A
Q
A
Q
A

Q

A

Q

tell us whether or not

marked as Defense Exhibit N?
(Court®s Exhibit 1 was remarked for
identificaticn as Defendant's Exhibit N.)

Miss Cowan, I ask ycu to examine Defense Exhibit N and

L

'representing Marilyn Sheppard's bedrcom which was made by

the Corcner's cffice, dc you reccgnize that?

It was made for the Ccroner's cffice, I believe.

3

Okays; you have secen it before?

*

Yes.
Are you familiar with it?

Not t00 == yes, I aa familiar with it, but since T did

not make it --

Frcm your experience with it and from locking at it

nocw, does it fairly represent the layout of Marllyn

Sheppard's bedrcom?

It does.

Would you be kind enough to project it for us, sc I

don't ruin your machine?

MR. SPELLACY: Are you offering it in
evidence?
MR, BAILEY: I thought it was

agreed it could be used to illustrate the testimony.

T don't care whether it is received as an exhibit or

that 1s a photograph of a line drawing

-]

D e ket o Dk A c2 - s




105

1015

not, since we don't have the original.
THE COURT: Please proceed,
gentlemen.

(Thereupcn the exhibit referred to ues

projected on the projection screen.)
Now,-ﬁiss Couan, would you step to the screen, please.

Pirst, would you point out to the Jury the clecset door

that we examined in Defense. Exhibit M, showing the blcod

spots.
TEZ COURT: Keep your voice up,
counselor.
iR. BAILEY: Yes, your Honocr.
Q And also the wain door of the bedroom which is folded

back in the photcgraph and alsc contains blood spatter.

You are now peinting to that.

Did you say in ycur opiniocn this was throw-off from

the weapon on the back suing?

A

Q

Yes.

Now, would ycu point out the area in which no blocd

spatter was fcund and which you earlier described &s the

northeast corner of the room?

A

Q

(Witness indicates.)

Now would you point out the approximate place on the

bed where the head of Marllyn Sheppard was found, acccrding
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to what you have secen in the picture, Jjust for reference.
A I would have to do this -- it would be merely frcm

the photograph, because I was not present and I have no

. firsthand knowledge of this.

Q  Using this Exhibit 28 as a reference.

(Witness indicates.)

Just slightly scuth of the center of the bed?

Yes.

o b o F

Now, would ycu point to the place that you just told me
in yocur opinicn the murderer was standing swinging the
weapon?

(Indicating).
" And you have designated a spot -=-

A
Q
A This is =-
Q .Approximately.
A

Ydu understand this is cnly approximate, and this is --
I am not an expert on this.
MR, SPELLACY: I am sorry, 1
cannot hear you.
A I said I am not an expert cn this type of thing.
Q But this cpinion was predicated upon the absence of
bloocd spatter in this area, correct?

A Correct.

Q So if Marilyn Sheppard's head was here, the murderer
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was standing between Marilyn's head and the northeast
corner of the room; thus blankiﬁg out the spatter, and the
weapen throu-off was over here on the door to the south of
the blanked out area? :

A No, sir.

Q The bulk cf 1it?

A Yes.

Q And there was nc considerable amount of blocd throun
up in this area (indicating)?

A That's right.

Q Wouldn't you say that that would have to be a left-
handed perscn?

A No.

Q ¥hy not, tell us?

A Because there is no difference between a backhand cn
the right, or this kind of motion with the left.

Q Then would you say that the blcus were struck by eithen
someone swinging with & lefthand forehand, or the righthand

backhand, because of the location of the throu-off?

A ‘It would scen so.
MR. BAILEY: That is all. Thank you.
THE COURT: May I see counselors,
please?

(Thereupen counsel and Court conferred at |
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the Court's bench out of the hearing of the Jury.)
THZ COURT: Ladies and gentlexnen
of the Jury, I have been apprised by cocunselcers
that further exanination of Miss Cowan is antici-
pated, and we wlll have our recess at this time.

While you are awvay on your recess, you

will bear in mind the instructicns gilven on each
occasion when you depart from this room. You shall
ncet discuss this case or what you have heard of
it amoﬂgst'ycurselves, nor permit anyone else to

discuss it with you, noct pernmit yourselves to

T o]

overhear anything that relztes to thils case by
any means or communicaticn.
Ve will have our afterncon recess.

(Thereupon a recess was had.’)

THZ COURT: . Counselor, please
proceed.
By Mr. Bailey:
Q Miss Cowan, earlier uwe were examining some photographs

of the two dcors thot blanketed the south part of the east

wall, that is, the folded back entrance docor, and the closet

door.

A Yes.
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Q You ekamined these as part of ycur investigations
after the murder was comnitted, did you not?

A Yes, visually.

Q I think you sald some of these photographs do reflect
some of the blocd spatter that was apparent?

A Yes.

Q Were you able to tell be examining these drcps of

bleced that were on the wardrobe door whether they were
.

high velocity cr louw velocity as they struck?

A I did not make such a study.

Q@ VWould it be poscible by examination to render an

4 s

opinion on that peint whether or nct at the time they struck
they were traveling fast or not traveling too fast?

A You take the general pattern, but this is nct in my
realm of investigation.

Q In other wucrds, this is not something which your

experience would permit you tec have an opinion on?

A No.

Q Ckay. ‘Dc ycu knou what copper sulfate is, lMiss Ccwan?
A Yes.

Q Do you knou wnether or not copper sulfate is a chenmicall

commonly found in medical laboratories and hospitals and

clinics?

A Yes, sir.
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“ Q. If copper sulfate is spattered upon or stainédd on a

plece of fabric such az the trousers here, is 1t apt to
remain desplte lauwndzry?
THE COURT: Counselor, I am

having a difficult time hearing yocu.

L

Re BATLEY I an sorry, your Hcncr.

THE COURT ! And the Jury is having
a difficult time hezring both of you.
\ o MR. BAILEY: Ckay.
Q Is copper sulfzte such & chemical az is likely to
remain in a fabric despite one or more launderings, or is

it easily washed ocut?

A This again, as with the blood, depends upon the fabric.

Q Would copper sulfate give a reaction to a luminol
spray?
A Yes.

MR. BAILEY: That is all. Thank

you very much.

TES COURT: Ccunselor Spellacy?

REDIRECT EXAMINATION

By Mr. Spellacy:

t-"

Q Miss Cowan, thic morning cn crcss examination you men-

tioned in ansuer tc a questicn by lMr. Bailey that there -are




