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HR. CORRIGJu"\f: 

the part of t.e State. 

TIE COURT : 

No objection on 

Let's proceed, 

gentlemen. The Tequest is granted . 

977 

(Thereupon the :following proceedings 

were had in the presence of the Jury, as follo~s:) 

' : :1 

" Thereupo~ t he wit ness , !U.,..,'RY COHAN:> 

resumed the ti.:.t~-!ess stand ~:'ld i.m:l.s further 

examL"led and test i fied cs :follows : 

CROSS 7JGl.UILTION {continued) 

By !'1r . Baile;y: 

M.t1 • BAILEY : Your Honor , I have 

·· a series cf photographs here t hat I would like 

to have marked as Defense Exhibits. 

{Defendant 1 s Exhibits A through ~1, 

inclusive, were marked for identification by 

the reporter.) ''..:•· 

THE COURT: Please proceed, counselo •• 

Q. Miss Cowan, in a.dd iticn to the things that you already 

described, . when you ·.e:{umined these trousers ~Ud : you find 

anything else unusual about then? 
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A A tear below the right sic1e pocket, which is outside 

of the. pocket linin~ itself, and jus t beyond the seam --

~.ffi . SP:LLL.:1CY : Keep your voice up. 

A I ara sorry. It aoe::; not i nvolve the pocket, .the, .lining, 

but the material fabric itself here, I . think as I remember 

1t, it ran down ·cn1·ee a.nd a half inches. 

Q Tha t '\'JD.s there whc:.i'l. you first looked at the trouaers? 

A Yes. 

Q Do you k.no".~ \;Jhe:th e:;.· any information ims cbta.in2c1 from 

the Defendant in the course of the 1nvestigation as to 

whethe'.'" or not tn£•t tear hac1 been in ex iste.11ce prior to the 

incident l'esult ing in Har:llyn Sheppard 's death? 

A No, t hat is no·t; in my :realm of knm:1ledge . 

Q, In other words, you were given no i nformat ion in this · 

regard? 

A No. 

Q And did you hav.a any information as to what or which 

of the exhibits the..t you e:;mr.1inea in the course cf your 

examination were on the Defendant's person prior to the 

· incident which resulted in :Marilynes death? 

A Only that they ~·ie1·e given to Dr .. Gerber and his repre-

sentat1ve. 

Miss Coi·1an, if a fc::.bric absorbs blood and that bleed is 

later h.emol1zec by b :nersicn in 't'Jater > would you or " culd 
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you not expect to find an out l ine o:r the s t ain even t~1ough 

it had been hernolizec? 

A This depends upon t1e ~tain,·thc character of t he stain, 

and . I believe how dry it is. I have seen it both "Ways. 

Q · So that you may or may not ge t this? 

A That is correct. 

Q But if the water goes under the fabric before the blood 

you will in no ca·a get an outline, isn ' t t hat true, t hat 

is to say, the blood '!:J ill dif fuse i mmediately? 

A You will ne t get a dark. out l ine . 

Q In your eY.amiJ:.aticn of the trousers , did you look f or 

such an outline on the k .. viee stai n? 

A Yes. 

Q And what did you f:nd? 

A I did not find a definite outline . 

Q Did you find any outline, a:ny c1ark outline? 

A :Not a dark outline, no . 

Q Did you f ind e.ny outline , however vague'? 

A Yes, there was - - I coul d distinguish this cla.rl~ c ente~ 

with d iff'used edges . 

Q Are you able to see that today in these trouser s? 

A I l!iOUld r equire gocd l i ght ing t o it. . 
see \ 

\ 
Q Then I take it i '~ i-Jas rather faint? \ J. ... I 

\ 
I 

A Yes., and a l so;, at the time, I could feel a def i nit e 

I ~-. 
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difference .in tho s·c.:ffnes bet\lieen the cente~ of t he sta.:!.n 

and the edge. 

'l:'EE C OU-RT : I ru.."1 sorry, your 

voice is trailing off, ~riss Cm•jan . 

A I am .sorry. I could feel a definite stiffness :L~ the 

center as contrasted ·1ith the cuter edges of the st~.in. 

T!IB COURT: frOl'J please keep youl'" 

voice up, Miss Cct:~"l. . I lmo1·1 it is an effort for 

you, but the Juy·y i:rnst !:ear you. 

Plea se continu.w., counselor. 

Q Miss Ccua..YJ., you tcst.:.fied that the fab1·ic is composed 

of rayon end nylo~, is that true? 

A It is mostly l'Qyon . Very lit t le nylono 

Q Would that be c.cetate rayon or viscose rayon? 

A Some of it is acetate, and some of the fibers are 

coated and some are uncoated . 

Q The uncoated fibez-s then would be more absorbent tf>..a...'1 

the. others? 

A That is correct • 

. Q. Is any of the tl:;...terial that you found ·in those trousers 

viscose rayon? 

A I don't recall. 

Q Viscose :rayon tJould be much more absorbent than t he 

acetate type of r:::!.yon, tiould it not? 
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A Yes. 

Q Now, did you find so::iething in the pockets of these 

trousers? 

A Yes. 

Q rJhat? 

A Sand. 

Q In ho·vi many pocketf:; d:i.d you f i!':d that? 

A In all but the left side pod:e-C); it \·ms or..s of the left 

pockets, the le:ft std;; ::iockat ., think . 
) 

Q Did you find ~::z.nc <=""-1:1~,ri.::her-e else in the trousers'? 

A .In the cuffs . 

Q Did you ma.ke C.ny ccr.:·'ar i s on bet:.-ieen the sa.nd you fou..."l.d 

and any other sa.nci? 

A No. 

Then had you been g:v0n some info!'!naticn as to the 

possible source of thi:s sand? 

A That it i-ias l ake SGnd in all probability, lake se.nd . 

Q And you a s s w1ed it t o be, is t hat correct? 
•·I \ •• • .. • \. •' 

A Yes. 

Q Now, if upon a fabric such us cotton for instance, a • 

cotton sheet, there is a spot of blood , dried or drying, 

and a 'l.'1et cloth i s pl<=.ced against it, the wet cloth with 

some had object behi:r..j it, co1.sistcnt with tha knee on a 

I 

\ . 
' I 
I 

"\ 

pair of wet pc.nts , i·;!i'.'.!t i·ould h~~pcn to tha t spot of blood? '. 
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A I don't bsli6ve I «Jould like to mu .. 11:.e a categorical 

statement, because the:.·e are s o many· factors imrolv~a th0re 

as to hoirJ dry the stain 1':as ,, as to hew much i-~ate:r was on 

the material, how much pressure. I 'l:;ouldn' t want to make a 

categorical ·statement . 

Q Do you have any cpi.11ion as to 1'Jh9.t differences might 

occur as to t he spot of blood with reference to the 

appe~rance that it had tad before the application of the 

A It would be alte~ed . 

Q · · Now, it 'Nould 0e thereafter a d iffusion of tha t blood? 

A This dependa en hou much i~a.ter and . ac;ain how d:ry t!1~ 

stain ~;as. 

Q Assume t h i s pair of trcuse::cs with the material that 

you have already exc:.:-:1ined a:nd disc ex·ned 1;Jith the amount of 

water . likely to be ce.r:ried from Lc:.ke ~rie up to Marilyn 

Sheppard's bedroc~, say 50 or 100 yaTds , the amount cf 

water that would rer:::ain after wal king or trotting that 

distance, and assur:e the pressure y ou might expect from a 

170 or 180 pound m~n l~aning his knee against the side cf 

the bed; now,, bringing those fc..ctcrs into consideratio:::l_, and 

assuming a blood spot alree.dy on t he sheet of that bed i'Jith 

the mattress ~nd m~ttress cover beh ind it, what would h~ppen 

I 
I 

( 
the the blood spot, if you k.ll'l.ow'? 
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Objection. 

· TIQ: COtntT: Suztained . 

Speculative. 

Q I l'lill ask you to e:xe.r.1inc State ts Exhibit 28)) -i-;ith 

particular reference tc the stain en the s ide of t he sheet, 

that is to say, en the edge ne:;o..1·est to uha.t was the east 

~all of that rco~. 

I~olJ1 , havi!'lg exa:.~i::-Jcd that can you tell. us \'~hether or 

not you examinecl :Lt t·;.1en it got to the l aboratory or ~·J!1ether 

you saw such o. st:....i. ? 

A !~ct defin i te c nclus ion except e.11 of the stains l/·'3:re 

examined for the e;er-:.era.1 pattern . 

Q Did you t1a!~e some effort at some time to disco 1er 1'Jhere 

the blood on the D$fenca,~t's knee might have come from? 

A rro • . 

Q, You never did . Dic.l you at a.'7.y time notice,, either 

pictorially, on di:re.:::t e:xar.1ination the stain at which I am 

now pointing ray f'ingel", and I am holding up Exhibit 28,, the 

only large stain on the side of t he r::iattress? 

A I have no definite recollection . 

Q Ca.."l you tell us whether or not that is a hemolized 

blood stain? 

A Not from the photograph. 

Q From lookine; on the photoi::;rcph and assuming t hat it r.:n.y 



·: .. . 
74 

984 

.i 

be , can you tell us whether or not the applicat ion of a 

wet knee in the center of th~t would ca use the darkest 

section of' the blood st~:l..I1 to be left around the perimeter 

rather .than the center? 

A It t\IOUld nut a.pp ear to ce possible. 

Q You say that is not pozsible? 

A It \'JOUld not s~e:n possible. 

Q All "gh .... r J. Q' c... Tell the Jury why . 

A Because ycu can see on the out el~ edges of this sta i n _, 

ycu can see --

TI-r~ COUY.:T: IC.eep your voice up, 

Miss Coimn, please . 

A I run sorry. O;i the outer edges of this stain on the 

photograph you can see dark areas . 

•",;/, These t·Jould appear to be definite staining. There is 

no indication of absence -- there is indication of absence 

here as though these were pat tern staLvi.s , but this is 

merely from looking at the photograph. I have no definite 

recollection. 

· Q You have no recollection of looking at that sheet and 

visualizing a stain such as you see here? 

A I have 

lffi • S?:ELLACY : Obj ection. The~e are 

~hree or f ou:r questior:s before the witness. 
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A I have recollection of looldng at the sheet. I .have 

.no recollection a t this t ime of tha t particular stain~ 

Q Did you exa:aine any hemolized blood spots on that 

sheet on which t here was no urine content? 

Q. Did you do any e:<periments i~ ith blood on a sheet and 

the application of D. 't:1et :fab.r ic, in order to se·e what 't'JOUld 

happen to the blood stuin? 

A No. 
•. ! 11. 

Q Do you have t he sheet? 

A r ·-- 1f it i s not i n evidence, I do not have it under 

my control. 

Q Do you kno\·z where it i s ? 

A No. 

I think that it is not 

in evidence. 11.m I cor r ect? I know of no sheet tha t · 

has been offer ed i n evi dence. ' 

Q · · And you don 1 t know where it is? 

A Not at this moment . 

· Q Then I take i t t hat in none of your investigations 

did you make a.."ly comparisons between the Defendant's knee 

and the spot you s ~e on t his sheet here? 

A No direct comparison, no. 

' Q Miss Cowan, you examined a s liver of something that you 
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\·2ere satisfied was fingernail polish, is that true? 

A Yes. 

Q Did you do a.li.y c hEmical tests to c1etermine its cc1~pc-

nents, that is to say, 1to ~ake-up ch~~ically? 

A Only from a tin.y flake tl;lat had broken off of it, . I 

determined that it soluble in ethylacetate. 

Q What does thut tell us? 

A This is a cc1:1: ... cn solvent for nail polish. 

Q Wouldn't ·it also dissolve in any commercial .l c..cque:r? 

A Not al1Y ccrffiue?cia l lacque~, but some com:nercial 

lacquers, yes. 

Q You say it was consiztent -vdth, as you heard f1·cm . 

Dr. Adelson, the toe nail polish of the decedent? 

A Yes. 

Q Did you e-..re:r e:<e..mine ru1y of the bottles of nail pclish 

which were available in the house on the morning cf the 

murder? 

A Yes -- well -- the conmen, the polish, the tt-m poliGhes 

that were reputed to be used by Marilyn Sheppard 'Were \ .. 
Cherry in the Snou und Ba..chelor Carne. t ion, I believe. 

You say re:puted ·~o be; I asked you whether er not you 
\ 

I 

e:xn.mined any actu:..l nail polish 't-Jhic h was found 1n the horae';l 

A Not to my recollectiono 

Do you knC'.i l'Jhcther or r.ot thc;re i-Jei~e bottles of !:"'.E.il "' I 

'· . " 



~-

~(7 . 

.. _.· -

polish in t .hat ho:::e on the L~th day cf July , 1954? 

A I have no di:rect !mewl edge . 

Q Did anyone eveT b1·ing you any f'or your e.xami.'1ation? . 

·A I have a recollection that they did. 

Q Do you have an:y reco+lection as to what you did t~ith 

the bottles tha t 'VJere brought to you? 

A No. 

Q Did you ever observe the feet cf V..a.rilyn Sheppard? 

A No. 

Q Had her body been interred prior to the discovery of 

the flake of ~'what you believe to be nail polish? 

A The body- had 'left by the tir~e I received it, I believ e. 

I 

Q Excuse me, go aheado 

A I am not s ure of this . I did check· with Dr. Adelson, 

and this \'1as the extent of my checking the comparison. 

Q Was an ef:fo:i.-t made to match the chip you found 't>?ith · the 

toe nails Of the body in order to determine \'lhether Ol' net 

it could have come from those toe nails? 

A . No • 

. Q, So you have no lmcwledge as to t-Jhether or not any of 

the tee nail polish was even chipped or flaked, is till.>.t 

true? 

A lfot direc t lmo1'1lec1ge. 
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Q Well, your only comparison reference, I take it, t-19.s 

that the color was cons istent? 

A Yes. 
' I 

Was there anythi.g about the striations that you viewed 

on the back of this flake t hat indicu.ted whether it came . 

from a fingerneil or from a toe nail9 

A There were de:f:inite ridges that . is more consistent 

t i th a toe nail. 

Q Why do you -;:,o.y- t:::..t'? 

A This is true because you usually have larger ridges 

T:f-8 C01JRT: I can't hear you. 

A I am sorry. It is usual t hat there are deep12r ridges 

on a toe nail. 

Q Do you have the flake available for microscopic exaL1ir.a 

tion noi-J? 

A No, it ·was introduced into the evidence. 

Q, Then we have it in the courtrooo? 

A When it was shoi'm, t he packet was shown to me on the 

'i.oJitness stand, it \'!as not present, but it was present when 

it was brought do'::n. 
. ~ ' 

Q Well, have you seen it mar ked as an exhibit since you 

have .got here, unless r have overlooked: ·1t? 
I 

A No, no one ho,:::; as c.ed me to look at it here. 

Q As far as you k.."'lci": , it is available somei'lhere, thcu~h? \ 
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KR • S?ELI;.l\C'¥ : 
I • ," ~ 

Ob jection. 

HR . BAILEY : Hell, if it has 

. ~ '' . been introduc ed, your Honor, I am not a·ware of 

it, a flake of nail polish. Pe:rhaps it has been. 

THE COURT: ¥JE..y I see counselors, 

. '·i please? 

(Thereupon Court and counsel conferred at 

the bench out of the hearing of • the Jury.) 

Q Miss Cowan, ttihen you said it was brought into Court, 

you had referenc e to the trial in 1954? 

A Yes, sir. 

Q You haven't seen it recently? 

A No. 

Q Outside of the one little chip that came off of thii:;; 

fla~e, no other chemica l tests were performed? 

A That's correct . 

Q Were any saBples of fingernail polish, that is to say, 

fingernail polish that had dried on fingers, or fingernail 

polish from bottles comL~g from a s ource other then the 

Sheppard home, ever submitted to you for examination? 

A Submitted? 

Q Submitted to you for examination?. 
~ 

A Would you restate the question? 

Q Yes, certainly. Were any it ems of fingernail polish, 
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in bottles or in drie' f'o:rzn ,, uhi~h did not come from the · 

Sheppard home or f r om the booy of ti.1e decedent.:. eve:r 

submitted to you fm.· ccr.1'~D2ison GXa:'..1ination? 

.A You said t hat did not come f r.om the Sheppard home? 

Q Yes. 

A And submitted to n e? 

-~ 

A No. 

Q. Did you ever tal\.e a bleed sample of the Defe11dant to 

see \~hat kind c:: blood :.e hc;.d? 

A No. 

Q Was one tak~n to your knowledge by anyone connect ed 

with the State or the invest iga tion? 

A No . 

Q, At the ti.":l.e of the first trial did you in fact l'"-ncw 

~hat kind of blood the DefendG.nt hao? 

A 

Q 

A 

Q, 

.No. 

Have you f'ound out since? 

Not directly . 

In other \rn:r<ls, no . representative of your office has 

ever made such.an exo.minaticn? 

A No. 

Q How, you did test Ma:rilyn Sheppard's blood; did you 

test the bleed of anyone else for type or group? 
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A In connec ticn -,yith t 1is ca se? 

Q 

Not that· I ha ve a -:-..y r ecollect ion . A 

Q How many t i mes di d you go to the. s o-ca ll.ed murd e r r oom 

to make invest i gsi.t i ons of' t he phys'i cal evidence remaining'? 

A Three ·. 

Q, Tell us •~hat you d i d by \•my of'· ex~inaticn· cf t ha t 

room? 

A Exe.mina.t ion v i: the r oom? 

A !'lerely visua l insp i;;c t ion i n the r oom it s elf . 

Q 1fnat portio1s of t he r oom did you vi sually inspect? 

The walls ru: d t he walls on a l l sides , and t hat 'tf~as 

the other bed . 

Q What did y ou find on the other bed? 

A There t1as spatter t;ype stai ning, small sp.raying stain 

on the othe1~ bed. 

Q Were· there any pollyi.-1og drop s indica t ing a direct ion cf 

travel? 

A Yes. 

How about on the walls, did you find any such dr ops on 

·the 't<Jalls? 

A There ·were i n the -- on t h e '!.'l es t wall, there we:re some 

strea k type s t a ins . 'Ihi z:; ··1as n ot in r:iy real m, sir, o f 
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descr~bing the stai.~s ~ 

Q When you s ay this i sn't in your realm, would you t ell 

us "\·1hat you mean? 

A . This was in the r~alm of the police investigating the 

scene. 

Q You mean Mr . Dor. brm·iski? 

A And before th::i.t 'Cnc Bay Village Police . 

Q Were t here any other blood experts on the scene t hat 

you know of? 

A Dombrot·rnk i and - - Dombrowski . 

Q Did you and ;:.b_· . Dombrowski o:r any of his assis ta..\"lt s 

ever have any arrangement or agre ement as to ~ho ~ould 

. undertake the phase of examinat ion and photographing of t he 

plood spatter about the room? 

A It is generally understood i1J_e i.'i ork to.gether. We do not 

sit doi'm: and say who is going to do i.1Jha t. But they have 

the experience i n th8 -- ,they have mor e experience in the 

investigation of scenes . 

Q You say it i s generally understood; was there any 

specific understanding in this ca s e t hat this i.'1ould be 

Dombrowski 1 s t ask? 

A No. 

Q Did you ever cause the blood spatter on the i.·ialls and 

the beds to be phcto3ra~'.) (;Q '.? 
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A Those were done at the direction o:f' Dombrowski and . 

Poelking. 

Q, Did Dombrcwsk1 a11d J?oelking to your l<".nowledge ha ve 

all of the walls C.):').o the bc;;d photog:raphed of the blood 

spatter? 

A Yes . 

Q Do you knew that hz testified he did not? 

'\~ a S~ELLi\CY : Objection. 

T!-C COu?T : Sust e.ined o 

Q I show you defe::ise Exhibit !Iii a..'1d ask you if you reco_s-

nize the doors c1c:=pictea therein? 

A ~ I do. 

TES COURT : Counselor, I didnvt 

hear your questiono Is it defe~'1se exhibit ·wha t? 

Defendant vs E."'<hibit M, 

youi• Honor • 

THE COURT: Thank ;you. 

Q And does t hat pictul~e fairly represent the bedroom doox 

a.l"ld wardrobe 0001- on the east wall of Marilyn Sheppard's 

bedroom? 

A Yes. 

Q Is the blood spatter or pattern that you observe in 

that photograph :fairly representative of 'toJhat you saw 1·ihen 

you examined the rocn? 
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A · Yes. 

Q Miss Cowan, did you ever t ake any of thes e blood spots 

and analyze t hem for blood groµping or other information? 

A No. 

Q Why ·was that? 

A Because t hey are representat ive of a pattern of t hi·o'!JJ -

off of a weapon , thro\'.J- off frcm the i~eapon, and the 

general pattern is the i mportant fac t or here, a nd i t 't"Jas 

rather obvious that tha.t ~J<'.!.S \'Jhat this was. 

Q In other l!Jo:rds, you could tell by looking at tha t blood 

that all cf i t lW.S !'~a.rily_1 Sheppard 's? 

A No. 

Q But you made no exam ination t o det ermine whether or no t 

that was 1n f ac t the case, true? 

A ·True. 
; ~ .... , ., 

Q. · Now, I ask you to leek at this photogr aph which i s 

Defense Exhi bit J , , depicting a pi llow, a nd ask you if that 

fairly represents the pillot-1 on the bed ne:xt to Marilyn 

Sheppard's bed when you saw i t after the mur der had been 

committed, and the blood spat t er indica ted thereon? 

A It could be. · 

Q ·Well, does that compare with your recollection of what 

A That there ~eTe blood spatt ers of this type t here. 

I 
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Q .P.il:l.d those s a.tte1·s include some that are generally 

round and some that are elongated, indicatil1g an angle, 

and/or a .valocity? 

A Yes. 

Q This photograph of this same bed showing th.e top sheet 

folded .back with blood spatter ori both the top and bottom 

sheets -- · 

TrlZ COURT : 

It is Defense ~~hibit I~ 

TI-LS COURT: 

question, counselor. 

IG. B!HLE.: 

TiU: COURT: 

Exhibit what, counselor? 

I ar1 sorry, your Honor. 

Will you put the 

Yes. 

Thank you. 

Q Does t hat fairly represent the upper portion of the bed 

ne:xt to Marilyn sho;.'ling the top sheet folded back and bleed 

spatter on both the top and bottom? 

A As I recall, the pattern was similar to this. There is 

no ident~fication. 

THE COURT: You are letting your 

voice trail off, Miss Cct-ian . The Jury cannot 

hear you. 

Q Miss Cowan, did you examine the area on the east '!:Jall 

that you just looked at in the photograph, \-Vhere the severe.l 
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blood spots \.Jere indica ted for the shape and size of' the 

spots? 

A The general pattern , yes. 

996 

· Q I am talking now a bout the individual spots. Did you 

e:camine any of t he spots of blood in 01·der to determine if 

possible the direct~cn of travel and the velocity cf travel 

as they struck the door? 

A Expe.rience has Ghc'l'm us thc.t in this type of steining -'" 

Q Miss Cm·mn, m;~r question was did you make such an 

examination? ':Jill you please answer that? 

A No. 

Q. You did not,, all right . Now, it is possible, i s it not\) 

in some cases when exanining blood spots to make a determina~ 

tion by the polly~Jog, as you indicated on the t·iatc h, and by 

other indications can determine the velocity and/or the 

angle at "•Jhich the spot strikes the surface? 

A Not with uny exa ctness. 

Q Is it possible to make some determination? 

A Of a general pattern, yes. 

Q Did you give us an op inion this morning with reference 

to the trJa.tch of Dr. Sam Sheppard which is marked as Exhibit 

24, and with reference to a small spot ~ith a t ail on it 

appearing on t he rim of the \1a.tch just above the f igure 11 

or where the figure 11 should be, that you ~<?,\l14 sho1;J us the 
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direction. of travel of that spot as it struck the watch, 

based on the tail that you saw? 

A I meant to infer that this ts typical of this reaction, 

but . the general. pattern of staining was more important. 

Q. This \'Jas the only spot you found \'Jith the tail? 

A Ne. Thia i s the o: ly one th.a t sho'l.IJS in the photograph . 

Q. Are there others t~t you did not ca.use tc be pnct6-

graphed? 

A Yes. 

Q Where were they? 

A In the l ateral part of the band there is one that I 

believe still shows in the black and white photograph. 

Q Do you kno•·~ i·Jhere that phctog:raph is? 

A It would be an exhibit. 

Q All right. Are these the only two blood spots pn the 

tvatch that had the little tail on them indicating a direc-

t1on? 

A No. 

Q Are there more that you didn't photograph or that you 

did photograph? 

A Not every bleed spatter was photographed. 

Q If a blood spatter is round and has a smooth circu~-

ference to it, that is en indication of lovi velocity at the 

·time it strike r..i , is i'i:; not, generally? 
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A Generally. 

Q If a blood spot is round and has jugged edges around 

it, that is a."'l indica tion of greater velocity at the time 

of incidence or striking, true? 

A Yes. 

Q And the more j a6&ed the edge, generally the greater 

tpe velocity, true.? 

A Yes. ,, 

Q If the velocity i s suffic aent~ the blood spot is likely 

to break up ~nto snaller globules of spot$, true? 

·A True. 

Q Where a l arge spot of blood, and by large I :have in 

mind something bet~:een a quarter and a half inch "in dia-

meter, where a l arge spot of blood hits ·a vertical surf~ce 

such as the ·w1rd:robe doer, a.nd aces not run dc'\'m but runs 

off at .an angle, there is an indication 'there as to the angl 

at which it hit t he surface, true? 

A This depends, t oo,, on the 'JJeight of the drop itself, 

the size cf the drop and the weight of the drop. 

Q Understood, but in order for the trail to go off at an 

·angle, other than t he veTtical , it mus t have struck at an 

angle other th~n vertical, isn't that true? 

A Exactly 90 degrees, yes ·--

Q .In order to 8et a direction of trail-off frcm a bleed 
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spot on a vertical flat surface, that . is other than straight 

doun, it is nec es2ary for that blood spot to hit the sur­

face at something other than a strc..ight dotm angle, tha.t is 

my question. 

A Unless something d istur.bed it. 

Q All right, assur.1ing that nothing distrubed it, that 

\'1ould be true? 

A Yes. 

Q Did you find any blood spots on the i.1ardrobe doer t hat 

had such characteriE:tic s , that is to say, a flow, or a tail 

trailing off but not straight dmm? 

A Not a t ail, no. 

Q Any indication of flm·J from the original spot? 

A There was one that dic1n' t f'ollo•i the rest cf the 

general pattern . 

Q .Miss Co~ia-1'1, I shm~ you a close- up of the door depicted 

in defense Ex 1ibit M, shm1ing a large spot of blood and a 

somei:ihat smaller spot undei·ncath it, this being a pa.riel of 

the wardrobe door, ancf I no't'J refer you to Defense Exhibit D, 

and ask you whethe~ or not you recognize that spot? 

A Yes. 

Q Now, I show you a greater enlargement , Defense Exhibit 

B, showing you also at the same time Defense Exhibits M and 

D, and ask you 1::hethe:r o .ot t.~at is not the same spot? 
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A 

TEE C01JRT : Counselor, is E:xhibit 

B an enlargement of Exhibit D? 

MR . BAILEY: Yes, your Honor. 

Exhibit D is a close-up of E:ichibit M, and B is 

a ciose-up of , o:r D as you i:;ill have it. 

I no~; shoo::·J the 'i:Jitness Defense F..xhibit A 

and ask her t•:hethe:!.· O!' not that is also a.n enlai.·ge­

ment of the spot s .. o:·Jn in Exhibit M and again in 

Exhibit D, be:r:.g t~e lower of the t'!i~O la:-rge 

spots. 

THE WI'I'HESS : Yes . 

Q Now, did you e=tc:.,>nine these spots, Miss Cowan? 

A Visually only. 

Q And were you able to make a determination as to l'lhether 

those spots were de:sicsited en that door by weapon thrm-J-cff, 

or in some other manner? 

A- They were con;:; is tent with wee.pen threw-off, and n~ight 

have been a composite or clotting blood. 

Q. How large a drop can a weapon, any metallic weapon, 

carry before it 't»ill break up into smaller d:rops as it is 

thrc't'm off~ is there a litlit? 

A This is in the :realm cf conjecture. 

Q F.ave you ove:i:· mo.de experiments to dete1·mine ~<lhether or 
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not a drop that la:rge could possibly be thrown off by a 

swinging l"~eapon? 

A Not myself, no. 
; 

' ' Q. Have you made studies cf literature where other people 

have made such tests? 

A The only result of 

Q Have you made studies? 

A -- of experience. 
,•' "' 

Q Have you m:.?!.dG A. ... 

st.uu::..es of literat ure where other . p eople 

have n:ade such tezts'? 

A No. 

Q Miss COi:Jan,, :;cu said you gave these trousers a luminol 

te.st ·and some small spots gav:e a reaction? 

A This is correct. 

Q What compou."'lds~ cher:i icals or other items other than 

blood will cause a luEL~ol reaction,, if any? 

A · Copper salts . This P'.l'incipally, copper salts. Some 

people say rus t. 

Q Any other metals? 

·A I don't recall c.ny other meta ls right new. Copper salt . 

is the principal cne. 

Q. Ordinarily I believe you sa id .th~t when you test fer 

blood · witp benzid_ine, you i~ ill . get . a ~eaction . 1:f, blood iR 

present? 
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A Ordinarily, yes. 

Q If the quantity cf blood present is too small or 

slight, may benzidine not produce a reaction? 

A Yes. 

Q. How small a. quan-city of blood ivill react with benzidine. 

A This depends on the technique used • . 

Q Well, according to you:r. tech..1"liques, Miss . Cowan? 

A According to our technique, again, this depends upon 

how fresh the blood is and the condition of it. 

Q Blood that is l~~ s than 48 hours old? 

A A tiny flee~-<. i'lould be expected under ordinary condi-

tions to give a reactic~. 

Q . As I underst and it, these trou3ers do not r~act to 
' . 

benzidine anyplace but on the knee, is that true? 

A Yes. 

Q Did you examine the leather belt that the Defendant l:vas 

i.vearing at the time he was found? 

A Yes. 

Q What did you find? 
. 

. :· A .. --· ~ I - found no evidence of staL'1ing or of mutilation. 

Q Did you examine the left rear pocket with the button 

on it "Where the bro·m stain is seen? I am talking about the 

pocket itself, frcn the inside? 

A It is peach colored, I call it, peach colored stain. 
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Q Peach colored, if you i-1 ill. Did you examine that? 

A No, I did examine it under ultra - viole·t light. 

Q You did not? 

· A I examined it under ultra-violet light. 

Q You did? 

A Yes. 

Q Did you exa.r:. ine this t"allet , Exhibit 32? 

A Only visually. 
: 

Q Did you find t~e peach color stain to be consis tent 

i-ii th the dye that is in the leather of the i~allet? 

A Yes. 

Q Is this wallet made of leather? 

A Yes, I believe so . 

Q Did you examine. it? 

A Only visually~ 

Q And did you examine the contents of the wallet end the 

money? 

A Visually. 

Q What was the condition uhen you first saw it? 

A They ·were dry ~~hen I received them. 

Q In examining these card contents , did you form an 

opinion as to \'~hethe1· or not they had at some time been 

soaked in l"'la t er? 

Yes, apparently they 1ad . I ..---+-------+-A 
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Q. No'\'J, the i-ia.1.let was not in the pants ivhen you first 

saw them? 
.-1 • 

A No. 

Q Was the wallet e:xamined chemically? 

A No. 

~ Yeu made an e;xamination of this jacket of course? 

A Visually. 

Q Chemically? 

A No. 

Q, You never looked for blood on this jacket? 

A .Mo. 

Q, Was there some reason for that, Miss Co't';an? 

A It was not s ubmitted t o me for testing. 

Q That is a good r eas on . You e~amined this watch and 

·you noted of course that the band was broken? 

A .Yes. 

Q And that was broked when you first saw it, wasn't it? 

A It was. 

Q New, did you ex~nine the break in the band to determine 

whether or not bloc.a \-Jas p14 esent wher e it could only have 

gotten after the break \'las a ccomplished? 

A::; The band t·ias examined generally, in g_enera.l staining. 

· Q Let me rephrase the question to make it clear. As we 

examine the '·iatch, there is a portion of the bracelet where 



95 

I 
I 

" 
1005 

the under link is broken a-,.Je.y from the upper link or ever 

link, and a hole appe:n.rs where there '~as some sort of rivet 

or fastener, true? 

.A Yes. 

Q Was a specific eJmEim..tion made in that hole to deter­

mine whether or not blood 1.-ms placed in the watch after the 

watch l'•as broken or the band t·;as broken? 

A No. 

Q You . examined t he ~·;atch for fingerprints? 

A Yes, or any pattern print . 

Q Did you eve:r submit it to somzcne who 'l-Jas qualified to 

exemine for finge~prints, that is to say , a fingerprint 

expert? 

A It is general p:t·ocedure -- no. 

Q You did not. In 1954 did you consider yourself to be a 

qualified fingerprint expert? 

A Not in identifying fingerprints, but in recognized 

pattern imprints , yes. 

Q Did you use any dusting pm~der to try and get a print 

off this watch? 

A no. 

Q Off the ring? 
C> 

A No. 

Q Off the key cha.in or the attendant keys? 



1006 

A No. 

Q Would you say that dusting powder \'iould be ·the best 

method to lift ·or discover a latent print on those surfaces? 

A Any latent print i·iculd show up under the indirect 

lighting unde:r the stereomicroscope, and this would be an 

· · indication 

Q · Would you ag:i:'ee that dusting po,~der would have been a 

better method tc m~ke this test for fingerprints? 

A No. 
(' 

I 

Q To your J:...nowledge 't';as this i~a.tch ever examined to 

determine the cause of stoppage? 

A It was te.ken to a ua.tch repairman . 

Q Beatty 1 s by cha.'1.ce? 

A Yes. 

Q Did you get a report fro~ Beatty 's as to their findings 

as to the interior of this i1atch, its mechanical condition, 

any impact that me.y be shown? 

A The report I believe '!i·lent to Dr. Gerber. 

Q Well, do you ha•1e any idea. where that report is? 

A I would ttczum·e that it was with the case. 

Q Then you have no !)ersonal J:Jiowleoge of where it might 

be today, I take it_, if your assumption proves incorrect? 

A I recollect the last time I locked at the case there 

· was a communico.tion~ but I do net know the cont~"lts of it. 
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Q Was the watc h :r un~1ing age.i n by the time you got it , or 

\·Jas it stopped at l~:l5, or '~as it s topped at some other 

time? 

A I do not r ecol l ec ·;;. I l'"-now --

Q Would it help you if you gl a nc ed a t the photograph 

you took of it to see whether it's s till set for 4:15? 

A No, I know i t do es not say L~ ; 15. 

·Q Then it was -r mnir.g sor.'le --

A As I i~ecall , t. e 1-.1 tch would r·un a short time and step , 

but I can't tell y ou hc:1 long . 

Q The watc h of Earilyn Sheppard \·n:s discovered, s o t he 

evidence has indic i:.ted , t·Jith a t itle I believe 10 a f te:r t hree i; 

and you photcgra9hed t ho.t wat ch? 

A It '\-vas phc t og::-aphed by Mr. J otmson . 

Q Do you knm·1 'Nhether ox not that watch ever sta rted 

. running a.gain? 

A Yes, it did . 

Q Wa s it eXc.;:1ined in order t o \deter mine whether or not it 

stopped at 10 past thr ee :for some reason? 

A It was examined at the s ame t ime as the othel". 

Q. And I t ake it t h e :repo:."t of Mar ilyn's \'latch is s ome-

t"lhere ·with the :repo:rt of Sal'.:1 1 s tn~tch? 

A Yes. 

Q You l a st so.:·~ t hem t oe;ether? 



. 98 i •·• 1008 

A I saw a single co:nraunica tion. 

Q. A single report en both watchc:s '? 

A A single communication. I cannot tell you the 

contents • 

. Q ·I ·show you e ring, Exhibit · 25, and ask you 't'lhether or 

not you made an examination of this ring unoer the micro-

scope? 

A It 't>ias e~~mined uncer the stereomicroscope. 

Q -BY: you? .. 

A Yes. 

Q I point to a white subs tance which is caught beyond 

the onyx setting and the gold eoblem of' the ring and ask you 

if you noticed tha t in i95li,? 

· A Yes. 

Q Did you determine the nature of the substance? 

A No .. 

Q Did you ever mn.lrn an effort to? 

A . No. 

Q Did you knO'i.tJ or l:c.d you heard that the Defendant 
I 

claimed he had this ring on at the time he uas assaulted 

by the intruder? 

A Rephrase the question , restat e the question, please. 

Q, Did you know or he.a you heard at the time you examined 

this ring that the Defendant claimed to have been 't'Jeai"ing it 
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at the time he Wi'.!S assaulted? 

A At the time I examined it, I am not certain that I 

had heard the story. 

Q You heard it since? 

A The i'Jhite material was very apparent that it had been 

there for some t"ne . 

Q Uhy do ycu s2.y that? 

A Because it i--;as -- because it had surface dirt on top 

of it. 

Q From e~ami~etion of that material now crui you tell 

visually ·.~hether the.'C is consistent '\.'J ith the kind of 

plaster used in car::-Cs? 

A I could at the tL'Tle. I . ce1·tainly can't tell by looking 

at it visually here. 

Q What about the b1·ea.k in the cnyx setting, did you 

notice that or make some record of it? 

A Yes. 

Q Did you bring : t to . anyone~s attention after you 

noticed it by \'Jay of a:'ly report, orally or \'Jritten? 

A Yes. 

Q. Did you seek any information as to whether or not it 

~as broken before the curdcr . occurred? 

A Pid I make -- 'L'::=!it a minute , I am sorry? 

Q Did you see!~ informat ion as to whether or not the or..yx 
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\. setting in 't·Jhich the gold emblem i s set, on EXhibit 25, 

was ~ractured prior to the murde:r? 

A It is not in my province to determine this. The 

. proper authorities \Jere tole. 

· Q I ta.lee it your a..1.swer is no, you did not determine 

tb v? 

A I did net per~on~lly. 

Q, And you e:::.:;;.mined this a lso for prints? 

A Yes. 

Q At the time i·~ 1:as given tc you, these things 'l>J ere all 

\<Jrapped up in tissue pe.pe1· cf sc;ne kind? 

A In cleansing tissue . 

Q Wei·~ you. informed 

A Individua lly. 

Q Were .you informed by anyone that the watch and the 

ring had a11'eady been har~d led by two young boys before they 
'.. .. 

were ever given to the detectives? 

r.rn. s?m.IA.CY: Objection. 

TP.3 C01JRT: Sustained. Oh, she 

_. .. .may ansi11er. Over:. .. uled . She may ans\·ier. the question. 

Do you understand the question, ple~se? 

A Yes. l'Jhen Dr. Gerber showed me this, these, he said 

"I don 1 t kL"low, they have not been examined by fingerprint 

people, ·but they Y:Jere hand led before they ·were given to me . '.' 

I 
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Q · Thank you. · l!ere all these keys examined for finge1·-

prints? 

A Yes. 

Q On all of the items tha t you examined, you found 

nothing? . 

A That's right . 
,. 

Q No indication of any ~rints? 

'" ·"·. A No. 

Q And no smudging? 

A Generalized dirt and -- smudging, i-Jlu t do you mean by 

.smudging? 
',:. .' ·' 

Q I mean this, fer t he reco?d I just tock my thu,,~b a..~d 

wiped it across the.key. 

A Bruised, a..'fld, shall 1i0 say-:.. 

Q. Well, strike the question and let me put it this ".tmy, 

Miss Cc\-J:an. 

What I am seeki ng to determine is there any indication 

from your e.xar:iination from any of these flat smooth suxfa ces 

whether or not it appeared they had been deliberately wiped 

to remove fingerprints? . 

A Oh, no, sir. 

Q · Were you frcm your examination of the murder rocin abl e 

to place the prob&ble position of the assailant who t>Jas 

swinging a ~<Jea.pon at Marilyn Shep9ard 's head? 
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A This \'las in the matter of gene:;..·al discussion .:.._ 

Q I would prefer not to get into general discussion. 

I want to know tJhethel" or not you as a scientist \•Jere able 

to come to any conclusion in tha t regard from \'Jhat you sai.1? 

A Yes. 

Q Where in your opinion \'las the murderer standing S l.< ingin.:i; 

the \'1eapon? 

A (No resp onse.) 

Q Let me see if I cn.n 11elp you. Without reference to 

that, can you just tell us with oral desci--iption? 

A It would be at the northeast , I believe, and of th; 

not and, but part in angle t-i ith this corner of the rco:I.t_, as 

it is sho~n here. 

Q Is what you are so.ying consistent with placing t r-e 

assailant at er near t he foot of the bed on the side nearest 

the door? 

A Not as far down as the feet, I think. 

Q Well, closer to the foot than the center? 

A Yes. · , ...•. ,.... .. . • ,. 

Q ·. Did you arrive at this conclus ion because cf an a bsence 

of blood spatter in an a~ea presurr.ably behind the body cf 

the murderer? 

A 

Q. 

Yes, this corner of the rcom> the northeast ccrneio .• 

So you 1.1ere able t o satisfy yourself frcm what you so.1~ 
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that assuming this is the bed, and I am standing in the 

area of the foot, and the decedent's head is up there, that 

the murderer stood approximately in thi.s relation to the 

·.body as the weapon lllas swung? 

A Agreed. 

Q Did you make an effort to determine frora your examina­

tion& a,nd evalue.tion~ wtiethE;r or not. the aaea1lr?.r:.t wae right 

or lefthanded? 

A This is only conjectural. 

Q Did you make a~1 effort, did you .make an effort? 

A This is a dubious --

Q. Did you make an effort , just yes or no? 

A No. 

Q. . You never made an effort . 

;ffi . BAILEY : 

THE COURT: 

May I have projected 

Counselor, are you 

IlOW going to eXatjine fr om i:Jl;lat has been previously 

referred to as Court's Exhibit l? 

MR. BAILEY : Court's Exhibit l, 

your Honor, yes. 

THE COURT: Then this exhibit, 

if you are going to examine from it, will now. be 

referred to as Defense Exhibit, counselor . 

l·IB . BAILEY: All right. May it be 
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marked as Defense EJ\hibit N? 

(Ccu:rt is Exhibit l \!Jas remarked for 

1dent1ficaticn as Defendant's Exhibit N.) 

. Q . ?.1iss Co\'ian , I ask ycu to examine Defense Exhibit N an 

tell us \'1hether or not that is a photograph of a line drawin,~ 

representing Marilyn Sheppard 1 s bedroom which \~as made by . 

the Coroner's office, do you recognize that? 

A It was made for the Ccroner's office, I believe . 

Q Okay; you have seen it before?. 

A Yes. 

Q Are you familiar with it? 

A Not too yes, I am familiar with it, but since I did 

not mal-te it --

Q From your experience ·~ith it and from looking at it 

new, does it fairly z·ep:resent the layout of Marilyn 

Sheppard's bedrccm? 

A It does. 

Q ., Would you be kind enough to project · it for us, so I 

don't ruin your mach ine? 

. MR • SPELLACY: A:J:e you offering it in 

·evidence? 

· MR • i1\ILEY : I thought it was 

agreed it could be used to illustrate the testi~ony . 

I don't ca.re ·whether it is received as a..11 exhibit or 
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not, since we don' t have the original. 

THE COURT: Please pi·oceed, 

gentlemen. 

('l'hereupcn the exhibit referred to \Jas 

projected on the projection screen.) 

Q Not<J, Miss Comm, would you step to the screen, please. 

First, would you point out to the Jui7 the: closet door 

that \'Je examined in Defense. E.::chibit M, sho\'J ing the blood 

THE COURT: Keep your voice up, 

counselor. 

~,~R • BAILEY: .Yes, your Honor. 

Q And also the main door of the bedroom which is folded 

back in the photograph and also contains blood spatter. 

You are now po;ntin.g to that. 

Did you say in your opinion this was throw-off from 

the weapon on t he bac lt st·Jing? 

A . Yes. 
-

Q, Now, would you point out t he a:rea in which no blood 

spatter was found ~na which you earlier described as the 

· northeast corner of the room? 

A (Witness i ndicates .) 

Q Now i~ould you point out the approximate place on the 

bed where the heed of' Na::c ilyn Sheppard was found, acccrding 

i 



· io6 

. * .. .. ..... .. . . _ .. -. -:--

, . 
•'. 

, c. 

to what you have seen in the picture_, just for reference. 

A I would have to do this -- it would be merely frcm 

the photograph, · becaus·e I 1:ias not present and I have no 

. firsthand kno·1·~ledge of this . 

Q Using this ~hibit 28 as a reference. 

A, '(Witness indicates .) 

Q Just slightly south of the center of the bed? 

A ·Yes. 

Q Mow, t·JOuld yc-u point t o the place tha t ·you just told me 

in you1· opinion the murderer i:ias stending swinging the 

weapon? 

A (Indicating). 

Q And you have designated a spot --

A This is 

Q Approximately. 

A You understand this is only approximate, and this is --

I am not an expert on this . 

r.m • S?ELLACY: I am sorry, I 

cannot hear you . 

A I said I am not an expert on this type of thing. 

Q But this opinion t~as predicated upon the absence of 

blood spatter in this area, correct? 

A · Correct. 

Q So if Marilyn Shepparo'z head was here, the murderer 
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was standing between Mar ilyn's head and . the northeast 

corner ' of the . room, thus blanking out the spatter, and the 

weapon throw-off was over here on the door to the south of 

· the blanked out area? 

A No, sir~ 

Q The bulk cf it? 

A Yes. 

Q And there "it1as nc co;.1s iderable amount of' blood thrcT,m 

up in this area {indicating)? 

A That'a right. · 

Q · Wouldn't you say that that \'Jould have to be a left-

· handed ·person? 

A No. 

Q Why not, tell us? 

A Because there is no difference between a. backhand en 

the right, or this kind of motion 't'Jith the left. 

Q ·Then 1,-wuld you say that the blC'tJS ·were struck by eithe· 

someone swinging '\IJith a lefthand fo.rehand, or the righthand 

"backhand, because of the location of the thro\!1-off? 

A ' It would seen so. '·\ 

I·ffi ~ B..l.\ILEY: That is all. Thank you. 

THE COURT: !-lay · I see counselo;cs, 

please? 

(Thereupon counsel and Court conf e~r~a ~t 
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the Court's be~ch out of the hea ring of the Jury.) 

THE COUBT : Lad ies and gentlemen 

of the Jury, I have been apprised by counselors 

that further ex~mino.tion of l~is s Cowan is antic i-

pated, and we '\"jill have our recess at this time. 

\'Jhile you tll' 

1012 

· ' will bear in mind the instructions given on each 

occasion ~Jhen ycu de';c..z-t f rom this room. You shall 

net dis cusB t hiz case or i·:hat you have heal'd of 

it a!llongst ycurselves ~ nor permit anyone else to 

discuss it uith you, not permit yourselves to 

overhear anything .that relates to this case by 

any means or communication . 

We will have our afternoon recess . 

(Thereupon a ?ecess was · had. ·) 

.. TH£ COURT : Counselor, please 

proceed. ·. 

By Mr. Bailey: 

Q. Miss Cowan, earlier 1·1 e were e::aimining some photographs 

of the t't'JO doors that blanketed the south part of the east 

\~ail, that is, the folded back entrance door, and the close ' 

door. •\ 

A Yes. 
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You examined these as part of your investigations 

after the murder ivas committed, did you net? 

A Yes, visually. 

Q I think you said so~e of these photographs do reflect 

some of the blood spatter that T1Jas apparent? 

A Yes. 

Q Were you able to tell be ex&:nining these drops of 

blood that 111ere on the wardrobe door 1'1hether they we:re 

high velocity er lo'°i Yelocity a.s they struck? 

A I did not n:ake such a study. 

Q · Would it be possible by examination to render &._ 

opinion on that point lJhether or net at the time they str:.lc ·t 

they were t1·av~ling fast or not traveling too fast? 

A You take the g eneral pettern, but this is not in my 

realm of investigation . 

Q In other 'l:icrds, this is not something i.~hich your 

experience would permit you to have an opinion on? 

A No. 

Q Okay. ' De ycu kn01·1 what copper sulfate is, ~!iss Ccli-.ian? 

A Yes. 

Q Do you kn.C'i:J vihether or not copper sulfate is a chenica 

commonly found in medical laboratories and hospitals and 

clinics? 

· A Yes, sir. 
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Q. If copper sulfate is spattered upon or stain~d on a 

piece of fabric such as the trousers here, ·i s it apt to 

remain despite laundry? 

Th""E COURT: Counselor, I am 

having a difficult time hearing you. 

I em sorry, your Honer . 

'.i:'HE COURT: And the Jury is having 

a. difficult tiae he2.rii.g both of you • 
....... . ·~ . 

~ ·~~ • EltILEY: Okay • . 

Q Is copper sulfa te such e. chemica l as is likel y to 

r emain in a fabric oespite one o:r more launderings, or is 

it easily uashed out? 

A This a~ain, as 'Ni th the blood,, depe1'lds upon t he fc.bric. 

Q .Would copper sulfate give a reaction to a luminol 

spray? 

A Yes. 

MR. BAILEY : T1at is all. Thank 

you very much. 

TEE COURT: Ccunselcr Spellacy? 

R?:OIRZCT E..~.HINATION 

By Mr. Spellacy: 

Q. ·. Miss Co'.r:an, this L.: ~:rning en cross examination you r..en- . 

tioned in ans ... ;er to a question by ~::r . :P.a. iley that there ·s.:.-e 


