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· ··~IE • C OTIRIGArJ: The State rests, 

your Honoro 

THEP.EU?OH THE STATE OF OHIO RESTED 

MR . BA!L.i:i::r:' : lay '~e approach the 

bench? 

'1"1-IE COl:"'RT: If you please, 

counselc1·3. 

Yet:. l<:dies and gentlemen at the back, 

if you wish you r.~ay now leave. 

(Thereupon counsel a.~d the Cou?t conferred at t he 

Court' s bench out of the hearing of the jury, 

as follo\·1s: ) 

May we have time to 

present and argue cc:-etain motions ? 
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T:LIB C OU1:Z'11
: Yes , you may, Counselor. 

How much timG do you thinl~ you need or wa.rit? 

Well, we haye in nind 

a motion for di:::ected verdic'c, the question of 

insuff'ic iency of the evic1enc0 . 

It night be best if we both had overnight 

to prepare argument. Does the.t go along with your 

desire? 

'I~:.at i s perfect1~· 
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. all right with rn~. I vJould be just as pleased 

to go fori1~rd nm·i o 

TIIE COURT: Counselor, I am not 

going to insist tl at you go for1:.mrd,, but if you 

· feel that ycu need time to prepare argument on any 

motions that you may want to present at this time 

to the Court nm·z, the Court i.dll give you the time. 

1•~. Bf...ILEY: Well, this is the 

only mo'cio:n ue h::i.ve in r~ind:i a..'1.d mechanically we 

challenge t he ability of this evidence, all of 't'Jhich 

I think is concedt:dly circumstantial,, there is no 

direct evidence o! guilt, to meet the test pointing 

' to the defendo.nt, exc l uding every reasonable 

hypothesis com.:iis·tent \'~ ith innocence , as a matter 

of' l~;w, t hat is .to say , that twelve reasonable mc.:.n 

c annot disagree as to i.'1hether that has been a.ccom-

plished~ 

And I r.up!ros e if we go ~Cl''W3.rd and 

argue first ~Je cn.n !JO:LD.t out the hypothesis ccnsis - · 

tent with innocence .and inconsistent i·1ith guilt,, 

and at the sase tiwe uhich I thinl~ -the State would 

argue the mot ion th~t the f a cts ·and circumstances 

derived from the evidence lwuld satisfy the requir~-

ments. 

TEI: COUBT: Gentle•nen, ·my inclinatic:r 
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is to dismiss the juTy now , and hear the areuments, 

hear · the motion a.rid the al"gwne::--its , for and against 

the raotion::a'I; this ti::ne . 

Very well. I ·will 

do t he best I c a tl. It is net all right a t my 

fin3ertips, but ! 't'ilill proceed if' t hat is your 

incline. t ion ·. 

TRE COWT : Do you feel that you 

need the tir~e 0~1e:might to do the job? 

No, I thLl"lk the 

evidence i s pl~inly insufficient. 

TEE C OU'Ii. T : I thinl( I can h<L"ldle 

this motion )~hi1J l?,ftGrnoon, and hear argumc:~nts . 

All right, let' s 

dismiss the jur-y and do it, then. 

TI3 ·COURT : All right. 

(Thereupon prccee:dings were resuned 't;Jithin t he 

hearing of the ju~::-y , as foll01·~s: ) · 

TI~ com1·r: Ladies and gentlemen 

of the jury!) as y~u have hea,rd in open court, 

we have reached the point in this proceeding .new 

t'l'here the State of Ohio has rested ·: its cas e . 

The tir.;e has nm·i come for the Court to 

hear legal issu~s ~hich Counselor may or may not 

decide to y!'E~ cnt to th:= Court for its ccnzidei~ation 



-._ .. 

10 ~. 

outside the hec.r:!.ng cf the · jur y. You '\·Jill remsnber 

that. you are the finde~s of_· facts, and the Court 

has the sole re:spons:i_bility for determining the law o 

A.'11.d we are going to go forward r..ow in your . c.bscnce , 

in consideration of .legal issues ~ that counselors 

wish to draw to tho Court's attention. 

Fer your purposes this . case will be 

i·ecessed for the day . Ho·wever ,, I am going to request 

the. court constables to keep you here as a matter 

ct convenience, inasuuch as I h~ve need for one or 

· more cf the c ourt constables until such time as ycu 

are returned to ycur hotel. 

<:! '-'o you 'tJill be en yom.· :recess, even . 

though it arn.ounts to an ad jou:rrnnent, you will be 

upsta.il"s in your ju:r·y room unt;il the cons table s are 
1 ' 

available to return you to your hotel. 

While you are a;i.:w.:;,r on this adjournment, 

you will bear L~ mind the inst~uctions given you 

on each occasion td1Gn you l eave the room. You 

shall net diccuss t his case er ·what you have heard 

o~ it amongs t yourselves . You shall not permit 

anyone else to do so, nor shall you p0rmit your -

selves to cverhe2.:r anything that relates to this 

cause by any oedfa.~. o ·f communication . 

In~ofur as you ladies and gentlemen 
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are concc:i.·ned, you a·"e Teccsscd :for thi3 afternoon . 

, Will you escol.· t the ju::cy, . Ir . Patrick, to the jury 

room. 

(Thereupon the jury was excus ed fi·om the courtroom,, 

and tha followi ng proceedings were had in the 

absence of the jurJt:) 

TE3 COURT: Counselor B::dley 

or Sherti~n? 

If it please the Cou~t, 

the defenGunt Sau R. Sheppard challenges the 

su:fficiency of the e'.ridence with 't'Jhich the State of' 

Ohio has rested,, a .1d applies for a. discharge by the 

Court as a matter of le;1·1, undex Sectio~ 2945.15 cf 

the Ohio Code; s1;ccifically :i:.·ef ,Grring to that pm.·t lon 

of' that sectici.1 ·which says , 11.An a ccused person where 

there is not sufficie~1t evidence to put him on his 

defense may be discharged by t he Court, but not 

so discharged shall be entitled to an inmedie.te 

verdict; of t he j ur-y in his f'avo1~. 11 

(Thereupon co~~sel for the respective parties argued 

t ·o the Court 1·:ith :r2spact to the above motion.) 

TIE COURT : The motion of the 

de:f'enda."lt for dL:cl a:rge , or for a verdict on the 

part of t .e jury, directed v e:i.·J ic t on the part of 

\ · .. 
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· the jury findinz him no·t; guilty, are hereby jo:Lritly 

and severally ovc=rr-ul cd. 

L::-;t t he record show that this court \<Jill 

stand adjou:cned until 9:15 tomorro't~ morning. 

(T'nereupon an adjcm.·n::.1cnt t·Jas taken to 9 :15 a..m., 

• u '•aday,, i'r"va.1be.i1 1e, :i..9e5, at hib a time the 

following p:r•oczedi..'1.gs -:·iere had :) \. 


