1R, CONRIGAN s

Re RRIGAN S The State rests,

your Honor.

TZTRTUZON TEE STATE OF OHIO RESTED

.

MR. BAILEY: May we approach the
bench?
TIE COURT: If you please,

éounselors.

Tou ladies and gentlenen at the back,
if you wish you nay now leave.
(Thercupon counsel and the Court conferred at the
Court's bench out of the hearing of the jury,
as follous:)

MR, BATIEY: May we have tine to
present and arzue certain motions?
RT: Yes, you may, Counselor.
How much time do you think you nesd or want?
¥R, BATLTY: Well, we have in mind
a motion for direccited verdict, the question of
insufficisncy of the evidence.

It mizht be best if we both had overnight
to prepare arzumsnt. Does that go aleng with your
desire?

¥2, CORRICAN: That 1s perfectiy




. a1l right with me. I would be just as pleased

to go forward nocu.

TIIE COURT: Counseler, I am not
going to inslist that you go foruward, but if you
feel that you need time to prepare argument on any
motions that you may want to present at this time
%o the Court now, the Court will give you the time.

MR. BAILEY: Well, this is the
only motion we have in nind, and mechanically we
challenge the ability of this evidence, all of which
I think is concededly circumstantial, there is no
direct evidence of gullt, to meet the test pointing
to the defendant, excluding every reasonable
hypothesis censistent with innccence, as a ratter
of law, that is to gay, that twelve reasconable men

cannot disapree as to whether that has been accom-

plished.

And I suppose if we go forward and
arzue first we can point out the hypothesis ccnsis-
tent with innocence.and inconsistent with guilt,
and at the same time uwhich I think .the State uwould
argue the moticn thet the facts and circumstances
derived from the evidence would satisfy the require-
ments. .

THE COURT: Centlemen, my inclinaticnl
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is to dismiss the jury now, and hear the arguments,
hear the motion and the arguments, for and against
the potion at this sime.

MR, BAILTY: ery well. I will
do the best I can. It is nct all right at ny
fingertips, but I will proceced if that is your
inclination.

THE COURT: Do you feel that you
need the time overnight to do the job?

BATLEYS No, I think the
evidence is plainly insufficient.
¥ THE COURT: T think I can hondle
this motion :this afterncon, and hear arguments.

MR, BATIEY: All right, let's
dismiss the Jury and do it, then.

TiE COURT: A1l right,
(Thereupon prcceedings were resumed within the

hearing of the

C.J.

uzry, as follows:):

TR COURTs ILadies and gentlemen
of the jury, &s yosu have heard in open court,
we have rcecached the peint in this proceeding now

where the State of Chlo has rested "its case.

The time has now come for the Court to

hear legal issues which Counselor may or may not

decide to prescent to ths Court for its censilderation
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outside the hearing of the jury. You will remember
that you are the finders of fgctg, and the Court
has the sole responsibility for determining the law.
And we are going Yo go forward now in your absence,
in consideration of legal issues, that counselors

wish to draw To the Court's attention.

Fer your purposes this case will be
recessed for the day. However, I am going to request
the court constables to keep you here as a matter
of convenience, inasmuch as I have need for one or
wore of the court constables until such time as you
érg returnad to ycur hotel.

So you will be cn your recess, even
though 1t amcunts to an adjournment, you will be

upstairs in your Jjury rocom until the constables are

avallable tc return you to your hotel.

o

¥hile you are away on this adjournment,
you will bear in mind the instruections given you
on each occasion when you leave the room, You
chall nct diczcuss this case or what you have heard
of it amongst yourselves. You shall not permit
anyone-elsc to do so, nor shall you peralt your-
selves to cverhear anything that relates to this
cause by any nmediacof communication,

Insofar as you ladies and gentlemen

{
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are concerned, you are reccszed for this afternoon.
Will you escort the jury, Mr. Patrick, to the Jury

IOChl.

(Thereupon the jury was excused from the courtrccn,
and the following proceedings were had in the
absence of the jury:)

TIE COURT: Counselor Ealley
or Sherman?

BATLEY: If it please the Court,
the defendant Sam H. Sheppard challenges the
sufficiency of the evidence with which the State of
Chio has rested, and applies for a discharge by the
Court as a matter of law, under Section 2945.15 of
the Chlo Code; speeifically referring to that portion
of that sectica which says, "An accused person where
there is not sufficient evidence to put him on his
defense may be discharged by the Court, but if not
g0 digcharged shall be entitled to an immediate

verdict of the jury in his favor.®

(Thereupon counsel for the respective parties argued

to the Court with respset to the above motion.)

THR CCURT: The mction of the

defendant for dizcharge, or for a verdict on the

{eh

part of the jury, directed verdict on the part of
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the jury finding him not guilty, are hereby jointly

and severally cverruled
Let the record show that this court will

stand adjourned until 9:15 tomorrow morning.

(Thereupen an adjournment was taken to 9315 a.m.,
Phuvsday, MNovembey 10, 1668, a2t uwhieh time the

following proceedings were hads)




