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VOIR DIRE EUJ1I:~!-:..TIOH 0:1 LOUIS H. FREIRE!CI-I (ccntinuc · j 

'IS::! Mr . Spellacy: 

Q, ?.Ix. · Frei:ceich,, r.cv3 you ever be:en a witness in any 

k in.d cf' a case? 

A I was a witnc~s in a:n accid::nt co.ze one time . 

Q Hm-J long a:::;o ·;-;culd '-:at have been, roughly, if you c::.n 

estimate? 

Q. Ko,·;, is there anytrdng abou·G that exper ience as a 

witness in an accid:::r.:t ca:;:;;;, that 1·;ould prevent you f':com 

being fair and i~p~~tiul in this case? 

A Uot t hat I k .. >'1.C!'J ot. 

Q. Let me ask you this: were you one of the parties in 

e lawsuit? 

A No.:i I was not~ 

Q . You were a \'Jitne3s for one of' the parties, is that 

correct? 

A That is cori·ect. 

Q Do you have any close friend::: or relatives ·who are 

police officers o~~ associated i1ith any police department? 

A Close friends? 

Q, Yes. 

A Uot close. 

'\ ·: 

~,. 

l " I· ' i •: 
\ 
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11 

t 
Q. You haveacquain'·ancc~, then, who are police officers? 

'. . ., 
'· ·' \ 
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.A Hell, the Po_ice Chief 1.:.ves around t he corner .fro: 

me a..11d I t alk to him, ! cay Hello 1:Jhen I see him. 

A That. is Gun l~~kc of Berea. 
'I' ' ' ' 

Q The Berea Police Chief, is tlat right? 

A Yes. 

Q Do you discuss po_ice business with Chief' :Yanl<e·? 

A Not at any tiEc t .. c..:c I ever recall , and I hope I neve:i 

have to. 

Q :Now; Judg~ Talty i1ill . tell you that in we i ghing the 

testimony c f police officers, that you are not to give then 

any greater 1·J'8ight er a..'1y lesser 'l.·;eig.'1t solely because they 

a:re police office~s, tl1at you a.re to 'l'Jeigh the t estir110:-:.y 

just like you :·:oulc c.'!:ly ct.her 1·;itness , taking all thin,:sz 

into consic1eration, uculd you do that? 

A I would. 

Q P.nd merely bece.use he is a police officer, i f' police 

officers t estify h~l"a, you don't have to give then a y grea'i- .:;r 
.. ; 

weight er any lss~e:i:- 1.~eight. solely because they are police 

officers, will you follm1 ·;;r.at instruction? 

A I 1'10Uld. 

Do you he..va a:1y friends o:r relatives 1'~ho are as sociz..tc .d 
\ 

'\·1ith the County Corcr:2r : s Offic e? 

A No. 
\ 

\, 

Q, It is a;itic:...:;::.t·::!d thc:i; re9r;,;~cntatiYes of ths.t office 
,, 



79T 

lJill a l s o testi:?y he:;:·:::,, and if Judge· Talty were · to give yo 

· t he same L.'1stl·uction.;:; th2t just been.use t hey are public 

officials, that ~rou should not g ive them a...'1.y greater ueight 

.or any lesse r 1..:ieight solely because : they &.re public c :f:fici..,ls, 

would you fellow ·that 'i'1ztruction of l m·J? 

A I ~iouJ.d . 

Q £.!cu, do you :rr;alize in ou1· system of jus t i c e, the 

defendant i s prcsi.;r,1;.~d t~ be inncce!lt until proven ·guilty,, 

you understand thu.t·? 

A Yes, I do. 

Q And t hat the bu:r·den is upon the' State of · Ohio to pro' 0 

hilll guilty · beyond a reasonable doubt, ycu understand that,, 

tco? 

A Yes. 

Q Judge Ta.lt~1 , at the propel' ti~e,, ivill instruc t you 

as to thec1efinition of reas on2..ble doubt, will y ou follow 

the '· instruction 'Ghl:'.t Judge T!llty gives to you at that time: 

as to the definition of :ceD.sonablc doubt? 

A I will• · 

Q. r also anticinate that Judge Talty will ' t e ll you tr..a-1 

t here a.re various ty • .Jes of evidence, what "we 1~e:rer to a.s 

direct evidence, thG.t i s , evi.dence from · e: witness as · to 

t>1ha t he sal:J,, what he heard , and t h0n there is also what \'1e 

rei'er to a::: c i~c '::..:/::>..:::.ti:l_ evi dence ,, that is, evidenc e 

frcr1 i·1hich you ''S a juror , rr.;:.:·f infer a fa.ct i'ror.i. f a cts 



are31roven to you , y :·:it:"lCSSuS; a.:ad that i s 't'Jhat 1:Je mea::.1 by 

circu .stantio.l e· i "-:;:J.ce$ 

Now .:i a.'1 exc21::::ilc c:f that ·would· be that assm.'ling ·uhcn 

t>Je cau:G in the buil(;ing this morning~ ·the.t the sun im2. out, 

the ter.1peratu::-e ~·:~s in the 70' s .:i t:- o streets were dry, the 

grass . -.;·m.s dry, the buildingi:; ·uera dry, the trees · 1-:e:i:e dry, 

e.nd we d idn ~ t · h:. v0 occa.s .:o~ to loo: out the build intl; u t il 
,. 

1·J e 't']ent cut . on ou:!' r:.con recess, end wh2n ·::Je \·Jent out, t~e 

' 
" so;w that thci str:::;cts ~;ere t·;et , th8re ·i·Jzre puddles in the 

side-m:.llt, th3 tuildin.::;s t;c::.·e wet, t'.e grass 't'JO.S w<::t, th::: 

trees were '·!et~ -;.;e could reaeon~bly infer frcm t hat ~et o::: 

facts that sct::2ti:Je bet;.·ieen the Lom.·s of nine otclock o..nd 

twelve oic lock i?:1en i·JG 't!er.t out fo7: our noon l·ec ss, th~t 

it had rainec.. 

This is l;h~_;;; 1;a nean by cL~umstantia.l evidence. Do 

you fallow th<lt. '? 

A I follou you, b·u-t I -- I wouldn it go along 't'Jith tr~at ~ 

Q All right. You 1'JOUldn ct 

Unless I h.:.c p:.·ocf, it e..ctua.lly rained . They may t:"Vf 
watered the strcatc. ~ \ 

A 

\'!ell, cir, I ·c2.s just e.;oing to clarify that. \ 

If you sa~J the:::; just the st:l.·ects i.iere i:1et, you cor::e tl 
:~: ::::::~-o , that it had rained, er thaO they l'"1d uaterel 

But iT :;c~ o::., ~\.Cdleo en tt:o oidm,111<, and the \ 

Q 
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l:et ,, y ou could z·casonz..bly i!1.fer fro!.J that set of i'.::i.c ts t hc.t 

it had rained~ i s, ' ·(; th::;;:; rig~t? 

A I supposG you ~ould G 

Q rO"Ji, if hin Honor Ju:lge T.::.lty -:·Jere to tell. you thc.t 

circumstanti~l evidc~ce, ~ropGrly pToven ,, is just ~s good 

as direct e~1idenc 0 , 1;ou_d you f ollcw that L~st1·uctio:1? 

Do you undc:'!J·c.:nd t lle question, N:c . Freireich? 

A Will you reps::.t tl;.ut once t1o:i.·e? 

Q. If Judge Talty \;~ :.~e to tell you that circui:'.lstantial 

evid~nce, prop31·::.!..8- p::-c··cn, is ju::>t as good and just as 

binding as di2·ect cv:.aence, \'Jould you folloi·1 that inst ructic.:·l 

oi' law? 

A No., I ~-;ould r:ct. So:·=ty. 

Q. Then you 1.:ould :iot be able to take tee law that 12.s 

Eonor Judge T~lty eives to you, is that rig.~t~ 

A I didn~t thinlc. I 't'Wuld be asked that. 

~ Pa_~a on ~·e ,, sir·? 

A I didn~t think I ~oul' be asked that. 

Q My qt:es tion is, s i:c, would be abl e to take that 

principle of lmJ ·C,hat Ju ge ':'alty gives to you? 

.A ! don't believ~ I could. 

Q. You uould t hen not. be able to apply this 

A May I exp_uin ~y~elf? 

Q. ·o. Icu :;otLc'! th:;n , if selected as a juror, be ur~abl~ 
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to follow the la-:·· th~t th~ Com .. ·t gi11es to you and a~)ply '·ha« 

l a.i'1 to the f2.ets in this ::;:;2::.~tict:la!:' case, i s that rigLt? 

I au going to object 

to t hat as put. 

'I'EE C 07JP.T: Ove~rulco . Do you 

understand the q_ues·Uo:n , E:r. Freireic h? 

A I 1·iculd take th::. -- ! 't·;ould fellow the o:;.·ders thr:.t 

you 'l'lOUld issue. 

TBZ CO"URT: hill you please put 
if 

t he question? 

Q Would it bE: fair the!.'! to Bay, !·1r . Freireic.1, 

1:10:::-ds, that you don't believe in circumstantial evidence·? 

A I do not bslie\o in circumsta~tial evidence. 

Q All rigl:t, s~r., you have ansrn~red r.1y que~ticn.. T1 ... .::n 

you would not on principle '!Je able to follow i· hat Judgl 

Talty tells you, is tha;i:; 1·ight? 

I object. 

Sustained . !;.~ay I 

see CounsGlo~s, please? 

(T~ereupon Court and Couns ·l conferred at the 

Court~ s bench, ou·(; of the hea:ring of the jury 

panel, as fol_m·rn:) 

THB COuT.T~ Gentle~en , I believe 

the p:::·ope:r quc.:;tion at this poi."l.t _, is whether or 

r..ot :.e · .. ;c-...::ld b~ s.'.Jle .. o follc~-1 th·:? lm~ t hc::..t tho 



CouTc·' givc.s h~·.1 ui·ch :respr::ct to circunstantirl.l 

evide!1ce,, if e1c Co"1::t cha1·ge ::; hi~.1 o::::i t_1e l&t'J 

cf circum.Jtantia.1 evi ence,, ·uould he be able 

to :follow the l.::tl•J tr-~~t the Cou:::t t-iould give 

him. 

£.fil . S?J:LUtCY: I already asked 

him that qu.::.:s·cic _ <:::ld he said l e cculdn ~ t. 

I think he is 

I object, your 

Roner, · beca.use I acn ' t thil-.:.;: the old chest mt 

about th= J.'air:.stcr:'.!1 aa:=que.tely adv.:.ses the 

evide:1ce is, "-:'ld there is D...:.'1. auful lot cf 

confusion a..::.~c::.3 l ay:ncn as to l~.1at i'i:; is. 

I t~1i'.:'l.k if !n.·cper questions a:re put 

describing a true set· of strong circurJstanti.::i.l 

f'acte, th:i:c ·::;110 ui tness Houl d respond, yes, 

being a ac.:.antist. 

:Sut _ do:::l ~ t thin."- ·1e has got a cle~r 

pictu_·e of' •.:h~t L is going to be asked to do. 

T!U COUl~T: Well, you gentlemen 

underst2.nd my present ste..te of mind, -:·i ith respect 

to what the next question should be, do you? 

Ye~, your Honor. 
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{Thereupo. p1•occ::ecin.,ss ue:ce resumed within the 

hearing of the jury ,1nel, as follo1vs:) 

By Mr . Spellacy: 

Q Hr •. li"reL·e::ich, 

to instruct you th t 

if' J·dgc Talty 

circun·1stfuLtial 

as a r.iatter of' l uw, 1'1e::.· ­

evidence properly p?ov~J 
ic just as geed as ci:rect evidence, could you :folloi'J th:J.t 

instruction? 

!.ffi. I cbjGct . 

A How 11ould that be th::it you could p:roperly -- · · · . .. 

Q, Sir, my questioYl ic zimply would you follot·: the 

If Ju ·g~ Talty 't-;"·3 G to tell you that cil'·cu~stantial 

evidence, p:-copc;:cly pro-.J~e 1, is just as good as direct evider_ G, 

would you follcw tnc...t in$t: uction of lai1? 

A No' I ''iCUld not. 

Challenge for cause, 

your Ho~'!or. 

I t\lould like an 

opportunity to cx~nin , , your .. _onor. I don't 

think circu::nstantia.l evidence has been defined 

properly to t his -vi itness or this prospective 

juror. I w::uld like an oppo:.ctuni'Gy t o do t hat. 

TE8 COURT; You may inquire~ 

Counselor. 
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By Mr. Eai le:n 

Q. M!'. li"!·ei::"elc~:;; i :::· c:"..the;: side r e lies on circm'lStar.tiu 

evidence to pro ".e a fact such 2.3 the guilt or ir..noc ence of 

you is that unles'.3 t:;.~ c il·curas·cances s hewed in your c;~p.:::ri;::: ':!C 

and judgr:ient the;c noctor Shep:9ard , e.nd only Doctor Sh2,?p.:: d·r 
committed t he c»i:'.B, ""' t!"'t all other possible pcrpctr:itcto 

a.re excluded by this GVidc..'lc e , u.:.le~s the proof i s t ho.t st;;·r;.'.! 

circumztan t i ally;; tl.1a'c ;you must a c quit, a nd you mus t cnlJ j 
accept that p:rocf uhich pi:.'lpoint s Doctor Sheppard and e:i;:clul::s 

everyone else , an· Q:'ly lo:>Jar e t age i..11 th.'.lt you can a nd '·:il l 

be directed i n f~ct t o !ind him .ot guilty. 

Neu , i f the ci.:..cu;"Jsta.ntial evidence is put to you ;er 

consideration ui·ch ·chc.t v0r:y strict r ule, could you f c l _c:i 

the Court's i~~t:..·ucticn~ i:.'1 t .1at regard? 

J:-2. CCBP.Iv!:.N : Objection. 

Objection. 

Objection sus t ained . 

The pron~ec~ive ie~bcrs cf the panel are i nstruc ted 

to disxesa:·.:.; tli.e q_ucztion in t hat :forn. . 

Cour..seloi- t·rill please put tte questicn 

again i n t. e p~o~er fo!""..u, if you intend to res t ate 

it, Cou..risclor. 
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Q Has anyone ei7Gr explained to you -- and the a..Ylswer is 

just yes or no -- has a:'lyone ever' explained to ycu or t ried 

to explain to you ·iha.t ciz-cumstantial evidence is? 

A Yes, · they have . . 

Q As an a.ttorncy oz· as a me!.lbcr of' a pro:fession? 

A No, just amongst the fell0i.·j members in the office. 

Q. All right. So ·cheze are all non.-la•Jyers 't'Jho have 

given you this intormation? 

A Yes. 

Q As a resul~ of those conversations, you have some ice<~ 

in your;-raind as to i-1hat circumstantial evidence is~ as we 

use in t _his court., is that right? 

A Yes . 

Q Now, Mr. Frci1·cich, if you •~e:re to walk into a roon 

that 't':as locked fr·rnii ·che outside., and you saw one man i-:ith 

a smoking pistol in his hand , and another man lying dead on 

the floor, and you were satisfied f'rora the physical and the 

scientific evidence that the gun that shct that man i·ms 

held at least twelv.; feet away, far beyond the rea ch of an 

~rm, could you conscientiously find as a fact that the pe?smn 

holding the gun xathc::c t han the decedent and no one el£:e ha1~ 

fir,;;d that shot, idthout any direct evidence by a witness 

t hat they saw this $hot fi:rc;;d? 

i-:8.. CORRIGAl· : Objection. 

~I::!: COURT : Objection sustained. 
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Q I f t he Court !nct~ucted you that as a citizen and a 

juror, a sst:r.1ina you \·:ere f:;C:::.tec. en tl e panel , t hc.t you had 

a duty by l a:·J to conzi ·~1· ~~'ld act upon a ny kind of' c ldence 

tha.t r.1ight be adr.:i"Ctcj by t: e j udge f or you? C<?ns i dcra.t.:..cn., 

would you l'efuse to do tint dut y? 

A 1'f.nat do you r.1:::;:;.n by that again .) sir? 

Q If t he Com.·t m~r3 to in::;tru~t ycu.) e..ssumi ng t . at yoi:. 

o-:: ,:!.nel, that you haye a. duty .:n t!":.c 

lc.w to ccnnide:·::- a..r:d 2.c·~ i;pcn as :y·;:,u may see fit u~y evidc:-.c.:. 

juTor , 1:1culd you refu::H:: to obey that instruction? 

A I mi ght be ~tu_::lid, but I just donrt quite get :.>c~e of 

the i~casoni~z. 

Q. You do n~ ·. m:.de:.-sta.nd the quest ion, !.TI.• . Freireich? 

A Ho •. 

Q You unde?ntand that if you beccne a juror, th~t you 

idll be a sked to jt:dgc: the fo.cts in·. the ca3e? . 

A I undi,;;r·sta::.d. 

Q Ycu '\'1ill be asked to decide i:ihich wi trn:rnses t o belie~~. , 

a nd 11hat inferences to d:·a1'J frc:n tI-:.e f a cts lihich c:..i.~e pro~1cn 

to your ~atisf~ctic~? 

A Rieht . 

Q. ,., .. The trial ju::1ge , on the othc:r hand , is t he person 

who giyes you t::.e rules t o be c.p;;ilied .) a nd ·exerc ises his 
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only sou~·ce of' i;;~:::.t tl:~ :·ulG.s e.re to be applied, not your 

mm ideas a.s ·;;o ·::;n.c 1<:.:!, but only -; hat Judge Talty sa.;s. 

Now, ii' Jud:;_:•2! ':f~lty SO..;}'S thn:t ycu have a duty to 

consider all oi' th3 evid::mce:i dil·ect o:r circUY.1stantiul o::i:-

any kind of ev-id<:ince tLct yo ra~r br: permitted to hear as a 

juror, and to m2.ke you:::- ju g:1ent upon that cvide::icG,, ~;ould 

you refuse to i'o- -. -:-:; h is i..'1struction? 

A No, I would net. 

Q How,, you h:'.'1..'7('; t":)ld us that you tci,ve a pre-conceiv3d 

noticn c f 't'ihs.t circu:;1st~ntial e1rld ~:.nce i:;, a.'1.d th1t you ':w, · 

gotten it from. convc::sc.tionr:: i.'iith friends or busir..Gss a!'.:3oc.;

1
._ 

ates . 

But ii' Jt:d.::;& 'l:c~lty t0lla you that· the lai·1 nc.ys c ircu:-.:~ 
stantiul evide:.'lce is ::;o~~·::.lling ve: ... y different tl:e..n you t lcu Aht 

it was, but ncnetl;Glc20 t:C,e.~ is lJhat the 12.>i says, as he l 
descri.br.:s it:i could you a ccept his i ~st:i.4uction and put asidE 

whatever notions you r:..:J.y !i..ave ha d in the p3.st ·as to just 

"1hat this ci:i.·c m.::sta.~1tit?._ ·evidence is all about? 

A I have r-1y o ·;n opinion of circumstl!ntial evidence and 

no one can cha:~J;e it. 

A No. 

Q Do you xepres .. nt that you could never comrict ti. .. :l...'11. 

on c ircumstantie.l e;ridence? 

;:.m. SPZLLl\.CY: Objection . 
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O~jecticn sust~ined. 

Q. Would yoi:..r opinion u::iout ci:~cm~sta.11.tial evidence or 

you1• concept oJ: it p~· :;·J·~:nt ycu frcm :finding a :man guilty L' 

only circumstantial 1l..3J:.'e of'fe1-ed to pro·1le tha.t guilt, des:;?ito 

the inst:ructions of the Ccu:ct to the contra1·y? 

Objection. 

A It would. 

T~~ CClTP.T: 1'Tnat "l·ias your 

A It would o 

T!IB C OU:F:T: 

· stand. 

The same challenge, 

your Ec.r.or" 

TH.I! COURT: The question is 

peroitted .. ~:::.e anm=cr may stand . 

i-~:i.y 1 ~e8 Counselo1~s, please? 

( rm C '"''- "Ud ('.Q",..._~"'-1 CO"'.Per_·,,.p_ ~ a+: ·l-h,.., ~!.l1ereupcn ou:.. ·v a. - w. •_,._. ........ -'"' ... ... -

Cou:rtis bench out of the l1ec.ring of the jury 

panel, cs fcllo-:··5:) 

THE C OD1\T : Do you wish to 

1·11< o Bt.II~ : I am not satisfied 

he understa.7lds ·:l1at we a.re talkine about, but 

I can 't thi:~:: oz o..ny oth3r uay to put it to hi!:i. 

-· 
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I uill not c:_-;pc:.::c th;: ch~ll~ng,,; for ca.use. 

You l'Jill not oppose 

Ko, siro 

T'i:.:! COli'TtT; LGt th8 z-acord shO'"} 

• 
t. at th,;; St2..·c:::s chc.l:!.ense for cause, not being 

opposod by Cou. ;;:(;lo:.~ Bailey, is hereby granted . 

Excune me :> your 

Eonor. ~·~o.y the r0coi-d sho:·i that t:e join in that 

'I:..;..:;. COIBT: The. record may s· 01'3 

th::'.l.t you join :i.x t~e chc..lleng.a. 

X·~. :?1·ei:• ~· icl1:> t: e Court wishes to thank 

you and express t .e g:.-at1·~udc of ee.ch of us 

po.rtici_,ating :L11 tl is trio.1~ uith. respect to 
. I 

your ·willingn;;sc to serve '..e:::-e as a juror, s.:.r, 

if you were s2lcctcd es a juror. 

'i:'h3 Cou1·t is eoing to excuze you now, 

and wishes tc cc::::.::cr..d you for y our franlmess · 

ar.d your !'ort:.n·ie;.h'Cr...;;ss, and the manner in 

which you hc..YG responded to Counselorcs questions. 

Eefo::e excusL11g you, however ,, Mr . Freh·eich,, 

the Court in duty-bound and hereby instruc t~ you 
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•· that you ~he,11 not discus;.-; any opinim1, sir, 

uhich you ~s.y !!..::'1.'lc about t .e nerit s of' this 

case, 0 1· pc:tr.1 :!.t anycne else, ~vcn wembz!'s of 

your :fc::.mil y , sh·, to discuss their opinions 

tha;i; th;;y mr:~y hJSG abo:.:i t this case , e.bout t 1e 

merits oi' u:.J.til such ti::z ~ Mr . 

retv.rned ·i·cc VG:tdict in t nin ca;:;e in this 

court:i.·oom .. 

Be you ur.::ie:cstand rr.y inntructions, 

sir? 

I ao. 

T~ CC1JRT: And will you 

follow t!:.~L1, :.~::.· . Freireich? 

Y ... s, ·r tiJill. 

T:3.'E COlD'i': Th.a.Vlk you,, sh·, 

and you are i:lGreb~l e~cused . 


