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t he def endant, :further 

to maintain the i ssues on his part to be main­

tained, called as a witness DR. PAUL L . !(IRK, 

·who, having been fi r st duly s~·~ orn, was examined 

and testified as follows: 

DIRECT EY..P.!-i:il~ATim! OF DR. P.A1JL L. KIRK 

By Mr. Bailey: 

Q Sir, will ycu st~te your name? 

A Paul L. Ki!·k ~ i~-i-r-k . 

Q Where oo ycu l ive? 

A 1064 Cresto~ Road , Berkeley, Ca lifornia. 

Q, What is you!' cc~upaticn? 
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A I am. ? ?ofessor cf Cximinalistics, Schoel of Crimi nology 

University of Cal iforni<?. , Berkeley . 

I am also a p:rh1v.t e ccnsultant in me.tte:rs concerning 

both civil and cr ir.:inal cases . 

Q And how long hava you held your teaching position? 

A I have taught at t he University of California since 

1925, in various cap~cities. I t~ught previously to thut 

as a teaching ?.ssistant cnly at t h e University of Pittsburgh 

in 1924 and 1 25. At the University of Califcrnia I i·ms mad e 

instructor Ll'l 1929; I ;ijas an associate prior to that., and 

.teaching assistant. 

I '\'ias made assis1;ent profess er 1n 1933. I was nm ' e 
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associate prcfessor in 1939 . I ~aG m~de a full professor 

in 1945. 'l'his i.::o.s all in bicchemistry . 

In 1949 c·~ '50 -- ll.~ 9, I believe, I 111as ma.de assoc iate 

full profess c::.· of bioche::.'.lis ·::. :ry and. criminalistics. And in 

1954 I gave up tee biochemistry ".rJcrk and tvent into c rir.ainal­

istics as full prcfessc· crimin~listics, full time. 

Q, l'n1at docs c ri!l1inalistics invollle, doctor? 

A Criminalistics is the subject th<lt is ccncerr~ .::d i·Jith 

physica l ev1aci1ce, tl':::~t is, the exe.r.:ination and i del1tifica­

' tion, individ~a_iz~ti~n , ar~d interpretation cf physical. 

evidence of ell typas . 

·Q bcctc::r.:> i:Jould you give us a :resu;ne cf your educaticno.l 

background ether th~n that which you just a-=sc ribed? 

A I first uent to Oi1io State Univers ity in CclUi:!bus 

for four years; fcllo1·1i11g graduatio:1 from Randolph r&lccn 

Academy_, Maccn_, Virc;inia . I took the Bachelor cf Science 

degree in chemistry. 

I went f1~c!ll t here to the University oi Pittsburgh 

\·Jhere I took the l-1e.s"Cc:rs degree in chemistry. 

I went from thei.~e to the Unive:rsity cf Berkeley where.· 

I tcolt the Dccto:rs degree in biochemistry, PHD, in the 

Biochemistry Depa:·tment. 

Q, New, ho'\~ lcng Lave y ou been ivcrking as distinguished 

from teaching, on the subjec t of ~riminalistics, that is, 

physical evid er-ce? 
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A on was in 1935, and I !mve .be.l 

doing it ever since tt-w~. Or"' ccu:.·se, I had to inte:::·ru5rc it 

\'Jas on tl~e 1-1a.nh£.tt 2..r. :.~·c~ect at tha t tine. That inter_ uptcd · 

both teaching f'.::-1d im:E:sti~r..:Give :i·;ork. 

Q When your ~· 0:~1~ at the !•Cw .. hat tan Pi-eject tms concluded 

did you return tc beth teaching 0.ctually 

doing the \JO:r:-.'? 

A 
' ) 

Q Have you bE:-::n invol •.rcd in le.ga..l cases p:rior to thin 

one? 

A I have bean invol ved in ever t1rn thou~e.:.1d . 

Q Civil e.n' c rimino.1? 

A Civil and cri::-:i:r:.:J..1_, p1·osecution and defense, a!ld 

plaintiff end defense . I worked for beth sides, en both 

civil and crimino.l ~io.tte:rs . 

Q Doctor, ho..·..rz you authored any il~ritten naterial in 

the various fields in t1h ich you have taught and been 

educated? 

A I have ublished about 240 publications of one type er 
·. 

another, 'tvhich includes four bocl·~s . It includes fcur 

encyclopedia l'.rticlcs . .fost of it is the reports c f 

There are, of cou_ se_, a fe;·i things lilce bock ·rev.iG?l::J.s 

a."ld so fo~·th, i~1c L. '.:' co:} in tt::;:::: lisL 
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Q Doctor, we le~;.~:.ed f:i.•om a prior i·1itness that the 

Cleveland Police D::)i:,a:ttm<::nt has a bock c2.lled Criminal 

Investigation, by fav.1 !~irk, in its library; are you the 

&uthcr cf that book? 

A I am. 

Q Doctor, do you belong to any -~ 

A Pa1·dcn me. It is Crirje L11vestiga~icn, rather tha n 

Q ! am sc-:.·?y , C:•L2e L'1vestigation . lThen was tha t beck 

initially published? 

A It w~1.s :: .. ubl:l.s~ej ::..n 1950. It is being revised at th.;; 

present time to r,10..ke hie volu!:lc::s. 

Q Do you belc:.[; to any professio:ial organizat ions or .. 
societies? 

A I do., yes. ::: belong .to the P .. me:rican Chemical Soc.i.:ty_; _, 

cf course~ since 1923. 

I am a ruewber cf th3 P.merica~ Association for the 
. . 

Advancement cf Sci<=:::ce; the i~.r11e:ticc.n Society of Biological 

Chemists; ths l\.rneric22.1 Society cf Cri~inology. 

I am e. fot'll:.ding r:1Gmi:ler e.na presid ent-elect of the 

California Assoc iatic:n. of' Cr i mir..D.lists. I am a member of 

the British Fcrc~sic Bcience Society . 

I am a fellot·i of the A"?lerican Institute of Chemists. 

I am a fellc•.<J of the Ee:,; ::c:ck Aca.d cm;y of Science. 
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r1ember o:f the IntE:::-21v.:ticnal l'.::nociaticn of Forensic To:<i-

cologists, and t he r.ct1ly fcr:ri:ed Inte:rnaticnal Association 

of Forensic Sc iencec . ~·:c: just had it in Copenhagen a fe'tlJ · 

months ago . There c..:re s t ill a feu ethers. 

Let's have them ~11, please. Q, 

A tti 1yU1ts tis ' h!i ~:1:1 ;t ~:If 'isl 

Consul-Ging Ch(;r~ izt:J and Co:nculting E:."l.gineel"s. That is cne 

of them. 

I can 't t hink o:? any others e.t the moment, ct.her th=i.n 

honor societies. 

Q. Deeter, othe:z- tha.n the teaching you have dcne at t~1e 

University of. Pittsbu:.ngb. and the University c:f California in 

Berkeley, have you h~o ccc~zion to l ecture? 

A I have l ecttrea o.ll over the United States, actually . 

Q, And cf the uany civil and crL~inal cases that you 

indicate you have been ~nvclved in in the past, are these 

all cases t hat arcse in Califo?nia? 

A · No . As a rr.attc? of fact, they have arisen pretty 

much all over the "t-mrld . There h3.Ve been ti·Jo crigi!.1.ated 

1n Okina~·Ja , and I he.VG teztified in 01):.inawa o 

I have testified more than once in --

I object. There is no 

questic~ before the witness . 

Q Tell -.:s the ju::.~isdie:t:'!.cns in 1;:h ich you have testifie.J? 
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Louisiana, Idaho , U1.shingto~!, Oregcn,, Calif ornia , . Mev.o..da~ 

u:-izona , and Okinm<:~. 

I heve 1nvesti <J::::i.te- in addition in som0 additional 

places.· I have cn e case cur:i.·ently from J E.l:'laica . I have 

had cases from Engl.:;!.nd. I have had sever a l from Ca..:.ada . 

I have them f r om .I2.t:aii, f1·cm Al aska . 

I tl1ink. t hat is :yrob'1bly the gecgraphico.l dist··ibu'cion 

c cmpletely. 

Q Have you eve::1~ c0n e o.r:.y studies or e::,peri ments ~·J:!.th 

dry blood? 

A I hav·e. 

Q · How long h:;:.v;;; you been working "VJ ith dry blood? 

A I ·would e:sti!.1ate since about 1937. 

Q A."ld have you published any pap0rs on t he subject of 

dry bleed? 

A I have published a nurnbe_ cf papers i n tha t general 

area, yes. 

Q Do you know r·:a:l'.'y CC\•:an? 

A I do. 

Q When d id ycu first rr.eet he:r? 

A I am n e t quite su:ra . I ~et her several years age 

and I ha ve k.."1oi·1 her quite well in recent times. 

Q Deeter, i·Jhether e r not in late 1954 or ea rly 1955 you 

had scrne cccas:i.cn to •~ e somet~1~ ';"'!g to ao i·i ith the c se o-Z 
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A ·· I did, yes . 

Q, By ~Jhcm '!.-Jere you .?i:i~st contacted i..ri this case? 

A William Cc:rri.:;:..."l .-

Q Had you had so:-ne conversation ~·J ith him initially? 

A Yes, I was c i:1lled by him by phc .. e. 

A Yes . I c ame to Clevela."'!d . 

Q And irihen you Got to Cleveland ".:Jhom did you meet? 

A I met Mr . Co:~~~1~. 

Fix the time, counselor, 

please. 

Q When did you a :aive in Cleveland? 

A I arrived on January 22 , 1955. 

Q You ~ere met as you arrived in Cleveland by Mr . 

Corrigan? 

A I met Hr . Corrigan in the hotel, the old Hollenden 

Hotel. 

Q And did you see anyone else connected ~iith the Sheppn.!'d 

case while you were in Cleveland on that first occasion? 

.A" I did, yes. 

Q 1-r:ac? 

A Well, of course,, I s~w the t1rn Sheppard brothers ,, 

Richard and Stephe~. I saw their families, of course, as 

well. 
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I saw Mr . Pa:r:rinc,, ecpecia.lJ,.y, one cf .the prose~utors , 

at that time. I believe he is a judge at the present time. 

He made available to me f er inspc:ction the evidence held by 

the district attcr eY at that time. 

I den' t knew offha...vid exactl~/ '!:Jho else I met. I met a 

number of ether people, b'..l.t I think the connection \'J ith 

the Sheppard case t.·JSJ,s p1·cbe.b l y someivh:it rer:iote. 

Q, Did you r:1eet this fell cl-1 r .ight here (indicating )? 

Q u:11ere did ;10u see hii:1? 

A In Clevela~d jcil o 

Q Did you lla.ve scme conversation t-Jith hin1? 

A I did •. 

Q Did you do a.nyth.::..;1g beside t a lk '!:';ith him? 

A Yes, I did. 

Q What did you cc? 

A I obtained f:;ocm hi~~ scne blood •. 

Q He~ d1d you ' o that? 

A I took 't·1ith n:e u bott le, il:hich I have tcday,, and a 

lancet, end I allo·.-1ed him t c stic k the lancet into his oim 

finger and let t h::: bleed flo~1 01~ drip into the ' bottle. 

Q After you obtained t h is s anple of blood did you at 

scme luter time group i'G? 

A ·Yes • . 

Q In what grou~ did you find 'Doctor Sam Sheppard tc ~ 
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A He belongs to A grcup. 

Q Any sub-f'actcrs cf impcrtance? 

A He was a 1·i02.1
.:: A;; and therefcre pz-obably a.."l A-2. But I 

didn't determine S:!_)GC i fica lly that he was an A-2.. In these 

days means for dcing s'o i~er·e very primit ive as ccmp~red to 
.... ~ ... .. . :. .. 

the present. 

there been e.:ny nctab _e adv<=:.nces in the field cf bleed 

grouping? 

Q Doctor, we hay bee:.1 told that the::..~e are four bc..sic 

groups cf bloou, A, B~ o, and A- B. 

P.xe you able t o 'Cell us f'rom your experience er 

s cientific knoi-;lcdge gene::ce.lly the brcakdo-tm by pe_centage, 

t hat is, the liltelihccd tha t a:ny given person will :fall 

into a certain grou~? 

A In the .American Caucasian population~ the percente.ge 

is about 43 perc e~1t fc:r O. This is the most common group; 

in ether ~ords, almost half of the population. 

It is 40 percent for A. So t ha·t A and O together 

constitute most of the population. 

ll.~ percent for B; and 3 percent fo r A-B. It is a 

little higher in the cclored r a ce, it is about 6 percent for 

A-B, in the cclcreo race. 

Q Deeter, •1.:ithin a g::-oup of bleed, t·J~""! -thei- it be o, A, B, 



·-
11 1066 

or A-B, 1·Jhat sub-:fa.ctors e.:r.~e available fer determination 

in orde~ to dist inguish one type o~ A blood, for instance, 

f1·cm another? 

A There a·re:i of course , t he A- 1 e..nd A-2 groups; and 

there is also A-1-B o..nd A-2-B, cor::.·espond i ng to this. 

as the phenotypea, that is,, the ge~etic constitution i..71. back. 

of the groups, t he:·0 are a tot'""l of t2:i.'l genetic co:-Jbinp.t.:.c~1~ 

concerr..ed uith tl:.G fo'...::i.~ g:tcv.ps, the.t is , ten genoty ,es, 

but thGre are c l~r i'o-ur rJ.:::,i: pncnot:n?eS. 

Q i•Te heard ~C!:'l-3 teztbony about r·l factors and S :factors , 

and the -ike; ··:ill you ' t ell us i.i~hat t hose are, just b:ciei'ly, 

doctcr? 

A M f actor .• £.1-II, a: a s a:re concer. ea with Clnot 1e1· 

type of' ant i gen,, th~t is~ ·:..hey ~re a diff<'::ren·c system of 

blood grouping and tl:ey hr:.ve not bee: utilized medically 
, 

the sru:.e as the A-B-0, c.n.c the:reforc t hey are less knoi-m . 

They are utili3e1 in this field of investiga tion 

much more cc~~nly th"" n 'C!~ey ai•e i 1! :..ny other field,, except 

paternity testing. P::i,te~~p1ty test:tng is al"!.vays done 

involving t he r·!-1!-S oyst e:o. 

There a ... · ~ three groups in the ~1-U-s system. One 

group ·has the ge:.-:iotypc 1-1-1~. We call that t he M-group., 

t·Jhich is abo'l4t 25 percent of t he posmlation. Then the !-1- N 
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population. 

And the 11- N ·whict-r i s the hyb:t"id is about 50 percent 

o~ the population . 

Sc that the Z.f fac t o1· alone -W ill exist in about 75 o:r 

a little bit better tha~ 75 percent of all persons. 

Q, Doctor, i s t hc::re a feature cf blood knoi'm as the h 

A There 1s,, yes, -~~1::::.·._. is -- t h is is another t~lPG c f 

grouping, :1t i s a~1ct :er c~~stem of group ing, different k i ne 

of antigen,, ccntrollGd by diffe:i.• c:mt genes. 

Q How al"e Rh i'uctcr::.. distinguished or determined? 

A Well, Rh factors break down e!'ltirely dii'ferently. 

T1aere are ~ive esto..~lic~1ea Rh f actors,, that is, the genetic 

fa.ctors, or t he a.rrcigenic factors , I should say, al!ld tl1e1~e 

should be a sixth one, but it has not yet been isolated ~ 

These a1·e ganerally foll01.·1:1.ng t he raca c;i.assification 

given as the CDE la~ge , &.nd c and d small. 

Q New, in e x2.::1:1.n2;i; i on of dry blood is it possible to 

group such blood? 

A The Rh f a c t or h"'..s in general been difficult to ioentif~ 

in dry blood, and up until f a irly i·ecently most of the 
c.J 

laboratories l iO'Jld not even try it, because it is almost 

uniformly unsucc essful. 

There have been cla i ms oade b~ck about as far as, I 

~culd say~ cert~i!ly since 1960, but still not extremely 

I ' 



13 

) ' 

: , . 
1068 

!'ecent, o:f' Rh facto1· s being ide..'Ttified in dry blood. 

But at the present time 

•. !:i,y I object to this 

anst·Je:i:-? I de not b0lieve it is responsive to the 

questicn . 

TEE COURT: 

question. 

Objection susta.inedo· 

I 'l:Jill put another . 

Q ·1 As to thG fou:.· ~ :>.sic g:cou.9r::..:. is it possible to 13,~oup 

bleed after it _as b2cn u:rieu·? 

A Yes . 

Q l.ncl is it possi0le to pick up ·the !,!-H :factors? 

A Yes., · It is pos~ible to pick U? 1-1 quite easily. 

Objection, again. 

A It is not so e2..sy to pick up r, althoug.'1 it can be 

in plant life. 

Q Now, in addition to the vc..:::.•ious features that ycu 

have described, such as H a;,1d N fc.ctors, and Rh f'acto1·, 

are there othm· bases of distinguishing t '!:Jo different 

bloods '\'lithin a single group , · one from the other~ as to 

their origin? 

A There are qui~.;e a n1..81ber oi' r:isthocls ~ yes . 

Q Would you tell us just some cf the bases by means of 

which you are a le to tell:> sey ~ bleed of the A t;'.rpc g:rcup 

in two ~a!':iplcs c : ·,:a ::·:.·o~ t:·:c dii'faz-e:1t people as a.s:i.. i • .::t I 
--4-.-----------·-
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one person? 

A Hell, the r.'le"ti.1.Jd s ~y 1•i ~ich · t his ca.."l be done at the 

p~esent time are ra ·GJ:o~ ns.~ifold, th~t is, WG can use 

serum grouping, w.1ich is 01nothcr quite ne•i thing, and it 

has not so far been e:.::ployed. in criTJc laboratories to any 

~i~@fl:~ ~llt@nta ~* + !1;~8h ~:§ i!~§ b@en §i19lffi ti gt f:t@di·w11 .r-@\:i- § 

ce.n be detected in c'.-.ty blood in some i rn.> t c.::'l.C0iJ . 

The; se:.. .. ii.m 8)-~ou1::i z e.:.·e be..sed on diffe:re .. ce genetica lly 

controlled , hete::·cc::;co:-ii ty, the prot0:L11s cf' the sel"um, and 

some of these p·ctsi:.~s b~ii."13 enZY!.1CS ~ some o'Z them beL11g 

conce::cned with ·c:1c.;; [';;::?.E:::a n·lobulins uhich form the anti-

bodies. 

Then in auditic.n to the serum cxouping ~Jhich .is no'W 

available thexe m•e :::0~.reral physical factors 't1Jhich can 

be utilized . 

Fer example, i·:e have found ours elves that density of 

dry .. -. blood is quite v::.1·ia.blc as bet1rnen individuals.l> and 

that tt·Jo sB!Lples at t. G sa.r:ie time ·h:i. a clean condit ion 

can be distinguished by 'Che density grading method. 

Q You said de~sity grad ing? 

A Density gradingo 

Q What do you _1B<.:.n by that? 

A The density gi.0 adi11g r:iethod is one in 'l'ihich 'tiJe pre9~u.·e 

a tube contain.:..1a; c. hGa.-ry li _uid .... t the bottom , t hc:.t is.:. one 

of high d e:::~ ity, i :'.':. ,,:~::.c:11 the dens ity crop::; off pro_sr;.-:; $~ ..;1-
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tm·1a:cd the top of "- h.s t~·10, mad e by layering liquid s o: 

different de~sity . 

In the case cf' use f'or blood, this had to be a materiaJ 

11hich tends not to dissolve in the blood, especially not 

dissolve fat. !.~ost ere mad e up of solvents ·which would 

dissolve fats. 

So tha t the density grading as it is used fo1· blood 

is made '11th a zinc cr~lorid e solution. That is a strong 

zinc chloride a:t t. e b_ot·ccr.:1 and getting progressively r.1ore 

diluted ~t t he tcy . 

The clry bleed ~m·;der is simply dropped in, and i·~ 

forms a le..ye:i.", net e. s!1a ::."p layer , but a zone, an area zone , 

within the grading, and the height of this zone ·will differ 

'1ith diffe:rent persons. 

This is one r::ethcd "JJh:lch has been developed, which 

ha s great d iscri:win~t ing po~·ier . 

Q Doctor, ~hBt about t he general s olubility of blood 

in 1:1ater, is there nny bc>.sis fer distinguishing bloods of 

the same group accordir.g t o their solubility? 

A Yes, there is. I!l 'Che first place, the bleed, as it 

gets older, becones progress ively more insoluble, and when 

I say insoluble I have to quc.lify what I mean, because 

·. 
' ··' ther~ are many co .. ctituents in blood, and they do not have 

the same solubil it~,r; that is , one ccnstituent ·1:J ill net heve 

the s ame solubilit:J i n o.r-.y cclvent <'-S other cons tituc:1ts 
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in the sawe blcod . 

So ~e refer ga~cr~lly to solubility of bleed with 

see in blood; ar.ci the · .er::c ,zl o bin progressiYely becomez :::ore 

insoluble \'Jith a ge,, s o teat it deccnposes, actually, to for :1 

heroin, and the he:Jin is not soluble in water. \ 
\ 

There is also t he f act that blood of t he same age, 

will exhibit quite l~:.~ge C: iff~renc es in solubility. In 

fact, we have r µr. stucics on this matter on severa.J.. . u!.'lc:i:cd s, 

and we fi.:.d ~uite l~r:;e d iff'e1·cnces i.:."l blood of th.::: same age 

e.s based on the hc~:ici:;lcb in i nsolubility •. 

Q Deeter, ~-;hat :::.t.out a gglutination, -will you tell s 

what agglutin2.tion is? 

A Agglutina:Cio~ i s a f ancy °t'JOl"d that r.ieans clumping . 

Q. Pumping? 

A Clumping. in1en cells are a 5glutinated they are 

clumped; that is, they are Cl1·a·:,.m together and formed in 

groups, lil~e a chest nut buri- , fQj," example . 

"'EE COURT: Do they unite, doctor? 

A They just co:ne together_:. in contact. 

TEE C01JP.T: Do they adhere to 

each other? 

A They adhere to each otheT very strongly, in fact. 

They do not ·sha:.rn off ecz ily once they are agglutinc.ted. 
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A Clumping is e c:1.e:r·al::!.y a result of an i!::mune z;-ez.ction.., 

that is, a ree ctio .. of a . .o..nt ibody 'l.~ith an arrtigen . 

And in t his inr:rco.::'lce,, referrL"'l.g to the blood groupin'gs , 

for ex~ple, t he ~tigc-. is carried on the s·crcraa of the red 

bleed cell, and tl-:.e co::ibins:l;ion i.-Jith the antibcdy t· h 'i ·ch is 

put in. frcm an antise!"urn i-1hich nay be obtained frcm either· 

humans or animuls,, and ir the antibody and the antigen are 

analogous , t i:. t i s , ·enc r:.::-i.tibcdy is an antibody to t.1is 

antigen, then t A0l"e -;;ill be a combina·cion, a.'1.d this cc:u-

bination l eads to th0 clUJ:.ping. 

the actual clu j;p·· · S: c.na n~ do not k .. '1oi•1 a t,reat de~l ebout 

'l:Jhy the cells clunp, exce- t 'l:Jhen the proper antibody meets 

the antigen.., the cells 't'Jill clump . 

This is a regular phenomenon, analogous to a precipiti. 
. ' 

reaction in 1.Jhich the c~"..terie.ls ccr1G out of solution and 

form a solid phase. 

Q Doctor, is there ar.y significance to the rate cf 

agglutinat ion once the precess is begin, as far as dis-

tinguishing blood is conce?ned? 

A Certai..11:1y there are la:rge differences in tl;le agglut-

ination rat~s that one observes, and these differences may 

or may not ba signific~nt, depending on many conditio~s . 

Now,, in the fh·Dt place, you '\'Jill get different 1Aates 

of ae;,glut i.'1c:.t1o:::l i ~ you 1·:0_ lc undei· d iffei·ent cona i tionG . 
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P..nd such things 2.S a concen-Cro..tion of the antis eru.i11 , 

tempe~atu~e, the a.n:ount of stirring, things of this type, 

will influence t he :rate of agglutinat ion:- and this is id'ly 

it · can be stated c uite t1·uthfully by nnybody tl~at rates cf 

agglutination, differ nt rates of agglutination are co.~r.only 

known in the labo:ratory .:i and this is ti·ue, they are. 

On the other hand -- , 

! ~m going tc obj ct~ 

Judge. I don't think there is a question before 

this witness. 

TII3 COU~T: Sustained. Please 

put a question, Cou.selor . 

Q You indicated t .at 1·jhere the::ce is some factor cf 

interference,, that is, a difference in conditions, the rate 

of agglutina tion may change and not be significant? 

A Right. 

Q, Now, :L."'l a case 'l:1hcre two bleed sa.~ples have had 

exactly the same history in the .sru;ie area and been give:l 

identical treat~ent, and are tested at about the same 

tine, is there any significance ~f a diffe~ence in the rate 

of agglutination bet1:Jecm those t t:.o eamples appea:::-s? 

A In my opinion thel"e i .s,, very definite differenc.e, 

very definite signific~ce to it. 

Q. Doctor, afteY· ;)'OU had met the various people involved 

in the Shcpp!u·c1 c::i.::;e, 1·i • .::?1·e did you go besides to tr~e 

.. 
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.Prosecutor's cffica to e:: ....:.:1ir.e physical evidence? 

A Well, the fi:rst day that I i:cvestiga.tea was the 23rd 

of J anua:i.7 . I t'i.&nt to the heme of the defendant. t'iell, 

first, I didn't go to the home i mmediately . I went to the 

home of Doctor Richa? ShepDa~d fir s t, and Doctor Stephen 

Sheppard was the:re f:.t that tirce. 

Doctor Hichard c.nd Doc tor Steve went with me to Doctor 

I spent scr.:a time i~ d iscussion •~ ith them at t hat 

time of hou t he hou~::; i-;as a::.-:ra.11ged > things of this kind. 

I locked t .• z·ou~h c:.11 of the upper story and the nai...11 

story. I did not go to the basement imr:.lediately . I CJid 

that later. 

I t-Jent out t o the l ake side, the front of the house, 

I went down to the l ake , dovm t he long flights of steps a.11d 

landings. 

I didn't spend tiree q.t that t:Ltne in the garage or 

the :i:·oom over the garage , but · I did become familiar 1'Jith 

the house in gene1·a.l~ a..11 raade sli.etc~es of the house, for 

the lowe1• floor ana the ';19.PC:T floo:t· and for the room in t-Jh ic · 

the murder had occurred , t-Jhich \11as the northwest bedroom. 
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.moment . 

D t . hi • ~t Q • d . 
1 cc or, -, s occur!'G ar e r you examine the physica l 

evidence with ~-::c. P2.r1'ino, or befc1·c? 

A No, that occm.·:-:ed before . Th;;.:t t·:as the last t hing J: 

did wase:xamine t"'le evidence in the p:rosecutcr 's office. 

Q Nm-i, cc.n you tell us jus t f'i-c:m your recollection i.'Jha t 

items -you saw or il~i:ipected in. the prosecuto:c 1 s office, prior 

A 'Well, ther<= 1.;ero about forty exhibits, and so I 

couldn •·i:; rec~ll ev0::y individual one. I did see t he sheets 

of the bad, t he :p il_o·:i c2..sc, the pa d undm.·neath, the quilt, 

and I sa111 -- I sa~·J a 1uil"<;, I saw a pad, this ·was frcm the 

bed a.lone . 

I saw in additio: to ·i;hat the personal effects of the I. 

defendant which h~d bee:11 3.CCUI:.mla.t ed in a g:i.1 een bag. I s<:l:t·J 

the bag. I saw t 't'JO '!.'J::i.::;ches, one cf 1:;hich 'i'~as talten :from 

the bag . One ;;1e..s a lady 1 s :·1a..tch. I sai.·J a ring. 

I s a'f.'1 a l'Cey chain o:r a cha in with a i·ing of keys . 

Let 1 s see, wha "t·ie?e the other it e::»1S? Oh yes, I s a'l'.:i the 

clothing of t he dafc:~~dant, consisting of a pair cf pants., 

a belt, and ror.Je loafers , and some u.nde::i::i:iear~ that is, 

underpants. 

I sai·J also t1110 ge._"':nents which had been on the victim's 

body, pajama tc_ s or s:~irt top , and some slacks, bot terns. 

I se..i:1, c.l::;o, a couple of pairs of her shoes. I r e-
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member a rubber solGc slippe~ or so~ething$ of the t ype , 

I don't kno11J exactly 1·;h;:: t it i ·~ called , I thinlc I se.i·J t~\lo 

pai:rs of shces. 

I sa.";,-J ya:rious othc:-: .. ,1isc ~11aneou~ items . I have a 

· list of them but I can , t recal l no'•~ • 

. Q All right , your reccll c ction is good enough ror the 

oment . 

Doctor, did y ou "':ih:::n you wel"c i n .: the Sheppard horna . 

remove any articles ol' ~hysical evidence th.at were theie 

i:·Jhen you ar:rived? 

A Yes, I did. 

Q. Would you te_l us -VJhn.t you took out of Sam Sher:pard ' s 

house? 

A I toolc off the tcp cover clipping of the ma. ttress , I 

cut it out with a rnzcr blade arou..l'ld the pGrforated mr!.ttress 

and removed t hato 

It shm·Jcc aJ.so a l arge blood stain t:vhich had soaked 

through,; so I toclc it . 

I also mvept the: floor around the bed with a va cuum 

s '\:ieeper containing a special filter to re.-nove all materia l s 

from the rug befor-3 t hzy rea.ch the ma.in bag in the vacuun 

.s'\"1eeper. Those s:.rnep~ngs \·rer-e te.ken away. 

I . took, of course , the sm;:..ple of blood which was 

obtained from the defendent in Cleveland Jail. 

· I took o:.1e nylon stocking, \·iith ·which nothing t,;as eve:r 
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·done, and I have forgotten nou why I took it, but I did 

take it. 
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I took t he pillo·:·: case and the sh~et f'rom the edj~cc:nt 

bed, that is, t he bed :::.dja.c .;;nt to the one on 't'Jhich t _e 

victim's bocly ·was found . It was l i be"-·a.lly blood s pa.tte r e'l , 

so I took it. 

Q D~9 ygg t~~~ ~DY r:~11 ~olieh? 

A I didn't take nail polish, no .:i but I did rece i ve nail 

polish later by ~~i_. 

Q Did you tat .:: ar:.y·i;:1ing i n connsction with nail polis ? 

A Well, I hc..c :!.1i:G:-..~:!..~l in the swe epings that could be 

t aken for na il pQ_ish.') lacqu;:;r. 

Q, What about cotton batting, d id y ou t ake any of t ha t 

out? 

A That was sent in the ~ail l at er . I ha ve it. · 

Q Did you observe any 1Qhile you ~mre in the house? ' 

A No, it had be:;::1 picked up earlie r. 

Q Mow, prior t o the time t hat you cut the mattress cove r 

tdth a razor bl.?..dG L'1 o::.·dax to r emo"l.re a sample, and prior to 

the time that you i·.;:.:1omd the sheet a nd pillow case from 

the adjacent be'_, the one next to the one in l'Jhich the 

decedent ~as found, o:d you t ake s ome photographs? 

A I did, yes . 

Q Prior to t a.dng the photogr""'phs, doctor, did you make 

a visual inspect ion 't·iith respect s~1ec ifica.lly to the blcod 
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spatter? 

Q Is this tl"!e fiz-st cuse in which you have been iuvolved 
• 

where blood spo.tte:;:• 1 3.S one of the fc.cto:rs in :recons t1· cting 

a crime? 

A r!o, it i s not the ·r1rs t, nc:-c the l ast. I have been 

involved in a r:w .. ny in ~hich blood spatters have been 

:<2y I object to the 

Objection is suatained . 

The witn:;;ss is ir.s·c~ucted to anst·j(~r t ha question 

and not volm_tec!' inforr.:ation beyond that wh:i.ch 

the ~uestion c~lls for. 

?1•22.sc proceed ; Counselor. 

?2. E.4.ILI:'l : May the r esponse r err.ain 

except for the l~st three lmrds? 

TIS CO"L'RT: The response ~ay :rem~in 

except for the last t U'GC 1·io!'ds. 

Q Deeter, as ~n experienc ed cxL~inalist, is t he pattern 

of blood spray ·1n r:.ny roc;n uhere a crime of violenc e has . 

occur~ed, useful c~ inpcrtunt in reconstructing a crin~ 

itself? 

A It very cofinitely is useful und il:i,ortant. 
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Q Now , 1J.!at ·.ie:·e y01.;:"-" • nitial obs c::-·v<ltions with respect 

'Co the room gener<.-:.lly insofc.:.r as bleed is concerned? 

A Well, initia.ll;'>r, I °"·ias ir:p:;.·es~ed by the fact t hat 

blood hac tra1;eled :c;;.the:r t·iidely in the roc:n. 

I found blood on a 1 four ·w:i.lls , and , of c ourse, t'1e 

bed obviously he.a :..een very blccay, so I was imp?'essed by 

the '-iide distribution . 

Q F.aa you beer.. r;ivan sc!:le inforT.1s:.t ion as to 't·Jhat th·z 

police · found 'l:Jl Gn th::;y fi:r·st ca:ne up ::2nd obse::.·ved the bcdy 

en the morni;;g of July 4th.l> that is to zuy , its 

condition, end u.:).a'G ·;;!1e m:topsy disclosed? 

A Yes, I ~ad . 

Q What sources of i.nfoTwat:on did you have about t he 

facts of the criL~e as h~d already transpired prior to and 

during the tria l? 

A I had access to all of the reports that I believe 

were ever used. ! haa a co:;1plete transcript cf the t<?stinony 

of the first t1·ial of this case • 

.? .. nd· I had the Corene::.· ' s report, th~ Coroner's micro-

scopic exa.'"linatio::-i l~epc1~t. I had vs.rious transcri·Ycions of 

inte1·viewz t1ith th~ defe~1dt:>..nt, taken in the Sh0riff 's office, 

a.~d at the ~utopsy. 

I had a g:::.·e:-. · a quite co::iple::-;;e record of the 

proceedings, trial .and t~e eve~ts le~'ing up to it. 
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:report er the t estil:;'.:'::!Y of Deputy Cor cner Adelson? 

A I don't thinl~ tl-:at I h;:;:.d re d Doc; tor Adelson vs 

testimony e.t the tir2e cf the L:.s:pc::ction. I think I read 

Q. I show ycu St ate ' s E::~hibit 28 a nd ask you if you have 

ever seen that phot ograph o~ a comparable photograph 

before? 

A Yes; I h~vc . 

Q Did you see [ illy ptotos~aphs of t he deceased reflecting 

the \'iOunds l ;h i c. 1 .. : G1:e evi de:.1t aft e r 'Che bod;),r was cleaned up? 

A Yes,, I s 2..::J:. I b~liev3 .:: sa-v1 a ll of the photogra._,hs t mt 

we:ce used by t .. e .. , 1·0Gecut io~ .• 

Q In other 1'JO?d s :i t hese phctog:..·apl1s that were r~arked 

in evidence du:: ir~.s tl'LG fi:;:- s t t:-i:•ial you inspected? 

A I dic1,, ·y es. 

EY.cuse me , your Honor" 

did you 1.-J iGh to t ake a r ecess at this time? 

T:m COUI~T: Do you care to? 

~·Jell, this is as con-

v~nient a pl a c e as £W!Y to interrupt. 

THE C01JPT: Ladies and gentlemen 

of the jury, vie will have ou r morning recess, which 

is custo:iarily du.a a t t his ti!!:e. 

Uhil c you a.re a.1·my on your morning recess, 

. you will b~u1· in r:lin d the i ns tructions given you on 
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I not discuss thb ca ;,e or °t'JhD..t ;ycu have heard oi' it 

ar.1ong yourse:J.vo.s . You ~::- ~11 net permit anyone else 

to discu::; s .:.t 1;ith you,, nor £11.all ;>rou pen· · it 

yourselve"" to ovz::.>hea? e.nyth=-n.::; tha t rele.tes to 
. 

· t h is case by a.."1.y means er media. of' comr.rnnicaticn. 

~·re will stand recessed fer cur morning 

recess. 

· (The!"eupon a ::rncezs ·w".s heel .. ) 

By H:c . Bail ey: 

Q. Doctor Ki ··:::..., in 2.Cl diticn to photographin~ the north""J.::st 

bedroc:r:i, tha.t i s to s~y,, t e murder rcom as we sh~ll :eefer 

to it, did you take som3 oc2.su:::-ements and make some 

notes? 

A Yes, ! did. 

Q Did you ra0asurc:: g..:ne:·al_y the dimens ions of the room 

and the placer::en:t of' the fu1·nitu:re that i'·Jas found within it? 

A · Yes. 

Q. I wcndel" ii" you could, to better illustrate the 

t estimony, sketch thE: flcol' plen of the room with the 

pi-incipal. items o:f fu:·niture as y ou f'ound them when you 

made your invest.igD.tion? 

A Yes. ( t:n:~ness goes to black boar· . ) 

Q Doctol~, did you !:oti~e a i-adiator in the room 't:Jhcn 
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Axe you c.ble to tell us the distance bet"t·1e0n the side 

of Marilyn Sheppard~s ::i e;J clonet to the entry door, and tt:.0 

A (Hi tnes s d1'.::c:JS en bl<:.ckbca:rd • ) 

Q Are you able to tell us the di::;ta.nce :from the place 

photographs, 'Co the ~Jsst ·mill cf the rcorr., do you hava sor!'le 

notes on tha'G? 

A I con' t h~tv0 I believe the aistuncc 

"1:1as something :Lvi G;.:c(, 3;:; of ten feet~ I lmo:;J that . 

Q Doctor, uould you ust --

A About ten :'eet. 

Q. Just indicc~te :i so 11e can place it in 'Che reco:;.~d, which 

is the east wall of the rco!n? 

A {Witness ind icc:ce ...... ) 

rl!:ty the record shew that 

that is the t:all closest to the bed in 't-Jhich Ma:i:·ilyn 

Sheppard 1:ms fo .. mcl? 

Ti:G cm.'?.T: The record may zo show. 

!~ay the record further 

show that ths uitness has indice..ted a dimension on 

the west \·1a.ll of' ten feet, and a. dimension on tl:le 

south 't'Jall, including the dcor opening, of' sixtcer.. 

f'eet . 

T:3 COURT: T~e record rcay so 



1083 

indicute. 

Q Is that co:-c1·oct, doctor, sixteen feet? 

A Yes. 

Q Now, . i1Jould you il~dicate fo1· the jury the areas i·1hc:re 

you found blood s.,atte·" L"'i. xny amount? 

't'Jell. My dco:.:- he·~e is not quite properly placed; I 't'muld 

like to change th s a little. 

The wG'..rd::.·obe door is Ciol::n p:tst the hall door. I in­

dicate the \'1C!rc11'c~:i door on the east wall, and the hall do r ~ 

showing the open p-~s itic:11, blood i;;pat·ter,,,. but prir-arilJ f'rc'"' 

a region just a little to the north of the edge of the 

wardrobe c1cor, ·ch:cough to the margin of the hall door o 

In othe1· 't'Jorcn, t.his l'Jas the heo.viest spatter, in this 

region . 

T'nen t he:..·0 'tK:s spa.tte_r ov0r thG bed.. I don't know 

exactly how to indic~te this. Perhc.pe if I 

Q If you wil_ just indicate o.ally fer the moraent; it 

isn't necessary to cl:ra:i:i it i..n. 

A There i·ms blood spatter along the south wall, over the 

heads of the beds e.:'1d particularly be'cween the t'\'10 beds and 

over th~ head of the one on the cast, on lJhich the victim 

was fou.."'ld. 

There 1'.iC:.s spo.:ttc::: on top of the radiator, The;.·e ;_,1e:re 

some spots on ·:;:-:c: ·ci::.d::r.J blin ov~:: tho win ow in the ·:est 
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There ·were <.:9proxir.1a.tely ter. sp ·::its in t he region h~ ~e. 

I will put a 10 here . 

And there 'tt1e:::0 e about ten s p ots in this ::region. There 

were no spots beti-ieen the noi·th margin o:f' the heaviJ spotting 

indicated on the east wall, a.'l'ld the position on the north 

\'20.11, .such as I have r.ho~m . 

This is not to i::cal e ,, and ruy dimens ions may be a little 

off, I mean, as I ha.Ye draun it. 

But ·the bas ic fc::.cts axe co1~:rect. 

Q Ycu are able to say d efiniteJ.y that no blood spa·cter 

appea:red on any ncc tio:1 of the north ea st corner? 

A Bet"L"Jeen t h e posit ions indicated the::ee was no blood 

spatter, correct. 

Q Cai.1 you tell us :> Cloctor, w:1at you e.re able to adduce 

or tell from exarJining a s~.:.i.tter or spot cf blood frcrn its 

shape? 

A From its sha~o you can tell a great deal about its 

velocity, and its d i rection as to hou it struck~ 

Q Could you ind i cate just by sketching i.-1hat a blood spot 

looks like the.t D.P..s trc::.vel ed 'fi! ith som~ velocity and struck. 

at other the,n at a 9o~degroee angle to the surface on i~hich 

it was found? 

tion with a lit t_c f:::·c:::::. bloc6 at t!:e enc , v<::ry c mr.rJon_y. 

A It loolcs very nuoh lil<e a ta~yin. Go_nerally, an el.ongr . 
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Q Have you con:lucte ' exJ:)erimcnts you:rself whera you 

observed spatte :ed ~~cor on v~ricua s~rraces? 

Q Where you see Q. clonc;atio~1, 1·2hat does that indicate 

as to the <li:::'ection? 

as I am indico.t.ing, becc:;use the fir s t drop that strikes is 

step ~cd ut th~ st:::'::',;.ce: . ~:'he top of' the drop contL"lu~s on 

If it z·c:. il: ::G v01·y lCl'Y rap.:dly you do not gc::t t._is 

kind of u spot. I f i·c ctrLc.es it .:.:.t very high velocity 

it dces ,..- -:. .!.. • -ro if··- •'- C3ll :iehtailing, that is, it comes out 

into so~Gthing li~2 thio, a fishtail . 

Ard t:'lc= l cr:.g~h o:' the elon gation is indicatiYe of' the 

a...-le;le, combined :• ith the velocity. You have to consider 

both togc'che:r, ait-1ays . 

Q Doctor, fToB ycm.~ experir::!ents ana experience, .can you 

tell u., ·whethGr 0 1· not there is ·a limitation on the size of 

a drop of blcoc t hc. t uill tra·vel as. a unit 't1hen thro·Nn O l" 

spattel"ed and st1"ike a nurfGi.ce, 11ow big? 

A Ycu cannot r.:ove a drop t _1n.t 1'Jill make a spot largel" 

th.an about a ha lf inch, if it flies for any distance? 

Q Now, as to spotn ·;hich strike at a relatively sharp 

angle~ that is to say, approach 90 degrees, or perpGndicular 
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to the surface being struck, can you tell something about 

the velocity f r cm the shape of those drops? 

A Yes, I can. 

Q tfould you first indicate by drawing a low velocity 

blood spot? 

A (Witness d1·~1·1s on bla.ckboard .) 

Q For the record, you have indicated a small circle \'Jith 

regular edges? 

A It was intended to be a c ircle with regular edges, at 

low velocity. 

Q. As the velocity increases, •:ihat changes take place 

in the bleed spot? 

A You still get the circle but not'J you get a series of 

little thickened a~ea spatters, stellate spat tering out to 

the sides. 

It is due to the oscillation of the blood as it i mpacts; 

it oscillates and thz-o't'JS out theee little droplets around it. 

Q Referring your at t ention back to the folded entry coo~ 

and the ·wardrcbe dcor, were you ~.ble to tell, fir t;t of all, 

the position of the entry door i n the bedrcom at the time 

the blood was flying in the room? 

A Yes. 

Q . Tell the jury hm-1 you can tell? 

A You can tell it \·ms open because the blood "frJas spattered 

on the side f a.cin3 the ues'c . It \·:as not spa ttered on the 

l) 
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insioe. 

Q Was the p~:cte:r: that uppea1·E::d on the entry door 
( 

continued to any othe1· surface? 

A Yes. 

Q Uh.at surface? 

A It cont inued ac:?OSS the 't'Jardrobe door and just a 

little beyond the ~a~~~cbc door. 

Q Was t he c:.reil beLind the entry door clear? 

A Tha. t l'Jas :f· <:::c of blood ,, yes o 

Q Did you photc~::><:.p~"l this area:; by the way? 

A I did. 

Q Is there anythL~g about the blood spots on the area 

that l'ie have just discussed on the east wall that 11as 

different than the :::est of' the blood spatter in the rcor..1? 

A · Yes. 

Q Would you tell us \·Jhat that i-ias? 

A The blood spots on these \~3.lls did not have the 

consis tent pattern as shmm by the other blood spots, and 

the d:rop size \•Jas a little larger than any except close by 

the area of the actu~l beating . 

Q With respect to the blood spots in the rest of the 

room, can you tell us anything about the velocity of those 
. . 

spots which appeared on the east t·mll or the probable velocH 1; 

't•Jhen they hit? 

A On the east i·:all the velocity 1'Jas low, and they did r..ot 

I 

I 
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have a l arge a.'Tiom1t cf 2.~gul~rity or oJ? the stellate 
' I 

I 
s1J:::.t te: .. • 1 

This -.·:as in some c£.:: c;s lac l::. i:'lg enti: ely , and in otll:; r . . :<; G S 

just a little. '-ut i..'1 gC:'l(.; :..·a l they t-Jere t raveling D.:t; 

relatively low Ycl :::::ity. 

Q. Now, · have you e v 8 :i.0 mad e cxper m ents t"Jith various 

kinds ·of obj ects uhi c h mig' t be used as weapons in 01~der to 

test the thro\:Jof:' p ::-z:Gt cr n ~-1ith blood as the 1:ieupon i.rn.s 

A I have. 

And fz•c:n t :l2.t co y-Ju h<:Ye an cpinion as to the 

limitation in s i z0 

A ·Yes. 

Q _ _. as to ru:iy s:L"l:;le ~rep the.t any ·weapon, l;h.:;.tever it 

-may be, could t._1•0-::: off? 

A I have nev0r been uble to get one bigger than a ha lf 

inch. 

S~ELLLCY: Objection. It is not 

responsive to the question. 

Q. Just do you ha·'e an opinion? 

A Yes, I hav 0 an opinion. I am sorry . 

Q Did you f i r!::l any drcps on t he east wall which in you"f} 

opinion -were toG l a.r;:;e to have ccme from the th:;.·m·10ff cf' 

the weapon? 

A . Yes. 

Q, ' Row . many? 
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. A one . 
// Q. Did you make some tes ts on t hat spot? 

A I did. 

Q. By · the \~ay , had y ou typed a t nny time Marilyn 

Sheppard ' .s blood yourself 01· grouped it? 

Yes. 
·, .·. 

Q. Where did you get the. sampl l:! tha t y~u used? 

A I got t he s~::iple fro.-. the mattx ess cover which I re-

moved to Ca.li;f'orni3., f _·cm the bloo ' on the mattress cover. 

Q And did ycu take /).ny o t her pieces or clur1ps of blood 
,. 

.. 
from the mu:rder l.·oc!n i!hich t urned out to be · the 's ame as 

the blood of Ke.:tilyn 1 s? 

A Yes, I di<l . 

Q And t-:here did you take these samples? 

A :r took one f:ror.1 ·the wardrobe door, and one 't'las studied 

from the loi:;er pm"iel of the left ~:iardrobc -- I beg your 

. pardon -- from the lo1•1er panel of' the 't~ardrobe door. 

Q And 'from that door did you t ype any blood spots uhich 

were .not thos e of :;:.ra1· i lyn Sheppar d? 

A I found one t hat I d id not believe to be Marilyn 

Sheppard's, yes. 

Q. Are you still cf t h:;i.t opinion? 

A I am still of that opinion. 
'. 

Q Nou, ~1hether or not that was the same spot that was 

too large to have coDe f :rom t he \'i ~ap on? 

I I 

.. , 



35 
1090 

·A_ It was. 

Q ?Jou, fror:i ycm.· e:<:Ll.!!lir.ation of the entire roon " 1e1~e ym 

able to :reconstruct t~ e a.re of t:!.e "t·1ea.pcn ·cha t was swung 

against the · skull of i.:a1~i1yn Sheppard? 

A Yes • . 

Q And could ycu al:rn help us. as to uhere the. killer 

swinging .the l!eapon vms positioned with respect . to her bed 

at the tinie t he bloi':'S t·jGJ."e struck? 

A PYes. 

Q Would y ou shoi:J us the a:::'ea l·Jnare in your opinion the 

killer ·wls positioned? 

A .The killer w:J..s positioned at the lower end of the bed 

on the east side, the .' northeast corne:i.~ of that bed, i·Jllere 

he 't'Jas ste..nding., in the reGion which is delin.ea.ted by· the 

absence of blood; the .e&d being in a position so:nething 

like I am ' indicatin:::;, sli shtly to the west side of the bed 

and do'!.m about half ;,J~y . Az1d this, used as a cente1·, 11Jould 

p~ace the person uho intexcepted all the blood f'lyi."1g in cne 

direction,, because th:3re '11]as no blood in this region. This 

is the. only pl aca in thG rcom he could have stood. 

Q Doctor, assu,"'aing ·chat a '\'JO~an 't':e..s beaten to death witl: 

· blo~'1s struck on .. the skull by some human being .'!:Jith a i:Jeapon, 

'What would be the sources cf flying blood that '\'Jould cause 
. . 

the spattei- such Q,s you f ound in de.rilyn Sheppard's bedrooti 

in you? examination? 



;.· · !.$ . SP~LL'WY : Objection. 

THE COURT: Hhat is the assur.1ption 

predicated cn.:i Counsclo::e? 

The assumption ~s 

pl:edicated on the State's evidence. 

'1'1{3 COURT: Sustained in its 

present fo:rmo 

Q. I i·;ant you to assume, doctor, that the body of l-Saril . 

Sheppard ~-:as found as has been inrl ica.ted in E.."<'.hibit 28, a 

photograph, ehouing he1· l~r:L""lg on the bed; I '!.·;ant you to ass'.mc 

tha t while shG was :L1 J-ho..t position she W<ls beaten about 

the head '!.'17ith sorua iu::t:rument , and t~a.t blood flcwed f1·eely 

while the beeting ·~·:as tuking plo,c;e . 

I lJant you to fu:i.·ther o.ssume that the instl"ument; 'm.::.s 

manipulated by some hu:·m.n being. 

Nct•1, c2.n you tell us from your exrunina·tion of the roc.1 

and frcro your expe::."ience and ex" e?i.r:lents wha.t t h e soui·ccs 

of the fly ing blcoa would probably be? · 

A Yes. 

Q Wculd you do so? 

A In the first l ace., a source or the blood -- the room 

the ·walls of t he !'OCr:!_, ~·1as l argely the :radial spatter from 

impact; that is~ '1·ihe::1 the weapon oi- some object hits a 

bloody head, the blocd flies out like the spokes of a 

't'Jheel, r adially, in all d:'...rections • 
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L'1 general th~ expG2°iments s·.0.-1 that if there is o.:1y 

a."1gu1aZ"ity to the blm·z, it flies out prir1al"ily to the fl:·ont 

of the blow. 

And there ·~rerc spots on the north wall •Jhich centered 

like this, the arcs of 1'1~1.ich centered at the position or 

the head, e.s sho11m in Exhibit 28, I believe it was. 

This was 1.:1<:.e:·iisc: true or spots on the radiator . There 

was one drop which had ::;l<.i"Jped ac1·oss this radiator for a 

distance of 15-3/l.!·ths il.1ches , ccr.tr:.cting the radiatoi·.s 

contacted it as it gla;~ced e.lon~ t he top like a stone ski:Pl)in : 

en water, and t hc..t u~s aimec p:r.·ccisely at the position· of 

the victim's ~ee..d as s i101:;,1 i::'l the photog:raph, Exhibit 28. 

There were lite~~lly hunareds cf little spots on the 

adjacent bed and tr.(;!se aid not all she~-: elongation. M:my of 

them had been in a hi.;h enou3h arc to land, formed i·ouno 

spots, ai;.d these 1;erc po..rt iculn:cly co::n:non on the east; siae 

of the bed, the ~E:dgc r~e2.L'Gs t the bed on 1'3hich the victim was 

beaten. But the further at:Jay, the more of them she>i·red the 

elongation. 

And the:re 'iiiere elons~ted !3pots over t .11.e entire bed, 

on the pillc't'J, 't'ihich t-:as in a position en the south, on the 

bed, and ac:ross the turned-back co--ers where it stopped 

abruptly i.'1here it tw.s tu:med baclc., a.vid on the lower feet 

which was e..xpcscd . Th0:::;e spots all centered e.."Cactly on the 

position sho~·,n f'o!' 'che :tcc.d . 
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So we . }"I.ave a rc.clial pattern shC'~·;ing on the south uall, 

the radiator, and the nc::."th wa.11 , a:.~d to some, unquestionably~ 

some of those spots on the east 1''all were likewise spatterGd. 

But in general mo:;t of the::i t>Je:te not. 

The bed and the radia·to:r and the north. ·wall 't'Jere the 

best ones, because thes e were all to be traced to the same 

center. 'The i~adial .pat" e:rn is the ona that comes i'rom 

impact. 

Q Doctor, 'ltJe rr.:.:=ntic112c1 experi m.e ts a 'tJhile ago. Di' you 

ever conduct any e:.::9e-·1Eents wheJ..•ein a surface comparable 

to, that of a hUDru he~d i;;J.~ soa.1<:.ed in blood and then struck 

11~ith an . object ir1 order to test imp2 .. ct spatter? 

A Yes,"I did. 

Q Do you hava E.O!'.le p'1o'Cographs , .. ith you? 

A I have photographs i·lit: l.'..1e sho .'Jing tho.t. 

SPELI.ACY : Objection, your Honer . 

CO'iIBT : Sustained . 

Q You found some blood then t hat in your opinion came 

from impact spatter as you described? 

A Yes. 

Q Did you find some blood that did not come from impact 

spatter? 

A Yes. 

Q Ail right. 

A The blood on t he east side of the rcom, en primarily on 

•I ' __,,_ 
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t he t't~O dco:rs, c nme ~lfilc;::; t cntirel~r f'rcm i'iea.pon thrc1'Jc:ff . 

the bed in ai1y ev0n·c. Eut t hese 10:.:y li ttlc spr inkling en 

tl ese doors uere in '!;l:.e 1~:;."'gcz- size a1~cps, the qua1·te:r inch 

fol' the most pa.rt, eic;hth i._ch, and in that neighbc1·hocd , 

with. many many strn::.ller ones , Th~re ·1.-;as only one spot I be-
\ 

0::1.e I;alf inch . ':'l1esc 1;:::re v ry chc~r.::.cteristic of 1'Jeapon 

t h Z'owof:f', and t: e y;atte:rr1 't:ras so cons ist ent and so dctaL .. ed 

t hat cne couJ..a dci:.l~~e ve-:_-y ree. ily the a:::-c th:tough '!;Jhich t : .. e 

weapon had been t :ra .. elL.go 

Of course, 5.t is u. se:ries cf arcs, by that I mean~ the. 

r egion in tJhich the ere existed. 

Q Were the:i.~a 3.l'lY bloo~- spots on the ceiling? 

A No, I fcu.:.-id no·1e on t .. e ceiling . I found none on --

beg your pardcn o 

Q Were t hei·e any h · gh up en the south 't'valJ. behir1d the 

bed? 

A. No, none on the south u::Lll high up. In fact, the only 

place they uere high u_ were on the 't>lo.:rdrobe door , I mean , 

Q Doctor, you z_ oke of weapon throwo:ff. Assur.1ing a 

bloody instrtltlent be:ln.:?; s ·ung in an a rc, can you tell us wh~'· 

~~~~--r~~~~~~~~~~~~~~~~~~~~~~~~-~~t---

i 
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you mean by ~ien.-0~1 thrc:~:of:L , and what ca.uses it? 

A I mean s:L.1ply th:':l.t if a 't'Jeapon is i.mpncting ru:1y blcody 

surface, it will bcccme- bloody itself :> and as it is 1·etTacte' 

p:teparato:ry to the ne~~t blou, it i-1ill be swung back. sonehow 

to the rear, and as the direction of the weapon is ch~~ed , 

startirig the next blo~J!J it jerks off the blood or so~e of 

the blood that is on ttle i=::u1·face of the ' 'Jeapon, ana t his 

continues to travel back::a:rds from the \Jeapon. It is very 

easil~ d~~onstratec. 

A Just at the ::.c:_:~n-c it changes dil'ection!J tha ,,1e- pon 

is moved backward first a..'11.d then foi'i·:ard, and as it c L;mges 

direction is 1.'Jhen the blood leaves it . 

,, 
' \ 

Q Afte~ this occu~s and the 1~~5eT clurn.ps of blood l eave 

the i·Jeapon at th~ :ce·1e:rne end of' tr..e swing, and then t he 

weapon is brought fm.·1:a- a and the velocity increases bef'cre 

the impact is m.~de, ic thexe any addit ionaJ. throwoff ? 

A · The:re .often i~,, yes . 

Q Did you find evBence of such throwoff in this case? 

A Yes. 

Q Will you tell us 'L':here you found it? · 

A Primarily the bleed on the south wall a.nd bett1een und 

over the t wo beds. 

Q t'lith i·eference to the apparent velocity~ is the velocit · 

of the thro'.·Joff which occurs as the i·Jea,on i s b:rou~ht fcr·;,;~rd,, 

. 
. I 
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, greater or l ess .. than that ,.faich is shown by the blood : .:::h · I 
:falls off when the i·J::;a:pon c'ianges direction as you have 

indicated? 

A I·c is ~uch g:'.'ea.tcr . 

~ P.nd did you find indication of higher velocity on t he 

south 't'lall? 

· A .Yes. 

Q. FrcI:l your observat ions of the south wall, and such 

b·lood as you fou;-!d t here that did not co~~ from ii-:i.p::!.ct 

spattei·, but cc:;~e f:;,· c:::. sc::-ie othe1· souxce, were you ab:!.e to 

recreate ·within gcnc:;,"al liraits the probable arc of' the 1;:eapon 

that 'Nas m.rnng a.11d repeatec1ly struclc on the head o:f Mar .:..J.;y-n 

Sheppard? 

A Yes. 

Q, Now, f::·cr1 ycu:e exe..::li.'!'laticn of the wardrobe door, docto1, 

do you have an cp:l.nion clue to the velocity that you observed 

to be evidenced there, as to how far that blood could have 

traveled from the plE.ce 'tJhere it was t~mm off the weapon 

to the surface of the aoor? 

A How f ar it could have traveled? It could not have 

traveled very faT. 

Q All right, i·;h~n you say not very far are you .talking 

inches or feet or 't'Jha.t? 

A I ;· a.~ talkL~g the order of one or two feet. 

Q, Noli, was there uny other area of the rocr.i ".'lhE=i·e you 
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found 12.!'.:::;e lo•.>J velocity <l~o~ z other thw1. the wardrobe 

door? 

A Other t han tr.c be . itself. 

Q Well, all ri~ht , o·c~1er th::.."l It.arilyn Shsppard 1 s bed·? 

A That 0 s right.:i 1,h:..•ilyn Shepp3..rd vs be d . 

Q Were there any large low Velocity drops, f.'or inst~nce, 

en the nol"th wall? 

A There ~Je :i.·e no velocity drops at all on the north 't'Jall. 

Tl1e drops 't"le:te !'.lc:diU!.1 in size, about an eighth inch or l ess . 

Q What abcut t':.1J bed ad.jacz_ t to 1-1arilyn; 't<J e will call 

it Sam's bed? 

A ·Thei•e ue:re ome sli& tly l arger drops . But for the 

mcst part the5e ".:e;.·a all sr:.all drops . P.nd you ca..11 1 t be sui·e 

about the size cf d:rops i:.:hcn they strilc.e at an absorbent 

surface like a sheet, because the blood spreads in the 

sheet, and inevitably !·Wh=t.t you see is a larger spot· than you 

Q You have indicated e. diagonal line here on ·~he bed 

adjacent to the one in ··:hich Ha1· ilyn l~as :found . I recall yo\) 

said that the shG~t ~·;as folded back? 

A Yes, sir, t_.e coYcrs were folded bacl1:. , at this line 

here. And t he blood, i-'- delineated the 1.ine very .clee..rly. 

It1 covered t he lc~·J e:r sheet up to this position, and it 

covered the top she~t frc?n tha.t position on. But nothing t ,1 or 
th~n that. 
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i.nw:t about t e ::::iillo:1? 

A The pillow 'i"JCS '1:;rell n_.attered . 

Q And the ~rea undcTneath it? 

A Uothing. 

Q Noi·i_, having in ~ind the plac_e "l:ihere you have positionE:d 

the assailant.., whoever that might have been_, havLYlg in nind 

the evidence you have fou.11d and desc ribed r _elating to J. the 

kinds of blood, spatte1· an thl•o1:10ff, and · the position 

especially cf the l::u.·ge low velccity bleed spots, do you 

have an opi...viion e,s to <t;hether or not the mul·der "1.-Jeapon,, 

s wu."lg by a hut! .... n bei...11g, l:iO..S swung with a ria;ht or l eft hand? 

Q, 't'Jh.at i s t hat opinion? 

A It 1:1::1.s definitely ~:mn1g i:,-iith the l eft hand . 

Q Doctor, supposing the assailant t-Jas in this area as 

you have described, could the l";eepon. have been s'1Jun3 by the 

right hand with bac:'.u.i.::::'lded blows? 

A No_, sir, u.~der no circumstances could it have been. 

Q Will you tell us \·ihy :1 hot11 you are able to determine 

that? 

A 
b 
Beca use 
\.. 

I h:iven °t shmm llow I know precisely what 

that arc "tiias, and it d0pends on that . 

Q, All rig.1t; then tell us what the arc was? 

A The arc was one i."1 t-1hich started rather lo"t-I en the l e.?· , 

and rose t hrcush an a.re :::;omcthi~~ U .. ·e a be.seball s'.'ril1.,;) . 
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T1e reason may I giYe the i~easons f or this? 

A Ye:s. 

Q I will have to !.'.! ""1~e another sketch . Tttw recta.n3ul ar 

objects here. _This is the hall dear here, on the inside, 

and this is the wa::."d:·co0 door . The blood spot distribution 

on these tuo doors uz..s heavy at the lcw level on both.:. that 

is, in the lower half. 

But en the h!lll door it a:coae with l ess blood spots 

high than ·uere lm1, out nG~ ertheless quite a few high. 

And on t he 1:8.:::d:c-obe door itself the spots fell off en 

a diagonal. So that ycu could see a diagonal line right 

up to the edge of you~ body, above \Jhich there were almost 
r 

no spots. And this "t·1culd co:;."respond with the thro;,'loff from 

the left hand through t!1~t arc o 

New, you asked r::e .-:hy I lmci-1 it was not a right 

hand, using backl ar.d blowsz and the reason is simp.ly tha·c 

the only t·iay you ca . do this is to raise the arm over the 

shoulder to get any force, ai1d this gives you -- this gives 

you an angle of t hro1·1off t·ihich is exactly cross-wise, diagonally, 

to the one shown . In other words , it would be the ether hal 

of an X. And so the n.ngle here, if it ·were bacl'>.- thrmm, it 

t-vould be this i,-1ay, tilt i.'1S to the right , as the d1·e..11il1g shci-r , 

and not from the left as it was. 

Q Having in !!!ind, again , the po~ition of the assailant 
I 

i::n-dn3 

I 
swinzing t he we:.:.:!)cn, a::cl the !'act th~t a rizhthanded b2-ck 
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motion is limited ty co _tac-C to tt:.e bo,.';~,r :- do you have a" 

opinion as to i·1heU1c::.· o::.· net tl"_~ 101·:: v~locity 

Objection . 

'D-3 COURT : Objection sustai18d > 

Counselo1·. 'l'h2-t is not th~ tes timony. 

your Honor? 

Your question alreacy 

is i n_ :i.·op ~ :·ly ::_:.. ut, Cou.nzelo1~ . Please restn. ta it. 

Q Doctor, 1~~1Cl1 ;ycu ·c:.s e ycu1· rig~"l.t arm buckhar.a ed , ..:.. S 

sotie li::1itation QS to l!c~-: far back you can bri;."l.g yam .. • a.rm, 

physical li::litat;icn·? 

Q Hill you de:wnntrate that? 

! . 
i 

A When ycu ~:::.ke a back .. "1.and motion 1:lith the :rie;:-_·;:; h.s:.:::d yo1:1 

either impact the l eft side of tl~e body about :the pcs i ·dcn 

of the left a:r~..:.1 3 or you ca:r :..·y the hand up ever the ~houlder. 

·you cannot readily g&t ;:.ny other position . Only with 1·otati rr 

of the body you could get furthar . But even then the body 

intervenes to a considerable extent no m2..tter how you do it. 

Q Now, having in mind a pel"son in this area s-t·Ji..'1gi..'1.g a 

't-:eapon with the right hana , but backhanded through the arc 

that you found ~ ~r.a having in mind the possible position of 

the change of direction which you have described as being 

~~~~~~~~t--~t~h-e~c_a_u_'s~e~o-f~t_h_c_~1-~_r_g_e~o-·r_c_p~l-e_t_s~b-e~i-n_g~t-h_x_
4

o_·_~in~· -o_r_-I_~_,~d-o~y-. o-~ 

,/ 
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an opinion as to whether or .not the droplets that you found 

on these doors depicted in your other sketch as well, and 

t heir velocity as disclosed by t heir s ize, was consistent 

with a travel of the distance necess2ry if that had been 

the case? 

A I have an opinions yes . 

Q What is it? 

A It is not consistent . 

A You would have to throw about four f eet, and a dis-

tance more --

Objection . He has 

answered the question, your Honor. 

Q Doctor, would you resu..ine the stand . 

(Witness resw~es witness chair .) 

Q Doctor, did you conduct any experiments to determine 

whether or not the person who was beating on the bloody head 

with a weapon of any description, t'1ould necessarily get 

some blood on himse lf? 

A I did. 

Q. Do you have an opinion as to \-Jhethe r or not. 1 t would be 

possible to stand by the edge of the bed and beat Marilyn 

Sheppard to death, ns the pictures indicate she was beaten, 

without getti~g any clood on him? 

r.m. SPELLACY: Objection . 

1' 
I 
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A I have an op!nicn . 

THE cou--:m : Sustained . The opinion 

will not be per:ni tted. 

!liR . BAILEY : All right. 

Q Wo~ld . you describe the experiments that you conducted? 

A I placed myself in a pail" of white coveralls, and I 

I:IR . co_ RI GAN : I object to this, 

your Honor·, un_ess it is shOim that the experiment 

is exactly the sane as that which occurred in that 

bedroom. 

'HIE C OUR:l : Sustained. 

·1R . BAILEY : My brother has asked 

me to show that the conditions were the same~ 

which I am willing to do, with the doctor's 

testimony, in answer to the last question. 

'fiill COURT: Doctor, did you pe.r-

form an experbnent in this room, in the murder room? 

THE \:JIT ~ESS: Not in the murder 

room, no. 

THE COURT : Objection . sustained. 

Q Does the sh3pe of the room in which the impact is 

occurring have anything \'ha tsoever to do with the factor of 

spatter on th~ assailant? 

A Absolutely ~othin~ . 
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THE COURT: Objection sustained. 

MR . BAILEY : I didn't hear an · 

objection. 

THE COURT : The objection to the 

ri~ht now you are reaching to elicit wil~ net ee 

~"~'tt@d. 

MR . :BAI LEY : All right; my rights are 

saved on the record. 

THE COURT : You don't need to save 

them. They a~e saved automatically under our 

procedure her e in Ohio. 

I-1."{ . BAILEY : I understand that.1 

your Honor. 

Q Doctor, woul d you examine. these photographs., and as 

you do so, have r efer ence, please, fer the sake of the record 

to the exhibit nu."llbers wh ich have been affixed on the back 

by Jifir. Romito, and c::s you go through them tell us what they 

represent, and when t hey. were made? 

A Exhibit B represents the one very large blood spot, 

which I mentioned earl i er in the testimony. It was tal{en 
r 

on January 23rd or t he 24th, I am not sure which date, 

probably the 24th. 

Exhibit A -- this is out of order -- represents the 

.largest blood spot s which I had reason to believe came from 
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the back or a weapon . It was Just under half an inch in 

diameter. 

Exhibit D repre sents the west side -- no, not the \•es'c 

side -- it represents the door lying to the north, the wa rd-

robe door. It represents the wardrobe panel or that door, · 

and it is the one which contains the t\~o spots in Exhibit A 

and B, respectively. 

This photograph is closer up than the others; also 

taken ~t the same time, same day . 

Exh1b1 t r.1 shows the two doorways , the hall door and 

the wardrobe door. I'c also is tal<.:en with a line made across 

the approximate diagonal , which I indicated in the exhibit 

'Just a moment ago, and a tape line indicating the height. 

MR . BAILEY: All right, t1ould you 

ftop at this point, please . You have described 

Defense Exhibits B, A, D,, and M,, and I will at this 

time offer the se . 

No objection. 

THE COURl': They are received, 

B, A, D, and M. 

Q Doctor, would you put the others aside for the moment. 

You have identified Exhibit M as a photograph or the ward-

robe door and the folded - back entry door. 

Now, holding that un, would you point out to the jury 

the location of the t\10 l arge spots which appear in Exhibi~ s •

1 
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and B? 

A The large st spot, the one that 1s about an inch in 

dia·meter, was on the position I am indicating on the lowe r 

panel of the wardJ:•obe door, actually nine inches in from 

the edge, and sixteen inches from the floor. 

The second spot which was shown in Exhibit A is the 

smaller one, but the l argest one that I attributed to 

weapon throwoff, which is just below it, on the same panel 

of the same wardrobe door . 

Q Now, on Exhibit D would you point out those sa~e two 

spots again, t his being an enlargement or closeup of a 

portion or Exhibit H? 

A Two spots are shown at the· left side of the photograph. 

The largest one toward, just about the middle of the left 

side of the photograph; that was Exhibit B, showed the 

enlargement of that particular spot; and the spot shown in 

Exhibit A, the smallei" oneg is shovm further down in the 

photograph toward the lower l eft corner. 

Q Now, referring your attention to Exhibit B, the blowup 

of the largest spot i:rhich you found on that door, do you 

have an opinion as to whether or not that could have come 

from the weapon? 

A I do. 

Q And what is that opinion? 

A My opinion 1s it could not have come from a weapon . 
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Q Will yeti tell us why? 
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A In the fir s'!:. place ~ t :_::t; is a much larger drop than 

one ever gets from a we a po. :. It i s much larger than any 

of the other drops also i r . .; :11s r oo!!l . It was a very low 

velocity drop. I ·c sho:-:s no spat ter around the margins at 

all, and a drop that size i'lill not f ly any distance from a 

point of impact o~ throwoff . 

r.m • B.6.ILEY : ·l!.c.Y I, your Honor, 

pass these exh:'...bits to the jury at t his time? 

THE COUR''': You may . 

Q Doctor, while ".:;he jury is examini ng thos e photo s , 

would you put the others in t he most convenient order for 

further testimony . 

TEE COURT: Ladies and gentlemen 

of the j ury, we have reached the luncheon recess 

hour. Before sending you 'C o l unch, you should 

know that tomorrow _s a l egal hol i day, and most 

of this b~ulding will be closed . The Court ha s 

made a r range::!ents and conferred with counselors , 

and necessary court personnel, t o operate this 

· building so that this r oom will be in session 

tomorrow; and you can count on us being in trial 

tomorrow, sho ld trial be r equir ed. 

\·.11:!.le you are away on your luncheon r e0ess, 

you will beer in mi~d the inctructions given you 
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on each occasion when you leave the room. You shall 

not discuss this case or what you have heard of it 

amongst yourselves; you shall not permit anyone 

else to dis cuss it with you, nor permit yourselves 

to overhear a~ything that relates to this case 

by any means or commun~cation. 

We will stand recessed for lunch until 

1:30. 

(Ther eupon an adjou~cunent w2s taken to 1:30 p.m., 

Thursday, November 10, 1966, at which time the 

following proceecings were hed :) 

: 
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Thursday Afternoon Se ss :l.O:t?: ~ 1: :=JO p . mq Novembe r 10: 1966 

TH.EREUPO!Jo . :t ·: · ·:itne ss DR. PAUL L. KIRK 

resumed the \'lit. ess st~ :: and wa s further examined 

·· and testified as follows: 

THE COUR1': Counselor Bailey, will 

you please proceed? 

Yes, sir . 

DIP.ECT EY-~l·lI "AT10)! OF DR . PAUL L. ICTR.l( (Resumed ) 

" Ey "lr . Bail ey: 

Q Doctor~ le t r.1S tave thsse photographs, if you till. 

I show you Defense E~:.11ibit Q and ask you what it repre sents? 

A Exhibit Q is a drawing of the bedroom which I have 

prepared and photogr~phed . 

Q Is it to scale? 

A It is to scale. 

.) Q Have you had experience in mal<:ing such drawings in 

other ca·ses? 

A Yes, I have. 

Q Is there anything there beside a simple line drawing 

of the bedroom and the furniture, the two beds? 

A Yes, there is an indication on the bed on which the 

victim was found of the extent of the blood spotting, or, 

the blood pool. 

There i s 2lso an indication on the adjacent bed of the 
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spotting with flying blood, blood traveli."1g through the air. 

Q And the sl<Cetch of t . e blood on the bed$ how did you 

make that? 

Q I had the mattress cover which was a good guide and I 

also had photographs or the appearance of the sheet, and I 

simply traced 1t in as nenrly as I could the same ~hape and 

density. 

Q Did you ta)::t::: the rB·ct1"'ess cover with you, doctor, bacl{ 
") 

to California? 

A I did. 

Q The specks that are represented on the adjacent bed, 

how did you put tho s2 -- by what l'!lethod did you determine 

where those should be placed? 

A There was no effort made to pla ce them as individual 

·spots because there were literally hundreds of' ther.i. Al l I 

could do was indicate the pattern that was observed. 

Q Does the drawing as you described 1t fairly and 

accurately portray what it purport s· to represent? 

A Yes, it doe s , 

MR. CORRIGAN : No objection. 

THE COURT: Is it being offered, 

Counselor? 

r.m. BAILEY : Yes. 

THE COURT: . Re ceived. 

Q Doctor; I would l1ke to run through these others. I h~ve 
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here Defendant·1 s Exhibit C; c:m you tell us what that is'? 

A Exhibit C is a photograph of the left edge of the 

wardrobe door and it incluaes some spots on the wall past the 

edse of the wardrobe door to the north. 

that represents? 

A Defendc::nt's Exhib:!.t E shows th.a left side or the north 

edge of the hall door as well as the south portion or the 

wardrobe door, takzn at ra'che :i. .. low level. 

Q Defense. Exhib.:.t L, wil l you tell us what that 

depicts? 

A Exhibit L shows t~1e spotting that was north of the 

ward.robe door on the east wall, and includes a little of 

the edge of the wardrobe door on the right side of the 

photograph. 

!fL.T\. BP.I LEY: · For the record, your 

Honor, may it reflect that all the exhibits I am 

offering now are photographs . 

THE COURT: The record may so show. 

.Q Defense Exhibit K, doctor, what is that? 
. I 

A . Ex."11bit K is so~ne blood spots that were found on the 

north wall of the room. These were tsken I believe to the 
\ 

east of the window. 

Q Defense Exhibit SS, what does that represent? 

A Exhib1 t SS in a photoe;r::iph of the top of the bed shov1in1:5 
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the general blood s9ots or blood pool en the bed and it was 

made with triangulating strings l eading to the edge of the 

blood spotting, in the region of the northeast corner of 

the room. 

Q Now, with reference t o the area 1n Exhibit SS, that is 

encompassed by the two end3 of .the string shown running from 

.the mattress to the walls ,, was there any blood in that 

area? 

A No. The str1nss are not placed past the last drop. 

They are placed ap9roximately . 

T:-IB COU T : Counselor, forgive me, 

is that F, as in ~~ank? 

I"1R . B,ULEY : No. SS, sugar. SS. 

Q Exhibit R..'=t,, Roger Reger , wha t does that depict? 

A Exhibit FL"{ is a some·::hat closer photograph taken of the 

same area as EY..hibit ss~ with the addition of a tapeline 

at the edge of the bed in order that the distances can be 

obtained from the photograph. 

Q I show you Defense Exhibit Q.Q and ask you. what that 

represents? 

.A Exhibit QQ is a triangulation of the adjacent bed in 

'lhich three tapes have b~en laid on the bed, each one in 

line with the elon8ated droplets that were present in the 

particular area .• 

Therafo~e~ the ban shape resion indicates th3t z~ all 

points t he dir ... ctio:-. ci~ ·cr.e r.!.yl.'.:'":G o:i: t;ne o.!.ood . 
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Exhibit J, Doctor· Kirk,, what is that? 
57 

A Ex."21b1t J i s a closeuy of the end of the pillow near est 

to the opposite bed, thst is, t he pillow on the adjacent be d, 
. 

the one on the west , anC: it shows many of the elongated 

spots . 

It also sho·ws the tapeline which was likewise seen 

lying across the pillow in Exhi bit QQ . 

Q Now, Exhibit; I> Nill you t ell us what that phot ograph 

repras<mts? 

A Exhibit I . .:.s anot;1er photograph of the same arra:r..gerr..ant 

as in Exhibit P.H C:: i.1.d SS, but this ona 1 s taken closer up on 

the side of t he adj3cent bed nearest to the bed in which the 

murder occurred . 

Q Doctor,, handing you Exhibi t PP,, will you tell u s 

\·:hat that repr esents? 

A Exhibit j,)p is the rnsttr ess cover, which I cut out,, and 

took to California, and this was photographed 1~ Califor nia 

after I took i t back. 

Q Showing you 5xhibit Z, I wi l l ask you what t hat 

depicts? 

A · De~endant 1 s E:iu'1ibit Z shows spatt e r droplets 

Q Excuse me > il3 that a photograph not t aken 1n the bedro o.:i? 

A That i s r ighto 

Q All r1gh'c, I 1'/ill v1i thdr aw that ., then. 

K.1. . EAILEY: I th1nl<: that concludeo 

1' 
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photographs. The photogrephs, as indicated, are 

offered in evidance o 

MH.. COR I GAN : No objection, your 

Honor . 
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1!'!-IB COURT : They may be received. 

Exhibit Z i s not be i ng offered? 

l-1:-~ o BF ILEY : No, your Honor. I \·Ji th-

draw Exhibit Zo 

THE COtJ::'T: Just so the record may 

indicate , r.:y no·ces reflec'c 'chose that have been 

received i~ this last grouping, PP, Q~ RR, a~d SS, 

are now r eceived. Pr i or you had A, B.11 D, "'-and !'l . 

~!iP. . BAILEY : Your Honor, Exhibit Q 

is just offer·ed snd r e ceived now . A, B, D, and N 

were offer ed and r eceived before the recess. The 

only ~:.double lette r s that appear are SS, RR, QQ, 

and PP. 

THE COURT : Thank you. 

Q Doctor Ki rk, did you mal~e s oma observations or 

examinations or the matt ress cover itself? 

A Yes,, I d id . I examim~d it, I didn't do anything 

greatly with it except use it for a source or blood. 

Q Were you able 'co te_l f'rom your examination whether 

or not e.ny of ~hD ulGoC: , -Che r~s i .<. c of blood showi nc on t .:; 
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mattress cover, was hcmolized? 

A On the mattrcBs cover the1"e was no 'hemolized blood, no. 

Q How about the mat'c:.."zss itself? 

A The m:attrz ss did not shoi·1 any hemol1zed blood • 

• m. B.ULEY : May we have State's 

Exhibit 28? 

Q Showing you St:::::te 1 s Exhibit 28, doctor, which reflects 

the bed before the boC.y was re=noved, I call your attention 

t o what ·appears to be a stain appearing in the center or the 

picture along the edE~ en the side of the bed nearest th : 

east wall, and ask you t;o ex.smine th3t photograph, and at 

the same time tell us whethe r or no":; you ever examined the 

sheet on which "·1~rilyn Nas fou..'1d? 

A Yes!' I d id exmnine 'che zheet in the prosecutor's office~ 

Q And at the tine did you observe any areas of hemolized 

blood on the sheet? 

A I did. 

Q What is her;1olj_zed blood, just quickly? 

A Hemolized blood is blood in which the red corpuscles 

have been broken up th1"ough c smot1c effects due generally 

. to dilution of i·Jhat vJe term hypotonic solution, that is, 

like water. Water will .emolize the corpuscles~ The 

corpuscles 1:1111 take up .the water U..Ylt1l it swells up and 

bursts and turns loose the hemoglobin inside . 

Q So the ::;~ct 'c'.;~·~ I r..ave ju;::,t indicDted to you~ t .. en, 
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60 contained diluted blood or water-soaked blood, is that 

right? 

A That's riGht . 

Q Now, 1s t here any v1:;iy f r•om examining that spot to 

determine which of the two f luids was on the sheet fir st, 

A There 1s one way, yes . If' t he blood is on the sheet 

first, when t he <'!<.~ter contacts i t i t will flow the blood 

l aters lly., and it \·ill still l eave: a r esidue., a ring wher e ,, 

the blood or•ig i nally wns . 

Q Therefore ~ doctor, if the blood is on the sheet, and 

water ·or a we t cloth or water f' ro:m s ome source is applied j) 

where will the co:'lcentra'G:lon of blood r emain after it has 

been hemolized? 

A It will be pri.r..e.rily in two regions . It will be around 

t.Yi e :margins of the drops of' blood that were originally pr e sen -, 

a""ld will also conce::ltrate a',; the outside of the overall 

distance throu;;h \·;hich the t'later move s. 

Q From your e::rnmii.-:.ation not; onl y of that photogr aph but 

of the sheet itself, when you looked at it 1n the prose -

cutor 1 s office, do you have an opi nion in thia particul a r 

case, and reference to r,1.:.:..-.il yn Sheppard's sheet, as to whe t her 

or not the hemolized blood i·1h1ch you obeerved was present in 

the sheet before the epplication of any water? 

A I have such an o~inion . 
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,._ 
O.l. And what is it? 

A Ny opinion :i..s t '.at th'~ blood was very defin1tel~l on 

t.11 e s~1eet before it l'i3S nemolized . 

Q. Now, doctor, d::..d you examine Sam Sheppard's pants? · 

A I did. 

Q. Did you observe an area on one k.'1.ee of' hemol1zed 

blood? 

A I did. 

Exhibit 33 for t he S~utc, the same pants that you examined 

in 1955? 

A These are th~ s2~G ones . 

Q. From exam-t n:Lng the s,Gain of' hemolized blood on the 

left lcnee , is there any indication that enables you to form 

an opinion as to ivh2ther the blood was in the trousers 

before or after they got ~ 1et ? 

A There is. 

Q And what is your opi:."lion'? 

A ?"1y opinion was 'Chet there was not any ·blood on the 

trousers before they got wet . 

Q All right; would you explain t o the · jury how you are 

able to arrive at that conclusion? 

A There are no indications of any spotting or blood 

prior to the henol ysi3 on these pants . There is on the 

sheet . 
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Q Under any cir-·ci.:r:,::;;tances ,, will y u expect to find a ring 

or outline of a lood~tain on the hemolized spot? 

A Yes. 

Q. Under what circurr..stances will you find an outer 

perim·:=ter or ring ar·ou .. l'ld the hemolized stain? 

A Whenever wa t er is flowing through a cloth, 1t carries 

the blood along with it in the le'ading layer, that is, that 

is the most conce:.1'.;ra·ced region. 

Now, scm2 of 'G~~ blo d rerr1.>'.l ins behind. But later 

advancing carries ·c •. e blood in the most concentrated state,, 

and when it dries it also l eaves it in the most concentrated 

state,, · becausa her·:: is i·!!'!ere your drying starts from. 

Q Do you regord the absence of any apparent perimeter or 

ring around that bloodstain ae significant in arriving at 

your conclusion? 

A I can see a perDneter here. You can see the margins, 

and I am quite su1"e it; would be a little heavier at that 

edge. 

Q Is what you see consistent with your opinion that 

the blood got on the trousers after they were wet? 

A Yes. 

Q Did you e:;~~rri.ine thi s pillo'i1$ by the way, Ex.'1ibit 35'? 

A I did. 

Q Did you .examine the defendant's jacket, Exhibit l? 

A · I did. 
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. alleged to hav.:a bee:1 we<:tring on the morning or July 4th, 

Exhibit 43? 

A I did~ 

Q And did you examir.e sone shoes? 

A I did. 

Q Exhibit 31, and 30. Did you examine a man's wallet 

wi'ch police 'Uadge , Ex.~ibit Nl.l!.ilber 32? 

A· Yes,, I am qu:i..te sure I exa~1ined that, also . 
) 

Q Now, ti/hat o·cher itemg did you. examine by way of 

physical evidence tha·c did not come i'l"·o:n the prosecutor 1 s 

o.ffice,, that came i'rc:n sc~ne other Gource? 

You mention.cd this r.iorning sou:,e cotton batting? 

A Oh yes, y.es,, I exar.i1ned, or> I looked at,, I didn 1 t make 

any chemical ex:2minatic.n:.s of i t , but I inspected some cotton 

which appears to have dissolved na il polish in i'.;. 

Q Do you have th::it with you,, doctor? 

p_· I do. 

Q. May I see i t? 

A Yes. 

Q Do you lmovr wh-8re t his cott on came f'rom? 

A It was sent to me by Do<?tor Richard Sheppard. · 

Q A.'1d do you know whe ra this is s':.lpposed to have come 

from? 

A Yes. 
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Q. \·Jhere? 

It was su,posed to have come fro~ th? dining room 

table. · :·. 

Q. You made no chen.:.cal ey.amination 9f this? 

A I made noccherr:.ice1 l examination of this, that is 

correct. 

Q Now, doctor ,, did yov. find any physical evidence in 

the murder room beside bleed with you1 .. vacuum sweepings and 

filter? 

A I did. 

Q Describe what you found . 

A I found among t he sw~iapings at least six fragments of' 

what appeared to be nail polish, and mixed in with the fibers 

and dirt which ~.;as picked up by the vacuu.>n cleaner, 

Q Did you mal-ce any examination and evaluation of what.· 

appeared to be nail polish? 

A I did. 
' ' . 

Q. What did you do? 

A I first te sted it with acetone to see if it was of 

the right type of material t o be nail polish, and i 'c was, 

it dissolved in acatone as nail polish does. 

And I inspected it microscopi cally and visually wi~h-

out the microscope . It ha d the general color of nail polish. 

!t was red, c:. s were most nail polishes at that time. And I 

noted it seemed to 'be soiT.~what 'chic ~-ce r than you \!sually see 



. 1120 

in nail polish, although nail polich obviously can be or 

different thiclmesses, de;_:i(;;n.di ng on how much is laid on. 

I placed it under the ~icroscope , using transmitta l 

illumination, and I ~otcd that it wa s totally opaque, tha t i s , 

no light came thr ough it . Under t he microscope the light 

from below, it looked black . It didn 1t·look red . 

And .I placed nail po11oh i !nder the microscope also 

with transmittal illu:ni.n3~.;:'..on and it looked very l"ed,, 

because it is t:canslu'.Jce:-:~; . .. :) o f the light can go through 

it;. 

And I ch8cke ' on rr.gny nn1l polishes a nd I didn't find 

any na il polish th _t did not transr~it red light. This 

material did not t r2nsmit red l ight. It transmitted no 

light. 

Q Did you eJ::::i;nine a~y act ual sar.-ol es of nail polis h 

from the bottle? 

A I did, I had tt·ro bottl e s which I exEni.ined • . 

Q · Do you know v-::102e they wer e'? 

A They were allegedl y thos e or t he victim of the murder. 

Q !'!?-rilyn s:12pp2rd? 

A ?'1arilyn Sheppard. 

Q What do you f!.8.Y with r espect to the comparison that 

you found in t he bot·~les , and the chemical analysis of' the 

flaked chips t hat wer•e p icl{ed up from the floor? 

A With respect to cher:.i cal anclysi z'? 
~-r-~~~~~~-+ 
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Q Well, any com:;iarison, scientific compar i son, you were 

able to make, tell us 1'1i1ether or net there was a d1f'fe r e:lcP. 

or whether they :-iere tLe same? 

A They wer e not tr-.e s:::i::te . They were not the same either 

in color. 'I'he;'ll didi.1. 1 t msitch color rise 't'Ji";;h the two sampl es 

of nail polish t hat I had, and have , and t hey also were not 

the same nra t e r ial, that is, this one was not nail polis h. 

Q I t al-::e it t hat the flakes ~-ou examined were l a cque r 
• 

or · some ki nd? 

A They i~ere a co:;~~;;.~r-cicil lacquer, 'chey compared wi th 

commercial l a cquer, 2nd ·they behaved ex3ctly the sai~e way . 

t:~H ~ S?ELk"..CY : ! object now. It is 

leading in r..stu.re, the question . 

!·1:1 . B'"!\ILEY : I apolo~ize for l eading . 

Q What did you say t-ii 'ch respect t o com.rnercial l acquers? 

A I u se d mest ei.."S zir·)lane dope:1 which is a . com.-ne l"Cial 

l acquer, red, and fou .. '1d it to be totally opaque , a s vms the 

material from the :f'looro And I found n o na il polishes that 

were opaque. They i-1e1"z all tr~nsluscent . 

Q Now, doctor, how r.mch blood in quantity is ne cessary 

in order to perform a blood grouping t est? 

A Now or c:t t he tim-8 or the murder? 

A Well, firs'G at the present time ~ and then in 1954, or 

1955 when you 1:~ ·.:::e yoi.Z.' 0xa1:U.nation'? 
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pieces tha t ycu i·;cn_d not note wi th the eye. 

Q. At the t ime c~ t!1c murder hm·r much blood was neces sar•y 

in order to - ~ke a rcl~~ole gro pin3 test? 

A A single test in t!'l·E! A- B-0 system could be run at 

that ti.me w1·th ap:p::."o:x.if.'l...atel y ·~he amount of', say, 'ci·m pin-

heads,, one for . .'.\., c1: d one for B, be cause you check for t wo 

factors, A fac t or e~d B ~act or. 

A One normally r't'l!s :more than one set of the re sult ::; , 

yes. 

Q Now, you C:.czcribed some t es .. Gs you made which e_:.:;ibl ..... d 

you to group t he blood on the mat 'Gre ss or from eo!!'le~Ihere on 

the bed? 

A Yes. 

Q And you f ound eor;:~ spot s a i-·ou.nd the room which you 

also tested and ~·::iich I be lieve you said were consis t ent .,, it ~ 

that kind of blood? 

A That's r i '.);ht o 

Q ?-low tell us where· the spots came from that r~tched 
'1 . 

the blood tha t was on the r:".a ttre ss cover? 

A The spots that nutched t he blood on the mattress 

cover was the l ower spot t-Jhich is ·shown in Exhibit A. 

Q All ri~ht . You per sonally performed the blood 

grouping 'ces'~s on E:J1i bit A? 

·A Yes. 

I 
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Q /l.nd did you. pe::"'so:::.ully perform the grouping tests 

on Exhibit B? 

A Yes . 

Q. Now,, first cf.' e.11, do you have an opinion as to whether 
.-

or not the blood in Exhibit B could or could not be the blood 

of Doctor Sa~ Sheppard? 

A In my .opinion it could not bathe blood of' Doctor Sam 

Sheppard. 

Q " Tell us whyo 

A Because it i s O grot"..):) _p and Doctor Sam is A grou .. :> . 

Q. The blood in Exhibi'G Af) that is, the smaller cf the 

two, was O group) was i'.; not? 

A That is right o 

Q And this was O g::·ou:;:>, as i1ell$ you say? 

Q Did you find any bases for distinguishing or for 

arriving et an opi.ion that these two spots of blood have 

different hiunan ori~in? 

testify to that. 

~llR 0 BAibl : 

~·'!..'l . SP .:.LLACY: 
'1' 

MR. B. .ILE"l : 

TEE COURT: 

Objection. He didn't 

,:Jhat is that? 

He didn't testify to that. 

Yes, he has. 

Overruled . 

A Will you repc!:rt the · o.,ue stic::i.,, please? 
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Did you. find bases for' concluding that these t wo spots 

of blood, reflected by ..... .Y.hibits A end B, came· from different 

human beings? 

A I did. · 

Q Would you tell the jury.what test you made, what 

Qg~~if'Vst~9Il!3 ~o . m~CI~ -.m.1 ~h@ 9 §e r "ti QQnQ;},\L§lii f\139 

A The first tezts that were m::.de were in connection 

with th~ grouping,, .3!ld in fact these we:;."e the two major 

things that were donc o 

In order to grou~ dry blood~ one first has to put it 

in solut1ona It docs not, you cannot -- at that time we did. 

not group directly on solidz. Today we do. 

But at that til'.!le we had to dissolve it. The blood 

from the two spot r.; :i"Cp;:oesen'ced in E7.J1ibits A and B m~re 

treated simultaneously~ and the sam8 amount of each, in the 

same way, with th'3 s~me reagents throughout. · 

First, the material was placed in small tubes, then 

di stilled water was pl •ced thereon, the same amount in 

both tubes, and they ·we:t•e shalrnn to dissolve the blood. 

Immediately there was a very notable difference 

apparent,, becav .. se the blood f'rom the loi'ler spot, which is 

shown in Ex."1ib1 t A, !·rent into solution and colored the 

solution red im.."Tlediately; just with two or three shakes of 

the tube that . solution beca.~e red. 

The other solution never became as red as this. 
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The hemoglobin ,·as not soluble to an;ything like the 

same degree, and shalc:L."1.g i'c c:;ven for prolonged, period did 

not show any colo:;."' . 

It was finally, both or them i\lere placed in t he 

refr:i.garator overnight, which is a standard procedure, and 

the nex-t morning you ca~ see a trace o? color in the large 

spot which _is repra~entGd in Exhibit B, full color. It 

looked almost z.s da :-:~->: as blood:> in ;;he little bit of from 

the spot represented in E..<hibit Ao 
" 

The sol ution th.an is evsporated do\'m on the slides, 

and the antiserum s added, and the test cells are added ~ and 

the grouping was carr-iecl out i n duplicate, in the same 

manner,, 'che same i:m'Gerial,, the same dilution of antiserum 

from the same 'bo'ttle m~de a·i; the same time,, actually from 

the same tube of antise:.."'w11; and the observations were made 

with respect to agglutination t·rhich results with O blood 

with both the A a~d the B factor tests . 

Again, the:ee ·was a very :mnrked striking difference . 

The cells added to 'che sample which contained the blood from 

the lower . spot$ 01 ... the extract f:::-om the lowei" spot,, 

agglutinated almost :ir:m1ed:lately. 

This is very very rapid agglutination, even a little 

faster than our controls which contained no extract. 

The other spot barel-S.· agglutinated 1n twenty minutes. 

So that the re was very drastic difference in the rate of 

. ' 
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71 agglutination, and thin was ti-u.e with both the A test and 

the B test. 

We used anti A serum, plus A cells, for the indicator 

system, and we used anti B serum and B cells for the 

indicator system for Be 

·These two differences were noticeable, were very 

marl<:ed, and 1nsta::4t ly noticed ju.st in con.."lection w.ith the 
. , 

grou91ng of blood. 

There was later az").othe r tezt run. This was so!:le 

' months latel":i and it h<::d to be: done with just the r~sidue 

of blood of which there was a very very small amount, in 

connection wi·ch the electrophoretic test , which was capable 

of distinguishing betv:een a good msny bloods, which was in 

the early days of electrophoresis epplied in this way, 

and the test was ru:.'1 i·1ith \"Jhat little blood was lefte 

There were in my opinion differences. They were not 

so marlted, nor were they quite so reliable. We do not do 

blood testing by this particular technique of electro-

phoreais today . .And at -that ~cime it was capable or dis-

tinguishing bet'l-'reen a lot of bloods but not as well as we 

can now. There were , however, differences noted. 

Q You indicate tha'i; electrophoresis is now a more 

sophisticated method of' blood distinction than it was at 

the time you w~de these tests? 

A Very definitely . 

's',. 
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Q ' You said te s'~s \':ere rD.ade l ater. Can you 'te.i.l us 

approxir:ia-Cely when the electrophoretic tests i·:ere made ? 

A It i-;ould have been about !·19y or June er 1955. 

Q Some months after, is that right? 

A Some months after, Y8S., 

Q Doctor, you indicated the blood t-Jhich came from spot A, 

which you have told us came from rllarily-a Sl'ieppard was 

r ap1cly soluble in 'l'm'Cer, that is , i·i; covered the water 

ver·y qu.:tcltly? 

A It went i nto solution i rmned:ta-:;ely, instantaneously; 

and in :ract it was soluble for a lono; time after that, too . 

Q Now, as blood dries up, that i s , as it ages, spea:dng 

or dried blood, does enything happen to it with respect 

to its solubility? 

A Yes. 

Q What? 

A The hemoglobil'! breaks down. It breaks down into an 

insoluble product, her.U.i1, which carries the color1 a l though 

the color of he~:n i s brm'/11 rather than r ed, apd 'che hemin 

i s not soluble in water or saline, and there:ro:i;-e as the 

blood progressively deteriorates with r-espe.ct l to its hemo"'." 

globin it becom~s more a11d more ::t.n·soluble. 
~ 

This was the basis,, all these bloods were some six 

·months old when I received them. 

Q Yci.'l.r first tes ts 1·ff:re ru..'1. ·1ate in J anuary or early in 



.. .:_·· .. 

1128 

73 February? 

A In February . 

Q In February? 

A Yes. 

Q This wa s seven or eight; mont hs after the death had 

occurred? 

A Within about seven mon'chs after, yes, or more~ per haps . 

Q Now, you sa::r ut that t i me you. noticed a marked dif'-

f'e rence in the solu~ili'cy of t he 'cwo samples? . 
A Yes. 

Q How much later af·cer• that d id you l~st make a t est on 

the solubility of V:.S!ri ~,rn Sheppar d ' s blood? 

A It would have been at least t wo years later. 

Q And whether or not it wo.s at that time still solubl e? 

A It was still abnorm.::illy sol ub_le . The differenc e 

really was in !·~rir·il~rn Sheppar d 1 s blood. It remained ab-

normally soluble for a long t ime . 

Q By way_ of' co:.r:pG!rison between the B spot, the l a r ge 

spot, and the tests in Februar y i n 1955, and the solubility 

you noted then, th2t is, the rat e and the degree, and the 

latest solubility test on t he A sport , Mar~lyn 1 s blood, 

whether or not t:ie A spot even after t wo years was still more 

soluble, if you can say? 

A Well, t he A spot ,. I may have misled you in my 

answer. 
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Q Str-c:iightcn i:.; ou-C . 

A The A spot v;as no'v tes·;.;ed two years l ater. It Nas bloo,:i 

from the mattress cover. 

Q But it W'13 blood 'lvhich had been drying just as long as 

the A spot? 

A Yes JI the sarr.e length or t1rc.e. It \·1as simply in 

storage . 

Q Now, you r.:adG a.n exsmination or a gr~en bag with some 

jei~elry in it in the p:eosecutor 1 a office , d.'..d you? 

A I did, ye n . 

Q Yesterday,, doct;or_, were you shown some slides or 

watches, male and .f'em le? 

A I was. 

!17 • :BAILEY: !1by the record show 

that the wit::less w2s sho~m State 1 s Exhibit l.~2, 69, 

and 70, by projection en the :::creen . 

TEE COUR'l': Agreed, counselors? 

r-L~ . S?ELh4.CY : Agreed . 

TtS COlD.T: The record rnay so show. 

Q Have you ever prio~ to yesterday been able to exsmine 

the watches as they appeared prior t o the time tha~c the 

blood was taken off'? 

A No• 

Q 'When you firi:t ssw the watc.1cs did they have any 

blood, to speak of? 
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A ':Virtually no visible blood. You could see the blood, 

or, that some·thi:1g .ad .... een present, that had been removed; 

but there was no·thiz .. g that you could positively identify 

as blood by lookingo 

Q I wonder if' vie may have the screen and the Exhibit 42, 

the man• s watch? ;::;.ay we have the screen, ~·U:>. Bailii'f'? 

l:hile that is being 

§~~ ~Pt lo~ ~onor~ !~lf I p~~~ t9 ~h~ J~lf ~ro~e 
,eY.h;l.bits \·1h:tch have 'been received and not p~eised 

as yet? 

J.!·D COU "''!'; Yee, you may. 

If it please the Court, 

we have sorr..e differen'i:; apparatus here which perhaps 

counsel car. set up during the recess, and I will 

cover other ~atters at the moment . 

'1'1'.E COURT: Please proceed .. 

Q Doctor Kirlc"' I hm:.d you State 1 s Exhibit 34, some broker 

teeth, f'ragment s of ·teeth; have you ever seen those bef'ore? 

A Yes, I have. 

Q ~ Jhen did you first see them? 

A I saw them o:n Je!luary 25th; 1955. 

Q D1d you e:;:amine them at that time? 

A Vi'sually. 

Q And did· you have an;:,- infornation as to where they h3d 

come · from, i·Jhet ~ .:;r they had been r::ntched U!,'.) to anyone 1 s set 
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or teeth? 

A Yes, I had. 

Q Where did r-hey cc_;,,;; from? 

A They were state d to hcve come fro::n the victim 1 s mou'ch, 

Marilyn Sheppard 1 ~o 

Q Doctor, is it possible by examination o:f tooth frasments 

such as is eviden ced ·c~ere.11 and I r-efer to the larger of the 

tnree fragments i n there, to determine the diraction of 

force that; caused tl~:; fracture of 'chG tooth, that i s, froLl 

the outside or t;he :L1side? 

A It is possi::ile in most cases. It is not"-'always 

possible. 

Q Have you ever been able to determine from your exam-

ination of this l~rgc fragi:i.ent t he direction of force thl:it 

caused it to braak off? 

A Yes. 

Q Do you have an o~i~icn? 

A I do. : 

Q fu.i.d what i s that opinion? . 

rr .. R. SPELLACY: Objection. 

THE COURT : Sustained. 

Q Doctor, will you tel l us \-vhat; indications are normally 

apparent in t he ex2~ination of a tooth fragment that will 

show whether ·it was broken from the inside or from the 

outside? 
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77 HR. SPELLACY: Objection. 

THE COURT : SustainedJI as it 

relates to State 's Exhibit 34. 

HR. BAILEY: The question didn 1 t 

pertain to Exhibit 34, your Honor. . 

THE COURT : Put the question. 

Q Doctor, you testified it is possible through :;.the 

examination of tooth fragments 1n certain cases to determine 

whether the fragments were bl"Oken off from internal pressure 
,. 

or from external pressure . 

Now, would yo-.:.. e~~lain to us how you are able to · make 

such determinations ~ and what you need to see? 

A What you have to look :for is the character of the break 

If the tooth is fragmented 1t will come away, comes apart 

under tension; the t ension is exerted on the inside if it is 

pulled, and it is exe:r·ted on the outs ide if ·1t is pushed. 

It is just like breaki:ng a piece of glass or any.Ching 

else, that 1s, if you bend it or put a force that bends it~ 

then the tension is on the side opposite to the direction 

of movement. 

A."ld if the fractur'e starts on the inside, th·an it 

would have to be made by a pull outward. 

If it starts on the outside it would be a pull inward. 

The way in which it "breeks will differ in the two cases. 

If you breek a tooth wi';;h a pull from the inside, it 
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78 
will pivot at the gum mark and it will break across at the 

gum line, and it ~-Jill break loi·1er than that in the labial: 

I mean, on the lir:.c;ual side, the side next to the tongue:. 

And if you push it in» it does exactly the opposite, 

and it will brea!-:: off high in the rear and lower in the 

front. 

Q All right. N01·rj f rom your examination of the larg~ 

fragment containe - in tl:e vial tha t is State's Exhibit Numbe r · 

34, do you notice any ar:.gle to the breal<: there» i~1dicatin.g 

whether the pivot N8.S on the lingual or tongue side or the 

external side or· gu:r1 side ? 

A The pivot -ir2 this case i-Jas very definitely on the 

lL"lgual side. Jot only is it sho~m by the angle but there 

are other indic~tions o 

Q Hhet are tr.e other indications? 

A It is partially a steplash brealc. 

Q ~'hat is a ste)lash break? 

A It broke down through the too'ch part way and then brokE 

the rest· .Gf the 11a~- in the rear. 
~ 

This !{ind of' break cannot be produced from a blow from 

the front. 

~·1R . SPELLACY: Objection . It is not 

responsive to the question . 

TB..E COURT : Objection is sustained 

and the t:itness is a13ain in3tructed not to volunteer 
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The jury is instructed to disregard 

the last re~ponse ~3de to the Question. 

'I'he defense will ma1ce 

an offer or proof at the bench, if we may . 

TF..E COURT : 

of P!'.OOf .:1 .cou.'l.selor e 

You may make an offer 

(Ther>eupon com.sel and the Court conferred at the 

,Court 2 s bench out of the heari:.i.g of the jury, 

as follov:s:) 

~,1. o B.'.ULEY : 11' the witness l!:ere 

1134 

allom;d to give his 09111.ion l':e would say that in 

his opinion 7.he i'ront tooth or Marilyn Sheppard \·ms 

very definitely broken off by a force coming from 

the lingual or tongue or inner s ide or the tooth, 

based on the observations and examinations he has 

made and his experience in denling with such other 

matters. 

I further point out that the question 

should be received be cause the State 's expert, 

Coroner Gerber, was all owed to give his opinion 

based upcn the precise same fact s. 

THE COUfil': Under a different set 

of c1r~umsta::-iccs , but be the.'.; as 1t mayL the 

objection i::> z1.:st ::iined, and the opinion will not 
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be r·eceived .. 

Let the record sho~J .furtl-~er that the 

Court refeI's , i n sustai~ing its position, to 

100 Onio Appel late , pages 412, l.~13 1 and that part 

or page 412, t!1e l<lst paragraph oi' page 412 wherein 

the Court of P.ppca _s indicated that such testimony 

would be pti.re s:'.)~~u.lntion. 

All right, I would like 

to furthe r u~ his u lifica~ions in the record. 

{Thereupon p:>oc ~GC:.int"Es i·1ere i"'esum.ed within the 

hearing of' t he jur-y, ·a s :follo1V'f;:) 

Q Doctor Kirk , i n your eA~erience as a criminologis t 

have you had occasion to examir.e tooth fragments in other 

cases? 

A I don 1t t hink I can t ell you. I very possibly may have 

but I do not rene~bero 

Q Can you te_l us just f.'or the record \'Jhat experience 

you draw on in arrivin~ a 'G the opinion you say you have with 

respect to this tooth f r aBTI.ent? 

A Experiment;;il evidence. 

Q Have you done exi:>eriments with teeth? 

A I have • . 

Q Have you broken t eeth in the course or these experirilent3 ? 

A I did. 

Q And is ·che opi:.:.ion i·;hich you have based on your oi-m 
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ohserva'cions th:r·cv.:;h the e~;,erimen'~s ·chat you personally 

conducted witil 'cee";;h·? 

A Primarily so, yes a 

Q Now, doctor.$ o you hc:ve any far.lil iarity with the r ate 

at which human blood dries? 

A Yes, I do. 

Q P.nd what variables c~n affect the rate of drying or 

hum3n blood? 

A External v~riab:cs, includir.g tem~arature and r.~~:t:.di~y, 

the t wo importan-t o:a.~s ~ 

Internal v ri2bles incl~de the condition of the bloc 

deposit which is dr;:ring. A thick deposit will take much 

longer than a thin depos!.to ln othe r words , the r~te or 

drying, other things being equal, will be :proportional to 

the thinness of the deposit . 

Also, it will d,s:pend in the case of blood soaked into 

absorbent rr~terial, · such as cloth or stuffing of fu~niture, 

it will depend en the inaccessibili'cy of' the air to that.? 

so that these will dry n:.uch more slowly~ 

Blood will dry faster on a thin film, than on a 

non-absorbent surface. Tnis i s t he most r apid drying you 

can get, other things being equal. 

Q Have you ever done experiments testing the length cf 

tL~e that blood dr:e~ on certain objects and under certein 

conditions? 
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Can you tell us epprorlnately how long it takes blood 

to dry when it i s smeared on hU."l'lan skin? 

A AboU'c, experiraer:.··-s , I found it took about ti-10 and a 

half minutes. 

Q Have you perforr.:cd any exyerim2nts in order to de-

termine the lengths of time that b_ood smeared or spattered 

on a substance su.ch s the gold w::!tch I hold before r.:e, 

how long that wov.ld ta_ce to dry.:i t het being State 1 s Exhibit 

24? 

!'1R o SPELLACY': Objection . 

A It can be 

THE COURT: I am sorry, is the 

question dealing w:tth the experiment \·rith re spect 

to the drying of blood on State's Exhibit 2-4-? 

:BL\ILEY : No, your Honor, not 

with this as part of the experiment. The question 

relates to i\lhether or not this doctor knows how 

long it would :;al<:e smeared blood ·to dry on an 

object su ch as the i..ratch. 

THE COURT: Sustained. 

Q Tell. us what/ experi1Ti.en'cs you have done in this regErd ', 

A I have t a!cen 1mtch bands, or a watch band, and I have 

smeared it and I have "i:3asured the time thst ·1t "cakes the 

blood to dry U.'1.dcr _mown conditions. 
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Q. Wa s that done in connsction with your investigat ion 

in this case? 

A It was. 

Q I show you Defen~e Exhib1'c 00,, and asl<: you wha t th.:d; 

depicts? 

A T'.nat is the particular watch band that I used in 

the eJ..-periment • 

TF..E COURT: I am sorry, Counselor, 

·I didn't he~r, 1:h3t was his renponoe'? 

Tl-S ~!IT1·IES.S : I said that was the 

particular watch band that I used in the experi:r:!ent. 

TEE C01'JRT : Thank you. 

Q What is the m:;iterial this i·;atch band i s made of? 

A It is a plated brass, I believe. I . did..~'t do any 

metallurgical \'iOJ.'•.c on it. But it looks like plated brass. 

Q You ·say thcit you smeared blood on the m2tch band and 

observed the l ength of time t ha t it took this blood to 

dry? 

A Yes. 

Q Now, can you tell us hm·: · 1ong it took for the blood 

to dry, 1n your experimznt? 

l!iR . SPE!..LACY: 

rm. COR.B.IGP.N: 

. THE COURT : 

Objection. 

Objection. 

Sustained • 

Q Can you tell us the conditions os to temperature and 
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humidity where.:.n t his ex~:)3J."'im::mt was perfor.m.ed? 

· A I might have to chec!<: tha ex~ ct '~e:m,erature and 

humidity. I bcli.:::ve it W3 S 567~ r elative hu.li'.idity, and the 

temperature was close ·co 70, 69, or sonething of that kind, 

very close to 70. 

Q 'l:Jhen was this experir1 ent done? 

·· A It \·ms done i r:. Fsoruary or i.n I-'!z rch or 1955. 

Q And i'lhere \·Jas .:.t dorre ? 

A ,. rt wss do·1e i..r1 my labo::-stor·y in B:=rlceley. 

r--L~ . SP .... .w!..ACY: Pardon me, I did~ =t 

hear thato 

Q. Please lwcp you;,.-. voice up.1> cioctor. 

A In my laboratory in B~rkeley. 

Q Have you dom~ ~my e}:::~x~ rimental or research work 11rith 

respect to blood ar:.d cloth or various ld.ri.ds'? 

A In what co!" .. ncction? 

Q Specifically in connection with the question of 

removing blood frorJ. cloth by means of soaking or washir!g 

with water? 

A Yes, yes, I have don.e that t~rp.e or experimentation 

in .research. 

·' Q · From your e.:perience in this area, can you tell us 

whether or not an 1"'>..ilersion or washing in cold water will 

necessarily wash blood out of cloth generally? 

· A Yes, I cen tell you. It generally will not wash blood 

' 
I 
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out of cloth. Even t\9 '.:; o fou.r severe launderings will leave 

blood in many cloths ;) not in all . Wool cloths, co·cton 

cloths , w·111 both hold blood very tena~iously . Ra yons a 

little less so, and soze s~-:.1thetics · s'cill less . 

Acetate nylong, d~cron, so~e of those type of cloths , 

lose the blood quite !'.'eadily as compared with rayon.. Rayon 

loses it fairly reedily as compared with cottons and wools. 

Q Are there seversl kinds of r.::.yo~s , by the way? 

commonly used in ccr::.:.-.:erc.e , viscous rayon . 

There i s also the so-called acetate which i s not · a 

true rayon. It i s a nodified cellulose acetate. 

There is also the so-called Bemberg or Cupra A ... Yrt~onia, 

i•h ich is s1."ililai-- in viscous composition but not in '~he r:i.ethod 

or manufacture, nor in i:1:n'_yholog ical character of the f'ibe:::- . 

Q As between tn-c th:;:-ee rayons which you just described 

for us, which is the most absorbent;? 

A Viscous. 

Q Can you tell from exemini:ng these trousers,, or have 

you ever examined thc;a 1.m.de1• othe:" conditions so that you 

know the makeup of the ~abric? 

A No, I have not e I only did see them in the prose-

cutor's office. I made no tests on them. 

Your Honor, may we 

have our recess a::i.d i·re can set u::;> the projector 
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and conclude the dcctor 1 s direct as soon as the 

recess is over. 

TEE CCUF...:1 : Thank you, Counseloro 

Ladies and g·~Etle::,en of the jury, the lawyers are 

going to set up t::ie e:i,uipment s o that you can view 

the slides uhich counselor has requested,; and at 

this time ue will recess, so that we can have the 

equipment ~6t u.:;, and you will have the benefit cf 

-your afternoon rGcess at the sa~3 time. 

While you a!·e away on your afternoon 

recess; l adies a11d gentlenen, you will bea1" 1n 

mind the instructions given you on each occasion 

when you l enve th:!.s room., 

You i·1ill not discuss this cas e or what 

you have heard of it amongst yourselves. You sh3ll 

not perm.it anyo~e else to do so . You shall not 

permit yours elves to overhear anything that relates 

to this case by any ~eans of corn;aunication. 

\'ie t-Jill have our afternoon recess. 

(Thereupon a rGcess was had.) 

CoU.'1Delor? 

I believe, your Hor.or, 

our ·machinery i2 in order to projact Exhibit 42, 

if that r.i2.y now be done • 

Q For the r ecord, Doctor Kirl<, th1s 1s a projection of 
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a color ti-•ansparency rr-..s:-.."'l<.:ed State 1 s EY.hibit l..~2, in thi~ 

case, which purports to show the W3tch taken frcm the green 

bag before any blood was removed frora it . 

Th1s is the sar.-:e slide that you e::~mined yes'cerday 

while the court was out of session~ 

A It i.s one and the s£::m~ one, yes . 

Q Have you examined the slide £or - - ~irst or all 

the presence of blood11 doe3 there appear to be blood? 

A ;Thera appea~s tJ be blood~ yes . 

Q Cen you tell uz i~1 'l:Jh~t f'or·ms there appears to be 

blood as you vieu it 11 t;he Exhibit ll-2'? 

A ThG blood -- wel1 11 it is dry~ obviously, it is dry 

blood. But I don't lmcN tirhzther that is what --

Q My que stion is dlr·ected to t;hen I say forms, I rr.ean 

sm.ears and spots and clur!!.ps and clots and tha t sor·t or 

thing . 

A For the most par·t it looks like contact transfe1".P that 

is, something bloody c;g3inst the watch band, especially, 

and appal"'(;mtly also the blood was in a very tach.-y condition; 

indicating it was pr•oba~ly ver·y partially clott ed at the 

time . 

Q Doctor, I call your attention to a d2rk spot located 

in the crevice bet1:·een the edge or the band and the first 

linl<: or what appear3 to be a lin ... ~, ~nd there has been evi­

dence that o:i. 'chis da :-.."l~ area ge:ner·nlly there 1s a s~ot \'Jhich 
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appears to be su~') ·erL:;.~;osed . 

Now, are yo'.l e.ble to ·!;ell us ~~1ychin3 with r eference · 

to the clotting of blcod tr.at 'tlIOu.ld account for the ap,ca:;..""-

ance of' 'chat little spot'? 

A Yes, if' blood is clot'~ed or p<:rtially clotted, it c <. n 

go on in thicker for~J) beco~2s very viscous , ver-J ten~ cious, 

very jelly-like. 

Q \\Tha t is happenir.s i h·~m ble ed clots? 

A The clott:!.::Lg :n.ec:.1a:1i sm i s o~e 1:rhich t ali::es car·c of 

stopping bleed.'...:r..g,2::.:d it j.s cor.:.ucn ex_ er•ience , of co1J.r>:seJ) 

anyone who h'1s cut 'choi1., h3nd, th!:lt the blood will bec ome 

very viscous · 2n ' c oa.Gl.'.late L"lto a je_ly-like :form, and thc::n 

it will retract and squeeze out the serum, and leaving 

ultimately a sc.s.b af·~c1"' it is dr;y·. 

This is the rc.ech.sni sra by which bleeding is stopped .. 

And during the pe:;...,iod of clotting the viscosity or the 

thiclmess or the ·cnc!-::iness of 'Ghe blood proceeds f'rom 'that o.:. 

a moderately viscous solu'~ion.., which blood is, alw~ys, 

norm.ally, to a VGr·y much r11ore viscous jelly-like :materi:::il, 

and ultimately to a relatively hard mass . 

of' 

So it goes th1"ough all those stages. At cer,..cain stngi:=J 

clo'cting yoi.t can t:.."::.nsfer whole chu."llcs or blood by contac ~ • 

Q Now, Docto:~, I call your a·t ·tent1on 'co this spot which 

appears on the r im :L.'1 proxi.'!'j_ty to the i ndicator place ' the I 
figure ll on tl 0 norrr;:il ~-m'Gcn f'nce , and ask you \·rhethcr or r.pt 
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A I have. I 1vould lil~e to tak8 one more lool<: at it 

I might . 

Q Certainly. Doctor3 call:ng your attention specifica_ly 

. to what appear·s to be ci point evidznce et the edge of this 

spot, can you tell us t·:hether or not there i.s an indication 

of .flying blood to start; with? 

flying · blood, bccruce 2t ~chat point thG a· pear""nce is very 

characteristic of :.1ood i-:hich has been traveling through 

the air and stri-~es ::i:::i object . 

_Now,, e:ir..3 :ri'li~i~13 this p<:1rticw.a1" spot leaves 'the iszue 

so~-:iewhat in dou·ut. It appears that it is not a s;y"!m11etr·ical 

tail on the blood .;::~-;p'c, and fly-lng blood invariably leaves 

a totally syrm~etrlcal tail. It ca:m1o·t; come off one side or 

the othe1.... It h~s to coreG cff the eY..act center . And thera 

it appears to be a dys~mmetry in the spot which sugges'cs it 

might not be f'lying blood .. This is also an effect which can 

be obtained from partially coagulated blood because ycm can 

pull strings o~ it. 

Now,, whether t.at is one or the other ia very dif'f'icult 

to be sure. 

Q Under the c i:.."clLinetances and f':com what you are able 

to see ·can you account for what appear>s to be this pointed 

edge on what is now the lefth:md side of th~t spot, the -~ail 
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from that spot of 'blcod? 

A In one po.ssi )le \·my, yes .? a•1d that is coagulating blood.? 

can be pulled i nto s·cr:Lnss.? ~md if' .:.t is str·uck in a certain 

way 1t could l ay dovm o:.e of these protruding strings thet 

would lool~ lil~e a t~,rp:!..cnl tsil of a :f'lyL.'1g blood spot. 

But not hav:L.'1.g exz.::-filned the w~tch specif'1cally, and the 

condition shown on the slide» thiz has to be an explanation 

. . which may or ~:;- ~1ct be co:r-rsc'i:;. I wouldn 1 t want to say 

that this is my dex·ini te and final and irrevocable opinion . 

Q. .When you sa;i/ corisu.J.::-.ting ztrings, can you say wh3t 

you mean? 

A Well, yo".l ·;;.c,~rn a jelly-like s'cate of' coagulation of 

the blood, and nt th_s point, if you touch it, ~or instance , 

and pull your finger avmy you will pull a string out o:r it, 

that is, form or thr>ead,, just like glue would. 

Q 'l'ending to pull .:.t away f'ro:r:i. the main clump? 

A Yes. 

Q Do.ctor,, I show you what appears to be a spot cf blood 

up in this area, and GlS!-t ~rou whether from lrhat you can sGe 

there 1s any 11:3.y of telling 'whether that was fly-1-.ng blood 

and if so '!:Jh~t direction i'c mig~1t have con:.e from with re.spec,; 

to the watch? 

A · I would lj.k~ to come dmm here and look at that . I 

would not care to say that I could tell def'L'l"l.itely from the 

photograph. 

( 



Q. , Have you observed on . '~his and other occasions when you ., 

looked at this photograph, what appear to be small pinpoints 

of blood in various areas? 

A Well, I see ai•eas that look very much like the areas 

·on the watch band, except they are somewhat smaller. 

They seem to follow depressions in the watch, and if' 

this is correct, . and I think 1,c is, or it may be, that there 

are depressions there 1·1hich have blood in them, and this 

would clearly indicate a wiping action or contact transfer. 

I can•.t be positive that there are such depressions, 

I am not . sure of thato 

Q. Is there any way to account for the collection of' blood 

in small· droplet s such as rr-2Y be seen in one area and 

another, other than from spatter? 

A . Oh y~s. 

Q . miat :might cause the blood to dry 1n that fashion othe:.:."' 

t~ having arrived there as a spatter? 

A Well, 1n the first place , the object that is contD-cted 

may not have it uniformiy. And furthermore, it may stick, 

again, if it is partially coagulnted blood, if it is clotti. lg , 

where it ·will stick and 'pull blood away from the object at 

that point, and another point doesn't sticl.i::. So it will not 

deposit regularly. 

Q By the .way, doctor, when you exaroined the State's 

Exhib1t 34, \•Ihich purports . to be Sam Sheppard's 'l:tatch, was 
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this band broken? 

A It was. 

'l'l:IE C01JT-:.T : Wl:.at number was that,, 

Counselor? 

!-IR. BAIL....PY': Exhibit 34. I am sorry, 

your Honor » it is Exhibi t 2J.~ . 

THE COD"E.'l': 24? 

Yes . 

Q It was brol<:e:1 at 'Ch~ t i.l!;.e I e:i~a:nined it. 

I thL'1.k tha t is all '\!.re 

need for the slide . 

Q Doctor Kirk, did you conduct any p.iperirnents within 

the Sheppard house itself when you were here in Jenua:ey of 

1955? 

A Yes, I did . 

Q. Did anyo!'le ');;:'ciciyate with you on those experiments? 

A C~e person did ., 

Q. · Who was t h<:!t ·? 

A Doctor Ricl:.ard Sheppard .. 

Q \Jha~c did t hese expe:i."'iment s or this ·~experiment, as the 

case may be~ hClve r .efe:?.."'.ence to? 

A It had reference t o a statement reada by the defendant 

as to the appear~nce of a form in the bedroom. 

Q. What tir:'.le of day ··r:;:s your e :; • .;.:izriment conducted? 

A It was don:; f2:!.:."'lY 1£rtc a t nicht , I would say a0out 
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93 ''10:00 or 11:00 at nic;~1t o 

Q. A..'l'ld wheth~r °GhG co::.::litions of darkn.ess outside, was 

it total darlmess c-...i.tsice? 

A Yes, it w2s dar1:ne~s norrr.a l at that til."le . 

Q. Did you arrl:::.gG scl2:•3 lighting conditions prior to 

A I did. 

Q And what 11;3re those? 

A ' l turned on t~& nistt light, or light, in the dr-ass ing 

room i·vhich is dm:r: the corridor from the murd""r room, and 

on the opposite side cf th·~ corridorl) and I tu...~~ed it on 

50 watts f'irst; -- it l:.ad two w~:ri;tae;.zs that :r. could uea --

and I placed the subject .? Doctor Hichard S!'leppard, we2ring 

dark pants and a whit-a shirt , no j ec!-cet, in the murder ro~r.1, 

close to the foot of the bed, at the position similar to 

that of' the persc:.'! w::.o did the mur-der . 

KP. o CORRIG • .\J.'I: Objection, your Honor. 

TP.E CO-:.!Rr: Sustained. 

Ot~er of proof, please . 

(Thereupon coun~~l and the CoUl~t conf'erred at the 

Court 1 s bench out; of the hearing of the jury, 

as follm·:s: ) 

rn:IB COURT : Please proceed. 

l·Iy objection is _ :r-sdi-

cated on the :i."'2ct that we don' t lmo:'r i·Iherz Steve or 
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Richard or Sam told •. im anybody ~tood . We don't lm ow 

exac·cly i-1hnt the 11.g::.ting cor.ditions ·:e1"'e. _ou 

are tr'Jing to ~u~licate a situztion, predicated 

on what so~e~ody else told hi~. 

=uc purpose of the 

testimony offered is to corroborate the story of 

the defendeJYt c:lS :tt \':as pv.t i nto evidence by the 

police, that s·i;ory b<::ing eBserrtially tt.at the only 

1 illumi1:.2t;~cn on t:·i~ second floo::." being the light 

1n the dr·.:::sning rocr.1, which light was still en when 

the police c:r1"ived the next day, I believe. 

The defend::ml;; ascended the stairs and 

could see in "i:;he "bedroom. sor.:ething with a white 

t _op or some p:srcch of white o 

~;o~·:, the evidence \·Jould be, if the witn8SB 

were pern1itted to tentify.11 that using only t he 

illumination of' the dr.= s::?.ing room which had a b't..!lb 

l susceptible of two !J03itions , 50 and 100 wat·cs, and 

placing Doctor Richard Sheppard t·Jearing a white shir·t 

:L'l'l the pos:..tion where this and other witnesses 

have indica'ced the murderer was standing while the 

assault was t::iking p lace, this witness ascended 

I 

I the stair3,, and when a white shirt was used idth 

I 
either . we.ttage illi.:.minat:i..on he could mal-ce out a 

·white forr.i but not di~ccrn a hu..rnsn being; and wl en a 
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dark shirt i·:3s v.sed h::! cou..l.d see nothing in the 

bedr·oom f'ro:m. the illumination dGscribed. 

T::iS COURT: Let the record sho:-r 

1150 

the ob jection is sustain~d, and the Court in s~p?ort 

oi' its rulir~s l"C:fers ·co 100 Ohio .Appe~ls, at page 

~~17, where our Court of ··Prieels :!.ndicute s th1Sl"i;; it 

is inconceivEible that such "Gestir.lony, now quoting 

fr·om the opirr· or", 11 It is inconcei 'Ii able that such 

' testir~ony cou_d be given to a jury at a retrial 

of tr.:1.s cause Q n 

the Cour·~ ci'Gc~1 50 0'1:!.o J·uric.prudence,, page 5i.~n 

20 Arn..erican Jurisprudence, psge 632; and 15 Ohi~ 

Jurisprudence, 2:~d, page 612; 21 Ohio Jurispr~dence , 

2nd, page L~os,, al1d page 9~l}~ 

(Thereupon p:i."Oceedings vrere res'Ulned within the 

hearing of the j 1.?:'Y, as follows:) 

.:ffi ~ B!\!LEY: You may cross examine • 
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