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CROSS EXAMINATICQIN OF DR, PAUL L, XIRX

kg = eshiad

By Mr. Corrigan:

Q I belleve you indicatzd, Doctor, that you were emplcoyed

by attorney William Corrigan, is that correct?

A That is correct.

Q Wnen were you so employed?

A I was'employed in early January of '55.

Q Then I take it you were again subsequently employed

bﬁ Mr. Bailey or by scmeone in ‘connection with the defense
in this matter now here con trial?

A Yes.

Are you familiar, sir
Copper sulphate?
IYés, sir,

Yes, s8ir.

o B O = O

Will you %tell the Court and jury when copper sulphate
is deposited on a fabric, and then comes in contact with
water, under a microscope, what cclor will that copper sul-

phate give off?

A Copper sulphate 1s blue,
Q_ So that because of the color one would nct confuse

copper sulphate with the color of vlood?
A TPhat!'s correct, one would not,

Q Now, sir, referring to what has been marked for PUrposa:

o)

L]
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of identification as & 8 Exhibit DD, you have testified

I believe with respect particularly to two blood spots on

that exhibit; 1 that correct?

A That 1s corrcet

THE CQURTI: Pardon me, Counselor,
is your questlon directed to State's Exhibit D?
MR. CORRIGAN: Defense Exhibit D.

I am sorry.

THE COURD:

HE COURT: Izt the record show it

is Defendantis Exhibit D.

Q Now, sir, this morning and this afterncon you testifled
with respect to blood grouping, did you not?

A I aid.

Q And you testified that it was important to deternine
the blood grouping of blood in 2 criminal investigation,

is that correct?

A It may be very important, yes.
Q Now, did you tell us, sir, what the bdlood grouping was

of those twec spcis?

A I did.

Q You did?

A Yes.,

Q And what did you tell us the blood grouping of those

two spots to be?
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I saigd that th

They were both
A That is rizht.
Q

Sheppard was?

And did you learn what the blood type of Marily:

chey were both O,

0?

A Yes,

Q What type was That?

A O,

Q So that as fzr a3 the grouping is concerned, you Co

not distingu”sa cne
A That 1s righs,

your tests.

Q You did indicat

[

spot from another, 418 that correct?

so far as the group that comes out of

¢ that with regard to one of those

spots you found it to be different, and different because it

had agglutinated slowerithan the other spot, is that correct?

A That was one reason.

Q That was cne reason?

A Yes.

Q Have you had cccasion, sir, to perform tests with

regard to agglutinat

blood was known To be ex

ion, taken from the same source when the

actly thu same, and in the test find

that one would agglutinate slower than another? |

A That happens ©
Q low, sir, you

blood spots that iv

O some degree; yeS.
indicated with regard to one of these

wag your opinion that it had landed thers
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and had traveled with a lower or slower veleoceity, is that

net corresct?

A That 1s corrszct.

Q And this was predlicabed primarily and particularly

because of the size?

A The slze, the absence of beating, both; a blcod spot
this size traveling more rapidiy would not have landed this

way.

Q I see, UMNou, d&id you take into consideration, sir,

whether or not the target in this instance was a fixed targeds

or a moving target on ocecasion?

A Which target do you refer to, the target in the beating

or the target of --

Q The victim,

A The vietin?

Q Yes,

A Certalinly, but that has no influence on the mattéf at

the time of impact. At The time of impact the two surfaces
are merely together, regéréless whether one previocusly was
moved or noct.

Q In your overall evaluation, did you take into con-
sideration whether or not the vietim at some time msy'have
been moving?

A I @id, yes, I think she was during a portion of the

time, very definitely moving,
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Q Did you take into ccuiideration, also, the fact that
the assailant may have besn moving?

A - I'm syre he was,

Q Now, if he was moving aand in striking these blows, if
he backed away frem the bed and toward the wall, he would
fhen be closer to whers that blood spot landed, would he notv?
A Yes, but he -

Q Would he no%H, yes or no?

A ‘He would have bzcen closar to the wall, yes.

Q He would have been closer to the wall?

A But furthzsr to the vievim,

Q Yes, sir; zo that the blocd spot would not have to
travel as far, the distance would have been cut down by
vittiie of hils standing back, is that correct?

A If you male that kind of an assumption, that would be
correct, yes.

Q “ Now, sir, the spobs that you referred to in that
photo which is marked Defen‘ant*é Exhiﬂit D, you cbserved
these in whalt day?

I observed then on January 23rd.

And you determined them to be significant, did you not?

And you caused a photo to be taken of them?

I took ‘the photo.

o » o » o P

Did you do anything else in connection with then?




1156

A Yes.

Q On that day?

A Iater. On that day?
Q Yes; sir.

A No.

Q What did you do

A At a later date

Q Did you ccne back to t
cccasion?

A Yo, I didn't.

Q  Then the last ti:

date in January, January 23rd?

A The lest time aw them was Jaauvary 24th.

Q January 24th; and then you say they came into your
possession at a later date?

A They did.

Q How much later?

A They were -- let's seg, I can't tell you the exact

date. I would have to check, if ycu don't mind. I received

them on February 18th

Q So that this was

had seen thenm at the
significant to you, 1
A Thatts correct,

Q Do you lmow und

with them at a later date?
» L deseribed what I did with then I -

he Sheppard premises on ancther

ime you saw these blocd spots was on this

approximately three weeks after you
Sheppardé prenises and they were

s that correct?

yes.

er what ecenditicns they were removed




from the deoor in that room?

that rocn?
A I knew the instruvetion

s I gave for the removing. I
vasn't present vwhen they were renoved.

Q Do you kncw whether or not those spots had been poucers
for fingerprints or for any other substance?

A They had nct uhen

examlned, because I examined for
that.

Q Do you know what the cenditicn was with regard to

paint ‘'or grease or oll that might have been on that surface?
A T exanined thz door caréfully, and I was convinced
that there was nothling of that kind on the surface of the
dcor.

At the time I rcceilved the samples I examined thenm
carefully microscoplically to be certain there was no paint,

and there was nonse.

Q At any rate, ycu did not sece the removal of the spots?
A I did not sec the removal of the spots.
Q Now, you had testified zbout wveloeity. Is it not true;

doctor, that the velocity would depend upon the speed with
which the direction was changed by the hand in rendering
tﬁe Siow, would it not, so that a snap would cause the blood
to fly at a greater rate of speed than a slouer swing?

A The blced weould not be chenged by its snapping. The
blocd would be chanzed only if its veloecity prior to the

snapping was different. You see, all the :=rappingdoes is
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detach the blcod frem the ob

Q So that if I

the blced would not
\ thing real fast?

A Yes, it would

If you snap it £

Q So it is a

in one way, and the immediste reversal in the other i

direction that ziv
A It is the vel
ueapon and that is
Q Now, one six

strike each cne at

be the same zsz the

A He almost certainly would not.

Q Beg pardon?

A He almost certainly weuld not.

Q In other words, he uwould get a little bit tired,

perhaps, by the tine

A Well, you Jjust u

evoid some variatl

Q Now, you had

cpinion that vwhoecver

hand, is that ccrx:

A ‘ That was co:z

iking 20 or 25 blows, would he of necessitL

ay socmething rea

slcu, the velceity of

be any different than if I snapped some-

¢, because you snap at different speeds.
ast your blced is moving faster before —-
ccombination of the direction of the force

¢s 1t its speed?
ccity of the bleecd Just as it leaves %)

ne

the speed of the weapon in that instence.

the same rate, so that the velocity would

blcocd that would fly from that weapon?

he got to the 25th blo;.

uld vary. I don't see how ycu could

indicated, doctor, that it was your
struck these blcws did so with the left
=D

CICCU.

r
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Q Were you made aware cr did you learn, sir, that the
majority of the blcus uere on the left side of the vietim,

the left side of her head?

A Yes, I think I knew

ci

hat fact, and I did see the

photographs of the -- the autopsy photographs of the skull.
Q Predicated cn that, then, would it nct be necessary

for the assailant to reach cover with the weapon in crder to

hit the left side of her head?
A "“Not if her head is turned to the right as it was in

the photograph showing the bedy on the bed.
Q So you arc of the opiniocn he would have no difficulty,
or she, whoever the assaillant might be, with regard to

striking those blcus on the left side of the head?

A That's right, because the head was lying to the right.
Q Now, sir, are you familiar with what is generally

referred tc as defense or defensive wounds?

A Yes.
Q Will you tell the Court and jury what they are?
A They are wounds which are made in defensive movements,

for example, in the case of Marilyn her hands had suffered

defensive wounds, that is, one nail was detached, and there
vere injuries to the backs of her hands. These I would say
were defensive wounds.

Q -. Now, sir, from ycur experience as a criminolegist, a

criminal investigator, do you have an opinion, sir, as to
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whether or not one who is assaulted and who has defensive

wounds on her hands may flaill her hands and arms?

A I have no doubi that it could all happened. I don't
know whether cor ncot it happened in this instance. I have nd
opinicn on that.

Q And if one did flail their arms and there was blood on
their hands, would that blood £ly?

A It would under certain circumstances, yes.

Q . I believe you had testified with regard to State's

Exhibit 24, that cn your initizl examination you did not
notice any blocd dropliets on that exhibit; is that correct?

A That's correct, there was nothing visible, and definiy

Q I take it from that you dié not examiné it under =
sterecniecroscopa?

A That's correct, I did not.

Q With regard to the pants of the defendant, State's

Exhibit 33, did ycu have occasion to examine these under a
stereomicreoscope?
A I am afraid I cannot answer that question. I dontt

know. I did examine a number of exhibits with the microscon

I did not examine all of then. £
Q With a sterecmicroscope?
A I am not sure if it was a stereomicroscope or not. I

had one available to me in Cleveland. I did not bring cne

with ne.

ely--
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Q Doector, you indicated that it was your opinicn, toc,
that the right hand in a back gwing could not be used because

the individual would be restricted by hils shoulder with

reference tc using that hand in a striking fashion; 1is that

correct?
A Yes.
Q What is the fact, sir, as to the ability tc get a

greater striking force uwhen one rotates the body and uses

the left hand or the right hand in a back strocke fashicn?
A If you roll the bedy with each stroke, you can get
much more distance on your stroke, that's true. But it
still does not change the fact of the arc.

Q  You had indicated, siy, I believe, that ene would not
use a back stroke because the force weuld not be there, is
‘that correct?

A Well, I don't remember testifying to that. Houever,
I would agree that that iz cne of the reasons.

Q Beg pardon?

A I would say, I would agree that that 1s a reascn for .

not using it.

Q That would be one of your reasons?
A Although I don't renmember testifying to that.
‘Q Now, sir, will you observe that I am now posed in a

fashion about to make a backhanded striking blow, is this

not correct?
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A

Q

Yes.

Now, sir, wculd ycu say that that is a blow struck

with force? (indicating)

A Reascnable force, yes.
MR. CORRICAN: No further questions
of this witness.
TIZ CQURT: Anything further,
Counselor?
i MR. BAILEY: Yes, yocur Henor.
REDIRECT EXAMINATION OF DR. PAUL L. KIRK
By lMr. Bailev:
Q . Doctor, you testified you did not remove the blcod
spots yourself?
A That's right,
Q - Now, you testified you issued some directions? '
A That is correct.
Q To whom were they sent?
A I sent them to Docter Richard Sheppard.
Q And was there any means in your directions indicating;:
which spot you desired to have removed? .
A Yes.
Q And did you use any photographs in indicating that?
A Yes, and I had pointed them out to Doctor Sheppard,
also, at the time I was there, which ones I wanted to be

. Ja—

e
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removed later.

Q And did you recelve come dry blood samples through
the mall?

A I did.

Q I will ask you whether or not these photographs

represent the'ccntainers in which those were received?

A They @0, end I still retain the contalners in their
’original form, as well, although I do not have them with
nme today.

MR, PATIINY s

MA. BAILEY: For the reccrd, your

Honor, these are Defense Exhibits 0 and P.

IR, CORRICAN: o objection.
THE COURTs They are photos,

Counselor, of uhat?

MR, BAIIEY: These purport to be
photoﬁraphs of ccntainers addressed to the witness,
with the return address cf Bay View Hospital, and
cancelled stamps appearing.

There being no objection, may they

be received?

MR. CCRRIGAN: Wo objection, your
Honor.
THE COURT: They are recelved.
Q It was from these containers that you have just

identified in the photozraphs, Exhibits 0 and P, that you

L
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~ took the samples?

A

Q
have?

A

Q

That's right.

Mey I look quickly at the other physical evidence you

The other evidence or the cther photographs?
The other cbjects, doctor.

mTrm MATTNT

Tha GOURTY Ba al ease, ladies

and gentlemen of the Jury, and visit amongst

" yourselves if you like.
y

Q

Are you ready, Counselor?

IMR. BAIIRY: Yes, your Honor.
THE COURT:s Please proceed,

Counselor.

Doctor, I am showing ycu a glass bottle with a black

plasgtic top and a uwhite label with a red border, having a

date on it 1-25, I believe ==

h

> O P O

1-21-55.

155, and I ask you if yocu reccgnize this object?
I do.

And what is 1t?

That is the bottle in which I drew blccd from Doctor

Sam Sheppard, the defendant.

Q
A

Q

And wherc did you type this blcod?
In Berkeley.

And I believe y
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That's right, A.

L

R« BAILEY:
Kirk.

MR. CORRICAN:
your Honor.

THE COURT:

doctor.

Thank you, Dcctor

Nothing further,

You are excused,

Thank you.




