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THEATURPCH, the witness DR. CHARLES TLYIN
resuned the witneoos stand and was further exemined

end testified a5 follcwa:

CROSS ENAVINADION CI' DR, CHARIES DIXINS

By ¥r., Spellsocv:

Q Doctor, thig morning prior to the recess you told us

about examining Sam Sheppard on July 4th, 19543 do you

¥

recall that?

A Yes, sir, I did.
Q New, approximately what tine 4id you make this
exaninaticn?

I believe it was lete in the afternocn.

Would i% be fair to say it was around five or so?
I think after five olclock.

After five o’cloek?

Yes.
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How did you happen tc make this examination?.

A His brother reauested that I exemine him,
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“r, Steve?

Yes, I had,.

O +» o » 8O

Did you know the Sheppard fanily generally prior to

July 4th, 19547

\n
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A o, I can't say that I knew the family generally. I

had known Docter Som and I had known his brother, Steve.

But to the best cof my recollection I had never net his
second brother nor had I m:zl any other member of the family,

to the best of ny rcecollection

?

Q But you kneu Steve. Did you know Steve the same way

that you knew Dcctor Sam, threough consultations, and so

forth?

A I don't recollectd

c
4

¥
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I ever saw consultaticn for
Steve. It was aluays that I was called by Dector Sam.
Q You say, ytu indicated that you had known Dcctor Sam

for about two years pricr to this?

A To the best of my recollection.
Q Did you ever perform any nsurological exams on Dector

Sam prior to July 4th, 19542

A Mo, sir. y

Q Doctor, I believe in giving us or reciting your
qualifications, thzt you had spent a great number of years
ag a resident in the specialty of neurolcgy, 1is that

correct?

A That is ceorrect.
Q Eow long did you spend in the fleld of neurology prior

to the beginning cof your practice?
A Prior to ny Tirct beginning in practice it was three

years in the specialiy.




Q¢ In the specialty?
A Thatt's right.
Q And those thrce years were devoted solely to the

speclalty of neurclozy, is that correct?

A That's correct,
Q This was prior to going cut into practice of neurclogy?
A That‘s correct
Q Now, d1d you recelve & phone call from Doctor Steve on

the 4th of July, 19542

L
-t

A I have talked with him on the phone, I believe that he

called ne —-

Q Prior to going to Bay View Hospital?

A Yes, there was 2 tclechné conversation.

Q And did you receive this phone call cn the nmorning or
in the afterroon or in the evening?

A I believe it was in the afternoon.

Q Hou much before this did you receive the phone call

before going there, if you can recall?
A Vaguely I can recall that I played golf, for example,
cn Sunday afterncon. It was after nmy golf game that I

received the telenhone call., So I ascume it was somewhere

betuesn four and six ofcleck.

Q And did you rcezive this at your heme?
A That!s cerrect.
Q I believe == ucre you living on the west side at that
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tine?
A Yes, I was.
Q You indicated that you moved to Tuscon; when was it

yeu moved to Tusccn?

A It was just befere Labor Day in 1954, because I had to

get my boys in school.

~

Q It was shortly after, let's sce, that would have been

[.i

in September of '5i, is that correct?
A That's correct.
Q Then I believe you came back and you testified in

the first trial in this n
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that correct?

A That's correct.

Q Now, you got this call scme time in the afternocn on
the 4th of July, and you went irmediately to Bay View
Hospital?

A Well, it was in a short period of time.

Q- Had you been to Bay View Hospital before this?

A Yes, I had.

Q And hed this been in cennection uith.the consultations

that you and Docter Sam had had?

A That's correct.

Q Did you make any exaninations at any time pricr to thic

s dd

at Bay View Hespital?

A Yes, sir, I ¢éild.
Q And would thess have been neurological exans?




A Yes.
Q You worked then cn some

in cenjuncticn with Doctor Scor

A I ccasulted with hin, yes.
Q Deetor flkins, when you examined

J Doctor Sam Sheppard

on the 4th of July, 195!, cf course, you made a notation on

the hosplital chart as to whalt your examination consisted of,

and wvhat your riv ﬁ“" wucre; is that correct?
A , fes, I did.

Q And ¢

&
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physicilans engage in, is that correct?

A It is ny rcutine practice.
Q You were callcd there as a neurcsurgecn to consult on

the case at hand, is that correct?

A Yes, that’s cerrect.
Q Did you perform any neuroclcglcal examine that day?
A According to my record I performed a cursory exenm

ination, as I have explained, to determine just what

dami b

this situaticn was.

Q What is 2 nsurclogical exam?

A A neurolcgical exauination consists of many thiazs.
Q Well, testing the reflexes weuld be a2 nuerclogical
examinaticn?

A It would be part of an examination.

Q It would be port of it and you have described on
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‘direct examination by lr. Zailey, hou you test a reflex,

and the reflexes give you some indicaticn if there is any

damage to the spinal cord; is. that correct?

A ' That's correct.

Q You test the reflexes on the triceps, is that correct?
A That's correct.

Q And the abdominal reflciess and what other relflexes

do you test, other than:the abdoxinal and the triceps?
A "I mentioned the reflexes of the eyes, the puplils

contrhct$n¢ and dilatl

I':"'"“—“D‘

Q Is this part of the neurological exam?
A It would e part of the neurological examination.
Q Did you perfori that particular test ocn the 4th of

July, 1954%

A ' If I did I macde no reccrd of it.
Q Nowu, doctcr, of cocurse, if you had found anything

abnernmal with rezard to that, you probably would have made
a2 record of that, is that correcit?

A ' Not nccessarily.

Q Well, do you recall if you found anything abnormal
‘as to thez exaninaticn of the eyes?

A No, I den't recall.

Q Do you feel that you would have made a notaticn of

that if you had found scaething abnormal?

5

A I think if I had scon something abnormal, I certainly

-
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"yould have made a reccrd of it.

Q VWoculd it be a fair statement, then, docctor, that you

didn't find anything abnormal when you locked &t the eyes

on the 4th of July, 19542

A That is a fair statenent,

Q Did you cheek any reflexes on the 4th of July, 19542
A If I did I made no reccrd of it.

Q Cnece again, doctor, 1f you had checked the reflexes

and found that scme reflexes vere nissing, this wouldbe

abnormal and you probably would have made a notation of it,

is that correct?

A I prebably would have made a notation of it, yes, sir.
Q But there is uc notation as to the 4th of July, 1954,

that any reflexcz zrz nissing, is that correct?

A I would like to return to your original quesfion
about the eyes, if you den't mind

Q Yes,  please

A I did make a record that the puplls were equal and

reacted, which I have explained, and this was a normal

finding.
Q Right.
A I nmade no record of abnoruallty in reflexes, and I

don't recall whether or not I tested his reflexes at that

time.

Q But with regard to the eyes, then, you found nothing
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; abnormal inscfar & you as a neurcsurgeon were concerned,

1s that correct?

A That's cerreet.
Q How, of course, doctor, is there such a thing as

an eyc-grounds test?

A Yes.
Q ' VWhat is that?
A This concicts cf looking into the back of the eye

with a light, a ccope, and one cobserves the mechanism of
A

vision inscfar as the eye is concerned, the retina, and one

Q And is this part of a neursclogical exan?
A Yes, it ic.
Q Is that uhat you refer to when you say that the eyes

are no:mal and react to light?

A I have made no record of doing this type of an
exanmlination, but I may say that I am absolutely certain that
I did this, and had there been any abnormelity I would have
recorded it.

Q So then you are satisfied, doctor, that on July 4th,

1054, there wes no abnormality insofar as the eyes wers

cencerned?

A Not cnly cn July 4th but also on July 6th.

Q My question nou, we are concerned with July Lth,
decctor.

P Eorrects
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Q Now, on July 4th your re;ord doesn't reflect there,
or the hospital record, does not refleet any absence of any
reflexes on the 4th of July, 1954; is that correct?

A That's correct.

Q Now, I believe you testilied before that you didntt

have occasion to scc the X-rays on the 4th of July?

A I don't belisve I saild that., I said on the €th I had
a notation that I had scen the Xerays and I don't remamber.
whether they were cn the Lth or the 5th or %the 6th.

Q Well, do you recall secing thenm on the 4th? Iet nme
ask you that.

A Ko, I can®t specifically recall that date.

Q Did you know that ¥~-rays had beesn taken earlier that
nerning?

A I presume 8£0. -

Q@ : You presume so?

A Yes.

Q You menticnad, doctor, the 5th of July; did you sce
Doctor Sam Sheppard on the Sth cf July?

A I believe I dropped in to sce him cn the 5th.

Q And on tha 5th of July, 1954, did you perfornm any
neurolcgical exemination?

A I don't belicve s0.

Q Insofar as the records are concerned, the first time

that you performcd any neurclcgical exam was on July &,
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1954, is that correct?

A I‘believe sC.

Q Now, when you viecuwed the X-rays that you have talked
about on the Gth of July, did you come to the conclusicn
that there was a Iracturc of the spinous process of the 2nd
cervical vertebra?

A I did.

Q And éid you have scume doubt in your mind at that
time? |

A ot at that Cinme

Q Doetor, didnt't you order or suzzest that possibly
other X-rays should be taken tc cconfirm this, and when these
other X-rays were tc be taken that possibly the collar should

be removed that he was wearing:

A I don't rcecall this specifically.
Q Doctor, ds you reeall testifying in 1954 when certa

questions were acked of ycu, and I believe this is on -- I an

fairly sure it is can c¢ross examination by Mr. Parring --

do you remember Mr. Parrino?

A I remerber Mr. Parrino.
Q Do you remcuber these questions, "Let me put .the

question this way,” and I am referring to page 5145, cn the

lefthand side, and page €761 on the righthand side, and abou

[y

3/4tha of the way docun the paze, "Let me put the question

this way: Didé you sce any Y=rays that morning cf the €th




Ansuwer: "VYes, I believe I digd."
Questions = "And did you evaluate what you sau?"
Ansver: "Yes, sir.”

Question: "And what is your opinicn, deetor, as

to whether or not you zaw a fracture of the spinocus process

of the 2nd cervical vertebra?®

e b

Question: ™as there a fracture there, Qoctor?"

sey wvhether there was a fracture

there. I saw a sget of ¥-rays vhich showed a defect in

the spinous prccess of the 2nd cervical vertebra, and at

-d

D

that time I rade a statement that this loocked like a

fracture, I cculdn't tell whether it was recent or old,

but it had locked lils a fracture and I advised, and I be-
lieve this to be correet, although I can't be sure, thesc
X-rays were taken with San's collar in place, and I advised
repeating the -rays without the collar; in cther words,

I was not certain cf this thiang.”

Is that correct, doclor?

I said it3; it is ccrrect.

Do ycu knou if subseguent X-rays were taken?

I believe they were.

o » & »

Dcector, éoc you know if those following X-rays gnoved

a fracture of the spinous precess of the 2nd cervical
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* vertebra?

Q

and your notations cn the hespital records as to your

As I recollect, I could nct sece the frecture on '

/
Taey dlé nct show a fracture, then, is that ccrrect?ﬁ
{
J
1

Well, the X-rays didn't show them, is that correct?|
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Re BATLEY: I object. EHe said
he couldntt zce thaa. UWhat they shouwed night be ¢
THZ CCURT: Objecticn sustained,

Now, going back to the 4th of July, again, doctor,

impression on thit particular day -- what was your impressiocn

on the 4th of July, 19342

A
Q
A
Q
A

temporary derangement of the brain.

Q

of July, 193%

A

Q

Cerebral ccacussion.
Cerebral concuzsicL?
Yes.

What is that?

Well, think I have described this. It is a

And did you zee any objective signs of that on the 4gh

2T
1‘0.

o

fou, when wa talk about cbjective -- of course, on

.

the othor hand, you have subjective ccmplaints, is thatl
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correct?
4 A T fs c"-'.-o ‘lﬁfiuo
Q

Subjective is what scmebedy tells you as a patient,
is that ccrrect?

A That's correct.

Q And objective iz, of ccurse, vhet ycu as a trained

neurological cxaminer sces, is that correct?
A ThatlVs corract.

Q And thisz Inpression that you received on the 4th of

&

July, with regaré to a cerebral -- am I pronouncing it righi

ok

cerebral ccncussion, was that cbjective or subjective?

A This was a conclusion reached on subjectiv complaints.,
Q In other words, it was a cvnclusion that you cane to

as a result of what Doctor Sam Sheppard told you, is that

-

correct?
A That's corrcct.
Q Mew, I believe you Indicated, Doctor Elkinsg, that you

saw Doctor Szm Sueppard asain cn July 5th, 19543 is that

correct?
A T belleve I drepped in to see him,
Q And I belisve you did not perform any heuroclogical

exam on thet particuler day?
A Not that I recall.

Q On the 6th, of course, you examined Doctor Sam Sacppa

is that corract?
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A That’s correct.
Q And I belicve he ccrmplained to you about a sensation

In Rnis left hand, is that correet?

& Yes,

Q Or absence of sensaticn, is that right?

A Yes.

Q Was this the first time this complaint was made

to you? 2

A I belleve so.

Q Of course, the zbsence of the feeling in the left hand

Indicated to ycu that as a neurcsurgeon that there nicsht

be scmething urcng with the spinal cord,. is that correet?

A Thatts correet,

Q But this comnlaint had not been made to you prior to
this time?

A Not that I knouw of.

Q Doctor, on the €th of July you came to the cciclusion

that there was a contusion of the spinal cord, 1s that

correct?

A I believe this is true.

Q And a ccntusion is a bruise, is that right?

A As I have defined it, yes.

Q Much the same a3 a bruise cn the right side of the

face, 1s that correct?

A That'!s correct.
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Q And on the 4tk of July, of course, you ncticed that

there was a brulse on the right side of the foce?
Yes,

And this was evident?

This is objective.

-
1

T, and, I mcan, you could see this?

)

A

Q

A

Q Ri
A Yes.
Q

And, of cource, & ccntusion of the spinal cord is the

4]

ame a8 & bruise, isafs it

-~

LR ]

A By definiticn that is certainly correct,

Q low, tell me, doctor, is a contusion of the spinal cord
an immediate thing, or is this a progressive thing?
A

It can be both.

Q In other words, 1t could taks place scme feu days
after?
A The bruizing —-

IR, PAILEY: Lxcuse me, your Honor,

I am going tc have to cbject, because we don't
know after what. "Feu days after" is the question.
THD COURT: Overruled.
" Is this a delayed reacticn type thing?
The effcets of a contusion can be progresslve.
They dcntt show up immcdiately?

Not necessorily.

o » o P O

Oftentimes do they show up immediately?
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Q A centusion, as yeu indicated,

would be sinmilar to the

" bruise on the eye which was evident on the 4th of July,
is that correct?.

A That's right.

Q@  But you didn't £ind on the 4th of July any evidence
of contuslon of the spinal cord?

A That's rigat.

Q Wor did ycu on the 5th of duly find any evidence of
contusicn of the spinal cord?

A I have no record of the Bth of July.

Q The first times you found any was on the 6th of July,
is that correct?

A The first time I found any was on the 6th of July.

Q You don't know how much before that this contusicn had
cxisted, is that correct?

A No, I don't.

Q I believe later on, though, cn direct examination

you indicated to l4r. Bailey that on August €, 1954, that this.
was not a contusicn but a ccncussion of the spinal cord,

is that correct?

A Thet 1s correct.

Q This is the impressicn you had in August of 19542

A - (Witness nods.)

Q_ Well, is that a less serious thing than a contusion,

a ccncussion?
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A5 . ¥eE, A% 38,
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IR, SPELLACY: Ixcuse us Jjust a
moment, your Henor.
I have noc further questions.
. REIDIRECT EXAMINATICN OF DR CHARLES ELXINS

Ty Me. Tailevs

Q Doctor Elkins, you have indicated that you did not

evince  any contuzion of t

&
@]

2 8pinal cord on the 4th or 5th
days of July, but ycu found it on the 6th?

A That is correct.

1

Q Is that the first time you lcoked for 1t, by way of

neurclogical exanincatiocn?

A I believe this is true.
Q@ Do you have any cvidence that the dawage present on’

the €th was not there on the 4th?

A c.

Q ﬁo you find anything in the hospital record shouing
that Sam Sheppard suffcered any trauwma while he was a patient
in the hospital?

A No, I dontt think sc.

Q Is the damage to the spinal cord consistent with the

trauma to the back of the neck?

A Yes, 1t is.
Q You told uz carlier fthot the difference betucsen a




ceoncussion land a contusicn is one of degree, the contusion

being the nmore severe?

A That's correct.
Q New, what kind of force to the head can cause a

concussion, need it be in any particular part of the h

cad?
A No, sir,
Q &8 &t any foxce that wlll cause the birain to slanm

against the skull?

A It is usually a direct force.

Q Could 1t be applied to the face?

A Yes, it could.

Q Could a good hard smash in the face cause a ccncussion?
IR, SPELLACY: Cbhbjection.

A Yes.
THIS COURT: Overruled.  The answer

may stand.
A _Yes;
Q = You say that it could, You did see objective evidence

cn Sam Sheppard's face of some kind of contusion?

A That's correct.
Q What, again, doctor, wes your reason for not making

the exanination on the 4th when you were first called?
A I felt that Doctor Sam was too sick to warrant a
ccmplete and detailed exanlnatlon.

Q You satisfisd yourself that no emergency treatment




was necessary?

A That is right.
R, BATLEY: Thank you. That is z211.

RECROSS LXALTNATION OF DR. CIARLES EIXINS

By Mr. Snellacy:

Q Doctor, did ycu satisfy yourself that there was nothin&

neurological wrong with him on July 4th, 19542

A JWithin linitations, yes.
IR, SEELLACY: c further questions.

1T mMATTTV A

R, BATTEVS that do you mean by
within linmitaticns?

mTT YTraTaa

Tis WITUESS: I felt that he had -

L - g J . |
sustained & concussicn ==

¥R, SPETIACY: Objecticn.
TEm COURTS Sustained.
MR, BAILEY: 72 have no further

questions, doctor. Thank you.
¥R. SPLLIACY: I have nothing further.
THE COURT: You are excused, dcclor.: |
(Thereupon counsel and the Court conferred at the

Court’s bench out of the hearing of the jury.)

T COURT: Counselor, do you uish

}MR. BAILEY: I do, your Honor.




