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THEREUPONJI BERTHA R. MURPHY, a member 

o:f the prospective jury panel, having been 

previously s~:orn,, 'l:Jas examined and testified 

on voir dire, as follm~s: 

THE COURT: Good morning, Mrs. 

Murphy. 

Good morning. 

THE C01JRT : M:cs. Murphy, will 

you please keep your voice up nm\! so each ona 

of us in the :coom can hear what ycu say. Have 

in mind that there are many people sitting in 

the bacl~ of the room that ~iill not be able to 

hear you unless you keep your voice up. 

Mr . Romito, the court reporter ·who 

sits before you, must record all of your responses . 

HRS . mIBPHY : Yes . 

THE COURT: And you will bear 

in mind, please, Hrs . Murphy, that you are under 

oath; do you unders tand that? 

MRS • HURPh"Y : Yes, sir. 

THE COURT: Thank you. 

Counselor Corrigan or Spellacy? 

" ' 
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VOIR DIRE EXAMirTATION OF BERTI-Lt.i. R. MURPHY 

By Mr. Corrigan : 

Q Will you state your name , please? 

A Mrs. Bertha R. Nurphy •. 

Q Where do you live , Mrs . Murphy? 

A · Berea, Ohio . 

Q What is your address? 

A 177 West Bagl ey Road . 

Q And how long have you lived at that address? 

A · Eleven, going en el even years. 

Q· ~n1ere . did you live prior to living in Berea, Ohio, er 

' \ on Bagley Road? 
. \ 

A Oberlin, Ohio. 
\ 

\ 

Q .Oberlin, Ohio? 

A Oberlin. 

Where did you live in Oberlin, ·what \'Jas your address? 

A 21 Morgan Street. 

Q How long did you live in Oberlin, Ohio? . 

A Let's see -- wait a minute -- 1930 • 

Q From 1930 until --

A Well, it would be -- well, let's see, I am sorry,.:I am 

confused here. Yes, I lived in Oberlin 1n 1930 and then 

until 1946, and then \·1e -- no, 1956 i·1e moved to Berea then. 

Q So that frcm 1930 to 1956 you lived in Oberlin, Ohio? 

' 
i 
~1 
\ 

\ 

'\ 
\ 
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A . Yes. 

Q, Then in 1956 you mo~red to the pr~sent address in B2rea? 

A Yes. 

Q What is -1r . !,Iurphy 1 s occupation? 

A He is with Medir.a Supply Compa..'1y in Stronsville, Ohio . 

Q, llhat does he do i·:ith the Medina Supply Company? 

A He is in the rc~dy-mix. concrete business . He is the 

manager, office man~ger. 

Q How long has he b0en in that employment? 

A· Since January of 1956. 

Q What type of worl\. did he d o prior to that · time? 

A The sar.:e business, in Elyria , Ohio. 

Q Are you employed outside the home? 

A No, I am a hous a1ife . 

Q Do you have any children,, Mrs . Murphy? 

A Two. 

Q What are th~ir ages? 

A. Mike is seventeen and my daughter Pat is fourteen . 

Q, In 1954 you were living in Oberlin, is that correct? 

A Yes. 

Q At that ti.l'!le, Hri:; . l~urphy, did you · have occasion to 

read any newspaper uccounts of the Sheppard case? 

A Yes, sir. 

Q Where did you read these accounts? 

J 
', 
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Q The Clevel~nd ~l~in Do~ler, you received that in 

Oberlin, · Ohio? 

A Yes. 

Q, Did you read it in any other newspapers? 

A In the Elyria p~pcr, the Chronicle Telegram. 

Q. Is that a daily? 

A Yes, this is a daily pape~. 

Q Did you follo11 the accour1ts in the ne\~spaper quite 

closely? 

A Yes. 

Q Did you hava occasion to see or hear anything on 

·television or radio in connection vith the Sheppard case? 

A Yes.; I have h<::e.rd it en television and radio. 

Q. As a r esult of lJhat you saw and heard on radio and 

television, and as a :result of ''hat you read in the net~spapers, 

did yeti have occasion to discuss this case with your husband 

or n~ighbors or anybody else? 

A Yes, I discuss<;d it with my husband a."ld neighbors. 

Q. In the course of those discussions, did you ever rende! 

. your opinion as to the guilt or the innocence of the defendant 

Sam Sheppard? 

A No, I never did. 

Q Did other people that you discussed it .with, did they' 

,, 
\ 

,I 

in turn express thei~ opinion to you? 

A Yes. 

. ~ ' . 
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Q Did their opinion influence y our judgment one ·way or 

another as to any opinicn yo~ mi~t have? 

A No. 

·Q You say you did not for~ulate any opinion? 

A No. 

Q In 1954? 

A No. 

Q Now, sinc e 1954 have you had occasion to re~d about 

this matter? 

A Well, just a couple -- \'lt:ll, a couple · of' weeks ago, 

just in the papeT. 

Q Did you r ead that a couple of weeks ago that was in 

the paper, did you read t hat quite closely? 

' A No, I d id not, not v~ry closely. 

Q Have you seen anything on television? 

A No, I didn't~ 

Q Or heard anything on radio? 

A No. 

·Q As a res ult of uhat you read a couple of l"Jeeks ago, di1l 

you formulate an opinion? 

A No, sir. 

Q P'.ave you, .1rs. Hurphy, or a..riy member o:e your · family, 

ever been involved in a crimina l l ai.'3 suit as a victir.i or a 

·witness or a j uror or in any other r:ianner? 

A No. 

,I 
I 



1 Q You have not? 

A No. 

Q Do you 1~01·1 the defendant Sam Sheppard or any member 

of' his f'amily? 

· A Mo, air. 

Q Or do you knm·1 :Mr . Russell Sherman? 

A Uo, sir. 

Q The Qefense counselor , Mr . Lee Bailey? 

A No, sir. 

Q Do you know enybody from the Prosecuting Attorney's 

Office? 

A No, sir. 

Q Any member of your family a member of a law enforcemen~ 

· agency? 

A No, sir. 

Q Mrs. Hurphy, if you were selected as a member of this 

jury, and if there · ccmes a. ·time uhen the jury receives the 

case f'or deliberation, will you be ··able to join· in a full 

' ·ana complete discussion \'3ith your fellow jurors, discussin3 

·all the facts as you determine them to be , with a view L11 

mind of arriving at a fair, impartial and just verdict both 

f'or the State of Ohic and the defendant S.:un Sheppard? 

A Is that either yes or no? 

Q Yes or no, yes. 

T1f2: COURT: H14 s. Murphy, do you 

I 
" 
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understand the question? 

A Well, I --

Q Beg pardon? 

A I don't really understand .. Will you explain just 

TEE COURT: Counselor, may I 

intei-pos~? Uc r..o.ve reach0d a place in the 

morning whei-o \-/"' Dhoulc1 recco G, and you can 

pick up this line of inquiry, if you will, 

please. 

NR . CORRIGAN : Thank you, your 

Honor. 

TIE COURT: It is 10:30, 

gentlemen. We agreed that we would recess in 

the morning to the extent that i ·1e are able at . \, - . 

about 10 :30. 

· .,~:..·s •. Murphy, 1:1e have reach~d our point 

in the morning whexe we should have our customary 

recess, and you 1'1ill have your recess, too, along 

with the rest o:f us, and t hen '!.<Jhen the recess is 

completr::;d you i'Jill· return .for further questioning 

by . Counszlors. But if you 'Nill . just stay in your 

seat· for a ncment . 

Ladies and gentlemen of the prospecti .. ie 

panel, a.rid !:!::cs . Murphy, also,, you shz:-.11 bear in 

mind the instructions gi~1en you . on ' each 'OCC.:;!.sion . 
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~· that you shall not discuss, each occasion ~hen you 

leava the room that you shall not discuss this 

case or i·Jhat you know of it aL1ongst yourselves, 

noi· permit anycne e l se to clis cu::::s it i'lith you, ncr 

permit y01..1rscl•1cs to overhea:i.· anything that relates 

to this case by any means of communication. 

He will stand in recess. 

(Thereupon a recess ,.m.s had. ) 

TEE COURT : 

you nay proceed.· 

By Mr. Corrir:an: 

Counselor Corrigan , 

Q, Mrs . Murphy, if' you ·w;:re sGlccted as a member of this 

jury, and the_ e caner:: a tit1e t·1l1en the jury_ in its jury room 

deliberates this c ase to deternine: what the .facts are, and 

to arrive at a verdict, ~Jill you be able to discuss fully 

and completely with you::.· fall01:1 jurors all of the racts as 

you :determine them to be from the evidence and the t cs ·cimon 

that you hear here in this courtroo~? 

· A Yes. 

Q .A.'ld ·would you be able to do that 't·Jith a viei-J in mind 

of arriving at a fair and just verdict, fair to both the 

State of Ohio and to the def endant Sam Sheppard? 

A Yes, sir. 

Q Judge Talty uill tell you, Nrs . Murphy, that in a 

cr1r.1inal l a1'1 suit ::i. d\?f<;nd~nt by lau is presumed to be 



v innocent unle~s and until proven guilty beyond a reasonable 

doubt. 

Judge Talty 'Nill 'Cell you what e. reasonable doubt .is • 

. He will t ell you "11h2..t the la\·1 is in that area . 

Will you be n.ble to a(!cept the l aw as .Judge Talty 

tells you t he la".·1 to be? 

A Yes. 

Q. All of us ho..ve some idea or some notion as to \·;hat th , 

law is or mi[Sht be or 1vhat it should be , and if you hn.\re a.riJI. 
such preconceived ideas, v:zould you be able to put those ic1e s 

out of your mind, and accept the lau that Judge Talty gives 

you, even though you ma.y disagree ~Jith it? 

A Yes. 

Q You see, if twel~ira jurors all have their o't-m indivi-

dual concepts of 't·;hat the law is, then they could never 

uniformly arrive e;I:; one concept of' the l a:w , and in o::t·der to 

do that \':e have to accept the Judge's definition of i·ihat 

. the law is, and not your individual idea of what the l aw i s 

do you understand that? 

·A Yes. 
\ 

Q. Judge Talty will tall you that . there are t 'l:1 0 kinds of '· 
I 

evidence, direct evidence and c ircu:cmtantial evidenc e , and \ ,, 
• 1' • . , 

' . 
he will t ell that circunstantial evidence properly proven . ~-

13 just as good ~~d just as binding as dir ect evidenceo . 

.,, Mow, if J't:~ ga Talty t ellG you that, 'Hill you .. ccC:~)t \ 
~~~~~~--1-~~~~.::_~~=--~~~_:_~~~~~~~~~~~~~~~~~~~--~~i-----', 
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that · inntructicn? 

A Y~s. 

Q F.ave you, Mrs . !·!urphy, ever t'~orked outside your house 

hold, · have you done .:'!.ny ~·:ork othGr than a. horaemakzr? 

A ' Yes. 

Q What type of 't':ork did you do? 

A Tclephcne op~1·a.tor end waitrc~s . 

Q Telephone cp~:c<'.l.tor and a tJait :i."'ess, and when i;·m . .s that? 

'A . B:lck in '1.~ 2_, z.::1d then in · tl.~6 . 

Q. l'T'n.ere were you eL!:f>loycd as a telephone operator and 

as a 1·1aiti-ess? 

A · In Oberlin_, Ohio. I ·1:1o rked for the Northern Ohio 

Telephone Company. 

MR. CORRIGl'~iJ' : 

your Honor~· 

TEZ COURT: 

or Sherr.1an ?· 
\ • 
\. 

Pass for cause, · 

Counselor Bailey 

VOIP. DIRE ·EXAl ·!INATION OF BEI~THA R . ?:fJRPHY 

By V..r . Bailey : 

... · :. ~ Q ... Mrs •. Nurphy, ~;era you a subscriber to any Cleve l and 

A No, but 1;iy husband brought it home from work. 

Q He brought it heme from \·1ork? 

A Yes, sir . 

I 
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Q Tha t uas t he afternoon paper, theP., I take it? 

A Yes. 

Q The Clevela.."ld Press? 

A Yes. 

· Q When your huBband 'l·;ould bring the:: :pc.per home from 

· work, did you aG a rule look through it? 

A Yes~ 

Q Do you r ecall at the time of' the original trial in 

1954, reading anything about the case? 

A Yes. 

Q in the Cleveiand Press? 

A . Yes, sir. 

Q Do you recall some n0i'!S articles? 

A Yes. 

Q Do you recall reading sorue ed itorials? 

A Yes. 

Q . Do you remember the content of any of those editor-

ials or what they ue1~e pushing :for? 

A Uo, sir. 

Q, Now, you ::i.
4 ead, of course, that a young l'Joman naned 

?tiarilyn Sheppard had been killed in her Olm home in Bay . 

Village? 

A Yes, sir. 

Q, And do you recall th.st her husband was a docto1'? 

A Yes. 
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Q A."1d that ha 1'J::>..s at •. ome at t he t irue it happened? 

A (?1o ·response) 

Q Do you r ecall any addit ional d e tails that you r ead 

back in 1954: about the cane _, a bout the evidence? 

A Uo, sir. 

Q. As you read through the articles that ·you sa\-J in t he• 

Cleveland Press, did you at any t ime have some notion one 

way or the other 0.3 to ':.·ihethe1· the defendant 'L•Jas guilty? 

A Mo_, s i r. 

Q Of course, you fol l oi1ed the ca se during the trial? 

A No, I did not. 

Q, You didn it follow i t during the trial? .· 

A No. · 

Q Is that true for tee e:itire trial or '!:Jere t here 

times 1.-!hen you reo.d the paper and sometim-s that you d i dn t? 

A .Just i'Jhen I ?cad the pap-er . 

Q. Did y ou read the paper part of the time? 

A Part of the tir.le . 

Q, . You knei; th·~re 1-ms a tria l going on? 
I 

A Yes , sir. 

Q And do you recall readi ng a bout the verdict, t· hat 
J 

the jury said about Doctor Sheppard? .. 

A Yes . 

Q, Do y ou l•e:ca.11 tht:!.t t hey found him guilt~r? 

A Yes . 

I 
J -·~~~~~--~~~~~--·---~~~----_,.""-==,,_--~"*''""""'~....,'°'= 



. I . 

. I 

252 
... ·. 

;i· Q Now, at t hat ti!:'!e, liirs . Mm.4 phy, did you form o~ have 

any opinicn as to i·ihethe~C' or net he was guilty? 

· A lfo, sir .. 

Q In othe r "t·?ords, you hadn ~ t decided 'in your C1'm mind 

whether the ju:::-y 1:as co:.:rect 01· incorrect in returning 

that verdict, is tha t right? 

A That's right. 

Q Did you talk t~1is 

was going alon~ and as 

developraents aros.:::? 

over with your husband as the tr~ 

t he pretrial and during the trial 

1 

A Yes. 

· Q Did he give you s ome opinion as to the merits of 

· the case thut you can recall?. 

A Uo, sir. 

Q Did you talk it over with neighbors and friends? 

A Yes. 

Q And S0~0 of t hese people expressed opinions to you, 

I take it? 

A . Yes and no. 
\ 

\ · .. \ 
Q Well, I aske you whether some of them dido I take ., .. \ 

\. 
it the e.nmver i s yes? 

A I am sorry w !!o • 

Q Nobody eve::..~ eY.!)ressed an opinion? 

A Oh, yes. I ::m so~ry, sir. Yes. 

Q Quite a nu~ber cf people had something to say one 

. •·, 
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imy or another about the merits of the case? 

A :rro. 

Q Not too r.1<2.:.'lY? 

A Not too r:any. 

Q About 110\.1] j;l1.'1Y people i10Uld you say gave you the 

benefit o~ their cpinion about the Sheppard case? 

A Oh, jus t th;; nei11hbors, I mean, do I have to give· 

approxir;ately the number? 

Q Was it t en or a c'iozan? 

A Oh, about a dozc::n . 

Q. Without telling us l:hat those opinions were, do you 

recall '\'Jhcther they ,,;era pretty much one ~'lay or pr tty 

much t he other m1y, or mix0d? 

A . They 1n:::T'8 mixed. 

Q They we:rc n i::red, in other words, your recollection 

is tha t t he people llho tal ked to you, some f'elt one way 

and some f elt ~nothe:r? 
' I 

A ):'es. 

New, since the t·ial in 1954, you occasiona lly have 

observed the Shepp:;.rd case in the newspapers, have you 

not? 

A Yes. 

Q A."ld you heard about · it on . television? 

A Yes. 

Q, On r=.dio'? 

• ' 
' 
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A Yes. 

Q P'..ave ycu read ~aso..zine .articles or books about the 

Sheppa:rd case? 

A No, sir. 

Q Ycu lea:rned in 196.U,, in 'the sui.."'llner I believe it was , 

that Doctor Sa~ had b0~n r el eased? 

· A Yes. 

Q Do you recall that? 

A Yes. 

Q Would you ncy t a.t you clo::cly read the details of th0 

reasons that wer e giv0n for his z-eleasc? 

A No, sir. 

Q Do you re;.:ienbor what they m:;re? 

A Ho. 

Q I take it you recall reading s ometir.le earlier this 

year that the case h.~d been th:roug.l-i our United States Sup1·er1.e 

Court? 

A· Yes, sir. 

Q . Did you read abcut that d0cision? 

A no. 

Q . Ho1·1, in all the discussions that you may have entered 

into with your neigl-:.bors or others , did you at any time 

indicate any dispos ition one 't1ay or the other as to 'l:lhethcr 

Doctor Sheppard i·ia.s guilty or innocent? 

A No. 

/' 



I 

• •.•. 1 • 

255 

Q Do I understand you to s~y tha t ycu have never had any 

f eling that you ·;era conscious of one 'tnxy c:r the other? 

A No . 

Q Do you feel, 1-1.T s. -~u1·phy., that you come to court today 

with a mind completely open as to whether or not Doctor 

Sheppard is guilty? 

A Yes • . 

Q, You fe<:l 'Ghat you do? 

A Yes .. 

. Q Now, having in mind that this is a retrial of' a case 

tried in 1951.~ ., 11hoze 01·1ginal results you told us y ou are 

aware of> do you thi~'lk you ca...ri. give Doctor She:ppa:..·d the 

benefit of tho s~:::e con~ ide:r~tion tha.t you ~·1ould give u . 

defendant 'i'1ho had ncvar been tried bef'ore? 

A Yes> sil·~ 

Q In other 1·wr d.., , are you influ3nced to any degree by 

your knowledge of ·che past developr.ientn in this ce.se? 

' A Would you repeat that again, pl ease? 

Q CertainlyQ Are you influenced to any degree that •· 
·· 1· 
1,; \ 

1you are aware of by your kn01~ledge of the past development~\!\ 
\ 

in the case? \ , 

A 
\ 

I 

\ { .. ,. 
You think th~t you are net? \ 

A No. 

Q Do y6u knm·1 '\'Jho.t l<:ind cf doctor Sam Sheppard i s ? 
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A Mo, sir. 

A Oh, I ':c.i sorry, yes:> I kno·,.1 i 1hat type of doctor he is. 

Q. ·What t~rpa of :w,:;dicine doeo hQ practice ? 

A lie is .::.n os tcopt:. th·. 

Q .Do you knou ·what · kind of doctor an osteopath is, say, 

'l:Jith rci'erence to .c.n I.1.D. er ~edicc.l doctor ? 

A Mo, . si~. 

Q L"l this trin.l, !frs. Burp 1Y, you mc.y hear expert 

opinion COyjing :frcm .e::Ucal doctors on the 011e hand, o..nd 

perhaps osteopa::;hic physicians en the other. 

· Now, :would you siY.iply because of the nature of' the 

doctor, that is, c.n ostec1)athic plPsician as against a 

med ica l docto:!."_, t end to attach r.iore weight to the opinion 

of the medical doctor as being a superior expert? 

A (No responze) 

Q Do you underctand my question? 

·A :wo, I don 't, sir • . 

It is a little confusL113. Let me put it again. 

If you i;Je:re to hear an opinicn. that a certain fv.ct 

was in the opinion of the doctor,, oi' the case , :from a 

medical doctor t e stif;s::ing for· instanc e for · the State of 

Ohio,- and a contr.,;.ry ·opinion wn:re given in evidence . by an 

osteopathic phyGicia!l, 1Jould you by r eason only that; the 

second tvitncss 'li7c.s m-. ostzopatl tend to ~.:i;tach l ess 

. . 
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credibility, lcsr; '?eie-11.t , less · im)orte.nce, to his opinion? 

A Yez. 

Q You "t·1ould . L'1. other 11ords, you f'eel that the testi-

mony of a medical doctor is tlor e expert o:r more profesaicnaJ 

or mo:re reliable thc.n that or ~n oGteopath? 

A · Yes .• 

Q Do you r ecall 1hen you received your general i nztTuc-

tion togeth~r '!:l ith you:· fellow p:::·ot:pcctive jurors, that the 

Court told you th~t . there <·ias e. prcsu.11ption of innocence 

attaching to every dcfenda."lt in ev.zry crir:iinal case _, and 

that such a prcsunpt ion cpplied to Doctor Sheppard in this 

case? 

A Yes. 

Q . Do you r emcmbjr. that? 

A Yes. 

Q :Uow, i s there anything t hat you have :felt or thought 

or said in t he past tha t ·you think would make it difficult 

·tor you to apply that presumption of innocence to this ' 

\ 
defendant? 

'• · A . I 

Q Are you able ~t this time to fully and consciously 

Yiew the defendant e.t the outse t of the trial as p:rasur.'lp-

tivaly innocent? 

A ,1 Yes. 

And i·Jill you be able to co~tinue to presu~e him 

I 
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inncccnt un l ess ~d u:. ·~ il t he .State o:f Ohio prove s ctr.eruis; · , 

that is, tlnt hi:; is guilty? 

A Yes. 

Q If' J'ud :S~ T2..l·cy instructs you a t the conclusion c? thi.; 

trial that the bu:"'dc.n of the State is to prove Doctor 

Sheppard guilty b3ycnC. a rcason~ble doubt, that i s to sn.y, 

that a prob2..bility, a likelihood of guilt i snit enough; but 

it must be proved beyond a reasonable doubt, ~nd defines 

reasonable cioubt fm• you, 'l'ill y ou be able to follm·: tha t 

instruction rigidly? 

A · Yes. 

Q Do ycu ha.VG in your f amily any police o.ff'icers o::-

other people c onnected '1ith criminal investiga·~io 1. Cl" 

prosecution? 

A !!o, sir . 

Q Have you ever been cor21ccted with a crimina l case \ 

either yourself or throug.1 your family? '\ 
· A No, sir. 

·· Q As a juror or witness ol4 victim? 

\ .\ . 
)· 
I 

A Ho, sir . 

Q Miss t.:urphy, i:f a polic e o:fficer were to testify to 

a given fact, and so:Je citizcm not a police o:f':f'icc::r '\·Jere to 

contradict tho.t f act on behe..lf of the defendant, say, , .. culd 

you tend to attc: .. ch more 1·:cight; thn.t is to say, moi·e 

bclievc.bility to the t estimony of the police officer b ec.:l.l1Z\::: 

I ' .. 
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he ·1s a state officia l? 

A Yes. 

Q You would? 

A Yes. 

Q And is t hat because, !·ti's. l-1urphy, your belief in th::i.t 

police officerc do ~·r!').at i s _•it;ht and you cn.n believe 1·1 h:::c 

they tell .you? 

A Yes, sh~ ~ 

Q Do you p1·e~ently subscribe to any ne'l.11spaper? 

A Yes. 

A 'I:he Pl<:i.ir1 Dealer and -- of course, the local pa:pe:c , 

the Eerea m:ms. Th.3.t 1 s all. 

Q You take the Plain Dealer .fro:n Cleveland? 

A Yes. I a..n soTry, sir, the Cleveland Press. 

You take the Press? 

A The Pres::> . The Cleveland Pl a in. Dealer, the . Clevelarld;' 
\ 

\ 

,\ . ~ Press. 
..... 

. I \ 1-
\ 

~ P'..ave ~-ou been taking the Cleveland Press all durin.g 

i966? \ 
A Yes, .sir. 

Q Do you read it ordinarily in the course of a day 

pretty much t hrough? 

· Q Do you r~:::.d th::! ne:-1s sections? 

I 
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A llhat i s it? 

Q Do you r ead t he n0•:.· sections? 

A Y·as. 

Q .11.nd the editorial sections? 

A Yes. 

Q. Do you r ecall :in January of this year, Mrs. .1urphy, 

readin3 a. series of artic l-g;s n.bou·:; this ca.se in the Cle·\I' l and 

Press?. 

A Mo, I ha-.re:n 1 t follo1:; 1.:;d it, sir. 

Q You didn it follo1( ·ch:; series? 

Q Are you conzcious ~s a reader of the Cleveland Prsss 

of any position taken by "· ha. t new~paper in its c>tm pages en 

this particular ca~e? 

A Yes. 

Q. You generally rely upon what you read in the Clevela..Yl.d 

Press. as being correct? 

A· Yes. 

And are you generally in accord with the positions 

taken by that ncirspaper on vc.rious i3sues? 

A What i s it? 

Q Are you generally in accord with the editorial position· 

tal<:.en by that ne;·:sp::i:£ler on various issues? 

A Yes. 

Q Do you f e::::l th.t the por;ition 1·:hich th~t ,a-oer has 
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taken in this ce.i:e , \1c1ich you alr0c:.dy have aclmowledged ~ 

would have any L1flue:-:cc 1;hi:.:.tsoe ·-er on your judgment? 

l·::R . CORRIGlU~ ; 

TE:8 C 01...ilt'I'; 

Objection. · 

Objection sustained . 
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Q Mrs. Murphy~ e._·c you aware of any community f'e~ling 

within your own ncig:_bc:rhood cne ·way or the other on this 

case? 

A Mo. 

Q You are not? 

A lro~ 

Q Is there any kind of soci(ll pressure or pres s ure f:.0:11 

within your fauily just ~·:hat oug."1t to ha9pem to Doctor 

· Sheppard that 11cuid rn·3vc:nt you in any way or in any degree 

"t·ihatsoeve1" fro11 be:L1g conplet0ly fair and iln9al"tial? 

A Yes. 

Q There is. If ycu are seat ed as a juror in this c ase, 

and were to deliberate as a juror on the question oi' Doctor 

Sheppard 1s guilt or innocence, 1·;ould you take into account 

all the inforrmtion tllat you now hav-e about the case in 

deciding it? 

A Yes. 

Q. In other wc:-d~, you heard q,u ite a bit ot detail about 

it, isn't that t:rue? 

A Yes. 

Q Did you hc2.r a.nythin.::; abcut Doctor Sheppo..rd:s p~rson::>.l 
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life? 

A 

Q 

A 

Q 

A 

Q. 

:.. . . 

Ne, s ir o 

.• 

'· 

Any of' his a c tivities beycnd practicing medicin.e? 

You· never h~ard anything in that rega rd? 

!'.'Io • . 

• "'.re you a_,_:ara of ev~r having had a n op inion as t o 

Doctor Sheppard ~ s e..ctivities :L"l. t h is case which wn::> ei·'· he1• 

sympathetic or unc~riii:;_:ia thetic , and the an!:Zwcr is yes o r no, 

did you ever have such an opinion? 

A Mo • . 

Q. You have n""vcr felt incli.i."le d one t"Jay or t he other as 

far as he personally is concerned, is th.at correc t ? 

A Yes, that~s ~ight. 

_.ffi • :BAILEY: I would p ose a 

challeno;c at this point, your Honor, based on 

:previous c..nswcrs. 

Tr.:E COURT:· Will you please 

have your s£at, Counselor. 

HR ,. ::fi TI.EI: If it is not 

susta i ned 

Tl~~ COURT : The Cour t wishes 

to addr ess so::1e questions t o the prospective 

· juror. 

E:xc uGe ne , you1· 

! 
I 
·1 

\ 
\ 

\ 

\ 
'\ 

\.\ 
' 
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1 

' ' . . ', ... ,,.; .· ~ 
.: ...... 
~·:·;: .·.·<" 

Honor. 

THE C Ol"!RT: Mrs . Murphy, directin.g 

your attention to the cc:r:mtznity feeling to ·which 

reference has been ~ace , do you reel that the 

community fezlin~, l~hatcver it is, would prevent 

you from bcinc; a f'air and i mpartial juror in this 

case if you 1.'iere selcctcG c:.s a ju:r·or, or could 

you .be a fair ~nd ~mp&rtial juror regardles s of 

wh~t th2.t community feeling is? 

Yes . 

Tm~ C01JP.1!1 : You can be? 

Yez . 

TEE COURT: No11, directing your 

attention to the mo.t t er of a police officer, if 

the Court ~·!e1·:; to i nstruct tha.t you were to lreig.'1 

and to evaluctG t~o testimony of a police officer, 

or any other governmental official, by the same 

standar ds e'lat you ·m~ight a.."11d evaluate the testi-

mony of an,y othe1· w:.. tn~ss in this casa, would 

you folloi;1 those instTuctions? 

Yes. 

T~IE COU.R~: . · Now, coming to the 

question or the medical doctor as distinguished 

from the os tecpat h:i.c physic ic?.n and doctor, if 

the Court ·w~rz 'Go in~truct you th::i.t you t-J~:·e to 

,\ 

\ 

\ 
I 

\, 
< 

\ 
.l"-

l 
" ';. 



r . i·1eigh and cYalu::i.to the testimony of' the osteo-

pathic doctor by the sa~e standards and with 

the same guides as you ·were to weigh and eval-

uate the testimony or any other doctor, medical 

doctor or othm .. ·wise, · tmuld you :follot'1 those 

i..r:tStructions? 

MRS . HUB.PHY : Yes. 

TIIB COURT: Can you decide 

this cas~ fairly and irnpartially and set outside 

of your mind any other thing that you may have 

heard and decide this case if selected as a 

juror solely on the evidence that will be pre-

sented in this courtroom, and apply the Judge's 

charge of la1·1 to those facts, can you do that? 

juror? 

Counselor. 

By Mr. Bailey: 

. 
HRS. MURPHY: 

/ 
TEE COURT: "~ 

MRS • MURPii"Y : 

THE COURT: 

Yes. 

If selected as a 

Yes. 

You may proceed, 

264 

Q Mrs. Nurphy, a fm·1 moments ago, I asked you whether 

or not you felt a:ny p:roscure or influence from within your 

immediate family as to a given desire fer a l"csult in this ', 

case, and my :recollection is thr.:.t you said yes; is t~ . .'.lt 
. 1 
·1 

I 

\ 
\' 
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correct? 

A Yeso 

Q Ycu, I t22~~ it cs a reQtt er o~ habit , discuss matters 

with your husb<.>~n.:l~ bueineGs r1~tters and other matters? 

A Y~s. 

Q You v--~lu~ hi~ jude;:rent? 

A Yos. 

Q Do you 01·dina.rily f ollo1·1 his recommendations or opini . ~n'? 

A Yes. 

Q Now, can you 1·.ccall at a_riy t:l..ma in the lest t 1·;elve 

years being in so!'le: diecussion 11i'i:;h Ur . Murphy whe1'e he 

made some cor.u:l.::::nt en this case? 

Q He nev~r !;;.~de a s:L11.gle co~cnt in twelve y ears? 

A Mo. 

Q. .Jl.nd you n.;;vG:::.· r::e:.de a coull!lent? 

A No, sir . 

Did you e:vc1~ discuss the ne1·rnpo.per articles t hat ycu : 
) 

read in the Clevel2.nd Pr2:::is? 

A No, sir. 

Q Did you e:ver disc ui:; s the ea i tor ials tl:i.a t you saw i~·: f ~\ 
\ \ 

the Cleveland 

A No. 
' \ 

Did you ever discuss the na.r~e Sheppard? 

A Uo. sir. 

\ 
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Q HeveL" onca? 

A Oh.!> m~ll.!> y:s,, I read in th~ paper, 't·ihat I read in 

the paper. 

Q I mem 1·1ith your huzba.."ld _, did you ever talk about thE 

case at all? 

A Oh, yes, yes~ 

Q. P.nd you s0,y that nevz:r· curing thoze ccnvc:r r:o.tions 

did the quosticn c:i.·isc as to t-Jhethcr he did it or di n' t 

do it,,, things lilcc th,,,t? 

A No. 

· · Q. That nei.rcr ca~e up? 

A No. · 

Q Not r:1cntioned by eithe1· of' you? 

A Ho, sir . 

Q So at no t imsi duri::ig the pust twel\re years, ha.~~ you 

ever had any fe.elin~ at all as to i.<Jh.ether Doctor Sheppard 

did ltill his \dfc o:c did not kill his wife? \ 
A Uo_, sir. 

Q, Mrs. Hu:!'phy, if the Cotmt.y Coroner, an official cf \ 
\ •, 

the State, any r.iedical doc tor,, 1·1ere to give testimony to . ' 

an opinion t hat he he_d about some matter in the c~se , and 

you heard that tcst:i.i::ony co!ltrD.d icted by anothe1· doctor 

who was not a cm:oner, or a state official of any kind, 

would you ... e ncr e inclined to a ccept the cp1nion of the 

coroner or state o::'.'fici:.:::.1 because he mm u stu·::G official? 

I 
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A . Yes . : 

Q · You would ? 

A Yes. 

Q There rnc.y be d:'.l.fi'e1·ent k.i..11ds o:f eviaence i..Yitroduccd 

into this cas~, 2.nd ;,.•cu mo..y receiv·a an instruction frcm 

JudGe Talty describing those kil~d z of G"lli dcnce a.3 perhaps 

on th.e one hand di:rcct evid e::ice, and on the other hand 

cil·cumstanti<ll 0vidc:ncs,, and he may giv·e you :::iol:.'.lc rules 

that 't'lill b s lp you und t. at you mus t follmJ to evaluate 

· that evidence. 

D6 you think that y ou will be able to foll01·1 his 

instructions in that regaxd just as he gives t her:i? 

A YeG. 

Q To do ej:<.'.ctly as l:G told, as far ai:; appl ying rules 

to the facts w:1ich you have h·~n.rd'? 

A Yes .. 
I 

Q Mrs. Murphy, if you hear testimony from a witness \ 

in the trial of this c.;.i.~e . no;·i, ~·ihich di:ffe rs in your 

recollection frcn i;;hat that witness may have said ' i.n the :\ 
~ '·" 

past as :far as ·riha.t you read in the newspapers or h~ard \ 
\ 
' on the. r adio or on television , would you be able to \ 

consider the test:irlcny that you heard here and fcrgGt 

about evGry thi..'1~ el~e t .at you heard , or do you think \ 

you ·would t er:d to r -r:.e::iber beth pieces of inf'O:!."Wation, \ 

who.t car.1e f r on ·the com."c1·ocr.i n.nd 1:hat car::e fro:n c t her 
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sources? 

A Yes. 

Q You 'Chin .. { th:.::.t iv Houl d be difficult to s eparute in 

your mm mind ·uho;c you hc::!.rd he:r.·e and what you alr2ady 

know about a given witness? 

Objection . 

A Yes. 

It may stand • · 

Q. You .do. !:f t .·~ occasion a:ci .... es , Mrs . Murphy, Judge 

Talty will i nstruct you that the defendant in. · t his a• d 

every other c:i,·iJ1ir..al ct:.::ie is not r equired to t estify or 

indaed to o:ffe1· any evidence in his own behalf', he h1:1s 

the right not to do s o, and if that instruction is given I 
and if the S~a.te shcu:; y ou that !·~arilyn Sheppa.1·d "L·11s l:'ill)d 

in he:r Oi'm hor.:e , w'1d Docto1• Sheppard was 'there, and he docs 

.net testify, he -docs not explain, does not describe where 

he 1·ms or 11hn.t he; did, would you be able to nonetheless 

dccida t he case -v1 ithout dr awing sooe inference 014 some 

significa.."1.ce fro~1 his failure 'Co t estify? 

A (No :respcnse) 

Tr:Z COURT: .Do you understand 

the question? 

HRS . MlJRPHY: Would you e:n.1?la1n 

it to me, s i r ? 

Ccrt!l.inly. Anrrnr:13 , if ycu will, t hZ!.t evidence cc~1c r · 



, · . 

. · 

in during t he cou:r.::::::: cf tha trin.1 au:::-ing l·1hich you are 

seated as a ju:.·or, 't·~:·:~ .:-!h ~:it ii:>fies you t he,t £.!arilyn Sheypard 

is in :fact de3.d, ~d ·~hat c: ,_, ~ias murde1·~d by someone in 

her own home, und that Dccto1· Sheppard was in the housG at 

or about the ti:.:0 it l:.a:pp.~:..:cd,, and a l s o e.ssumc that Doctor 

Sheppard does not t ake the witnes::; sta..nd and testii'y, and 

does not offer any e.J-.°3)lru10.tion, does not tell you where he 

l:as er 1:1hat he k!·-;0:·1.: o.bout c.nd o.lso assume tha ·G l·:hcn the 

trial is cvex, Judge '1.'al'Gy instructs you along with the ~. 

other . jurors tbat his si1G::tc8,, the f'nct tho.t he ho.s not told 

you anythine,, is not to be the basis of any inf'crence asains~ 

him, that is, you <L'C not to Cleduce i'ro~ the fact that he 

lJas silent tha.t he h:).d 8o::mthing to hide c:r that he W::l.:J 

guilty; would you be .n.ble to f'olloi·1 that instruction o:f 

Judge Talty? 

A Yes. 

Q .And 1::ould ~rou b:;; o.ble to ccn:;;cie.."1tious ly in your own 

mind not to be thinl':.i.'.:.g or reasm:i.."1g that if" he did not do 

·it he would hnve tE:stified and told you so; \·1ould that 

. . . 
d · t b • ,,. n ... do you ,..l1 _~· nlr" th"" fn c~~ that h ·""' di" ~n v ~ · is ur ypu:r · JUu€J:lc '-' ., · ..... .., - y - " 

testify? ' ··. 

Q You thiPJt it uould be vary difficult for you to attach 

no :sic;nificance at all to his silence in the face of the 

fact that he was there when the killing took place? 

\ 
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.. ~ ... 
~ ) ... 

A Yes • 
.-.. 

Q It would both2r yo~ soma~ I take it? 

A Yes. 

.ffi • EAILEY: I renew the 

cha.llenee. 

T!IB C 01JR'i' : .~rs . Murphy, 

in the ev2nt the County Coroner should testify 

01• a. member cf his stuff should testify in this 

courtrcor:1, and you \'!ere instructed by the Cou1·t 

that wcrely b~cause he i s the County Coroner or 

a memb6r of the County Coroner~s staff, that 

.YOU arG to att~ch no l ess or no greater weie..ht 

or believability to his tostir:iony merely becau:::;e 

he is in his officic.1 ce.pacity, would you i'ollC'u 

the Court's ins tructions? 

Yes. 

TEE C01JRT: N oi-1, ir1 the ewm t 

that the defendant does not testify in this 

case, and the Ccu:;:"Ci told you and instructed 

you as a itatter oi' law tha'G this fact, that is, 

his failu?e to t estify, must not be considered 

by you for ariy purpose, and that you could not 

draw any inference, any inf0rence whatever, · 

from his failu:..1 e to testify, '\.-Jill you follow 

those in~tructions? 

" 

270 
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Yes ~ 

You may proceed, 

Counselor. 

HR o BAILE"'.( : I think I will 

stand on thG .chn.llenge,, your Honor. · 

1!'I."E COUET: · · May r ·see Counselors 

· (Thereupon coum.:cl and ths Court ccnfel"l"ed at .·· . 

. : 
the Court ,' s bench out of the hearing of' the jury I ' 

·panel, ·as follo-;~s: ) 

TIU COURT : Does the State 

· · wisli to be heard on the challenge? 

!·'.CH . CO~RIG.Air: From what has 

happened,, the only thing thut the State can say 

is that she didnvt understc.nd the questions ·when 

the questicns iriere put to her. The answers are 

quite obviouso 

She e;ives different answers to the 

Court t han r.he gives t o defense ' counsel. ' 

?·ill .. EAILEY: The Court's questions 

al"e shapely q_uestions , I ·1:~ouldn 't dare say no to 

those, if I were her . 

It 13 a troublesome thought and I 
. I 

think it ni5ht be difficult to reshape the 

psychol o.:?;Y, a !23.turc wor::an , even though I 

I 
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understand t he Courtvs pur_pose • 

At this point, I sucgest she is 

defective on many counts . JYirst ·of all, sha 

understands the position of the Cleveland Press 

in this ca3e, which \·;e all know to be unfavorable, 

and She tends to bGlieve ·w~1a.t she reads in that 

n€!wspa9er, and she ag:.~ees u1th its editorial 

policies. 

!.P.. . CORR I GAN : Oh, no. She nevei"' 

said she ag:teed with the editorial policy. 

Y~s, she did. 

1·IB .. B.<\ILEY : John, I will stand 

on the recorao S3ccnd .:i she did say initially 

that police offic.::;1·s 11e1·e more credible, that 

the County Coronc::r ~:o.s more crad ible, that 

medical doctcr3 a1·.e more c :i:edible. I gather 

from her n.nm1ers ·(;h::i.t she i::ould have difficulty 

puttin~ asj_d0 infcr:.:w.:tion she alr.z:ady has, and 

there a_4 e many b~'.3es , perhaps , none o:f' which 

·would disqualify her per se. I think it \'Jould 

be very risky ··-o seat this t'roman . 

I thinl~ it would be logical, even 

though his · Ronor in~tructed her clearly, because 

she doesn't understand. 

TEE COUI~T: Counselor Corrigan 

- - ~ -- -'-------.....~ 
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:;· or Spellacy, do ~rou wish to be heard further? 

MR .. CORRIGAN~ May I confer jus t 

a mcment 't'Jith ·:i~. Spellacy, please? 

TEE: COURT: Yes . 

If it please the 

Court, we will join in with the defense on the 

challenge. 

(Thereupon prccee<linss 11Jere resumed within the 

hearine; o:r the:: jury p2..'1.el, as foll01-Js:) 

TII:C C OU?.T : Let the r ecord sho't.·J 

that the Court 3rants the joint motion to excuse 

Mrs . Murphy c.s a p1•0.spective juror in this cause. 

H:i.·s . r-:urphy, before you .. l eave this 

courtroom, t:.e Com.~t i1!i2hei:; to thank. you and 

express its gratitude for ea.ch of us for your 

·willingness to participate in this matter, and 

:f'or the time that you have given over to it. 

!-SS • ~-fu"RPHY: Yes . 

TH3 COURT: However, you are to 

i'oll01·1 these instruct ions, Mrs. ?•lurphy, very 

closely . 

You shall not discuss. this case with 

anyone, including your husband , or what little 

. you l<nOi'1 of it, or 'Vihat little you have learned 

of it or hec.1·d a.bout it in the courtrootl this 

'· ·' 
' 
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·.· mornir..g. 

You shD..11 not make uny statement ·with 

respect to this c :::.se . You shn.11 not permit 

anyone e l se to di::::cuss this case iliith you until 

such time, !-ll"n. z.:ur9hy, as a ju.7 in this court- . 

room has retur~1sd itz verdict in open court. 

Do you understand those instructions? 

Yes . 

TI3 C OUI\1J: 

and Mr . Pe.. trick t-Jill escort you out. 


