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HEREUPON, EERTHA R. MURPHY, a member

=

'of the prospective Jjury panel, having been
previously sworn, was examined and testified

on voir dire, as follous:

THE COURT: Good morning, Mrs.
Murphy.
| MRS, MURPEY: Good morning.

THE COURT: ¥rs. Murphy, will

you please keep your voice up now so each one
of us in the roocm can hear what you say. Have
in ﬁind that there are many people sitting in
the back cf the room.that uill not be able to
hear you unless you keep your voice up.

Mr. Romito, the court reporter who

sits before you, must record all of your responses.

I'RS. MURPHY: Yes.
THE COURT: And you will bear

in mind, please, Mrs., Murphy, that you are under
" oath; do you understand that?

1§
R
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URPHY § Yes, sir.

]

!
-

X

COURT

]

b

Thank you.

Counselor Corrizan or Spellacy?
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VOIR DIRE EXAMINATION OF BERTHA R. MURPHY

By Mr. Corriszan:

g T SRk L W L e Al IR

Will you state your name, please?

Mrs. Bertha R. Murphy.

Where do you live, Mrs. Murphy?

Berea, Ohio.

What is your address?

177 West Bagley Road.

And how long havelyou lived at that address?

Eleven, going cn e¢leven years.

PRl ey - N A e - e R -

on Bagley Road?
Oberlin, Ohic.
Oberlin, Ohio?

Oberlin.

21 Morgan Street.
How long did you live 1n Oberiin, Chio?
Let's see -- walt a minute -- 1930.

From 1930 until --

confused here. Yes, I lived in Oberlin in 1930 and then

Where.did you live prior to living in Berea, Ohio, or

i

\

Where did ycu live in Oberlin, what was your address?

until 1946, and then we =~ no, 1956 we moved to Berea then.

Q So that frcm 1930 to 1956 you lived in Oberlin, Chio?

]
1
\

Well, it would be -- well, let's see, I am sorry,.I am
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Yes.

- Then in 1956 you moved to the present address in Berea?

Yes.

What 1s Mr. Murphy's occupation?

He 1s with lMedina Supply Ccompany in Stronsville, Ohic.
What does he do ﬂith_the Nedina Supply Company?

He is in the ready-mix. concrete business. He is the

manager, office managar,

D O P O OB O e PP O

How lonz has he been in that employment?

Since January of 1956.

What type of work did he do prior to that tine?
The same business, in Elyria, Ohio.

Are you employed outside the home?

No, I anm a houscuife.

Do you have any children, Mrs. Murphy?

Tuo.

What are thzir ages?

Mike is seventeen and ny daughter Pat is fourteen.

In 1954 you were living in Oberlin, is that correct?

Yes.

At that time, Ilrs. Murphy, did you-have occasion to

read any neuspapsr accounts of the Sheppard case?

A
Q

Yes; sir.
Where did you read these accounts?

In the Plain Dzoler.

e
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Q The Cleveland Plain Dsaler, you received that in
Oberlin, Ohio?

A Yes.

Q Did you read it in any other nawspapers?

A In the Elyria paper, the Chronicle Telegranm.

Q Is that a daily?

A z Yes, this is s daily paper.,

Q@  Did you follow the accounts in the newspaper quite
closely?

A Yes,

Q. Did you have occesion to see or hear anything con

television or radic in connection with the Sheppard case?

A Yes; I have heard it on tele?ision and radio.

Q As a result of what you saw and heard on radio and
television, and as a result of what you read iﬁ the neuspaper
did ycu have ccecazsion to discuss this case with your husband
or néighbors or anybody else?

A Yes, I discussed it with my husband and neighboré.

Q . In the course cf those discussicns, did you ever rendexn

your opinion as to the guilt or the innccence of the defendant

Sam Sheppard?

A No, I never did.

Q Did other people that you discussed it with, 4id they
in turn express their opinion to you?

A Yes.

(O]
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Q Did their cpinion Iniluence your Jjudgment one way or
another as to any copinicn you might have?

A No.

Q You say you did not formulate any opinion?

A No. |

Q In 19542

A To.

Q

Now, since 1954 have you had cccasion to read about

this matter?

A Well, Just a couple -- well, a couple of weeks ago,
Just in the paper.

Q Did you recad that a couple of weeks ago that was in
the paper, did you read that quite cioéely?

No, I did not, not very closely.

Have you seen anything on television?

No, I didnt*t.

Or heard anything oan radio?

No.

TN

. As a result of what you read a couple of weeks ago, dig
you formulate an opinion?

A " No, sir.

Q Have you, lirs. Murphy, or any member of your family,

ever been invelved in a criminal law suit as a victim or a

witness or a juror or in any other manner?

A lo.
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' Q You have not?
A “'No s«
Q Do you kn

A No, sir.

Q Any member of your family a meﬁber of a law enforcementy
agency?

A Yo, sir.

Q Mrs. Murphy, if you were selected as a member of this

ow the defendant Sam Sheppard or any member

of his family?

No, sir.

Or do you know lMr. Ruzsell Sherman?
Yo, siwr,

The defense counselor, Mr. Lee Bai;ey?

No, sir.

O > O P> _O »

Do you know anybody from the Prosecuting Attorney's

Office?

Jury, and if there ccmes a2 time when the jury receives the
case Tor deliberation, will you be-able to join in a full
and complete discuscion with your fellow Jjurors, discussing
all the facts as you determine them to be, with & view in
nind o: arriving at & failr, impartial and Jjust verdiet both
for the State of Chic and the defendant Sam Sheppard?

A Is that either yes or no?

Q Yes or no, yes.

Ts Mrs. Murphy, do you
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understand the gquestion?

Well, I --

Bag pardon?

I don't really understand. Will you explain just ==

THE COURT: Counselor, may I
interpose? Ve have reached a place in the
morning whers we chould recees, and you can

pick up this line of inquiry, if you will,

- please.
}MR. CORRIGAN: Thank you, your
Henor.
TIE COURT: It is 10:30,

gentlemen, We agreed that we would recess in

the morning to the extent that we are able at
about 10:30.

Mrs. Murphy, we have reached our point
in the morning where we should have our customary

recess, and ycu will have your recess, too, along

. with the rest of us, and then when the recess is

completed you will recturn for further questioning
by. Counczelors. Iut if you will.just stay in your
seat for a mcment.

Ladics and gentlenen of the prospective
panel, and Mra. Murphy, also, you shall bear in

mind the instructions given you on each oéecasion:
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that you shall not discuss, each cccasion when you
lecave the room éhat'you shall not discuss this
case or what you know of it amengst yourselves,
nor permit anycne else to discuss it with you, nor
rermit yourselves to ov&rﬁear'anything that relates
to this case by any means of communication.

We will stand in recess.,
(Thereupon a recess was had.)

THE COURT: Counselor Corrigan,
you nay procecd.:

By Mr. Corriman:

Q Krs.lﬁurphy, 1f you were sezlected as a member of this
Jury, and there ccnes a time when the Jury in its Jury room
deliberates this cace fo determins what the facts are, and
to arrive at a verdict, will you be able to discuss fully
and completely with your fellcu Jurors all of the facts as
you deternine them to be frem the evidence and the testimony

that you hear here in this courtroom?

A - Yes.

Q And would you be able to do that with 2 wview in mind
of arriving at a fair and just verdict, fair to bocth the
State of Ohio énd to the defendant SamISheppard?

A Yes, sir.

Q Judge Talty will tell you, Mrs. Murphy, that in a

erininal law suit a defendant by lau is presumed to be
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¥ innocent unless and until proven zuilty beyond & reasonable

doubt.

Judge Talty will tell you what 2 reasonable doubt is.

He will tell you what the law is in that area.,
Will you be able to aceept the law as Judge Talty
tells you the law %o be?

A Yes.
Q All of us hove some idea or scme notion as to what th?
law is or might be or what it should be, and if you have ar¢'

such preconceived ideas, would you be able to put those ideas
out of your mind, and accept the law that Judge Telty gilves
you, even though you mayldisagree with 1t?

A Yes.

Q You see, if twelve jurors all have their own indivi-
dual concepts of uvhat the law is, then they could never

uniformly arrive at cne ccncept of the law, and in oxder to

do #h&t we have to accept the Judge's definition of what

the law is, and not your individual idea of what the law is}

- do you understand that? |
A Yes.

Q Judge Talty will tell you that there are two kinds of|

evidence, direct cvidencs and circumctantial evidence, and |

he will tell that circunstantial evidence properly proven .'3

is just as good and just as binding as direct evidence.. \\\

Now, if Judzs Talty tells you that, will you acccept \

A
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that Instructicn?
A Yes.
Q Eave you, Mrs, Murphy, ever worked outside your houscr
hold, have you done any uwcrk other than a homemaker?
A Yes. |
Q What type of work did you do?
% Telephene operator and waltress.,
5 - A Telephone cperator and a waltress, and when was that?
A Back in !42, and then in-'46,
Q

There were you enmploysd as a teléphone operator and
as a waltress?
A " In bberlin, Chic, I worked for the Northern Chio

Telephone Company.

3

MR. CORRIGAN: Pass for cause,

your Hcnor.

TIZ COURT: Counselor Bailey

or Sherma&?

VOIR DIRE ‘EXANINATION OF BERTHA R. MURPHY

By Mr, Bailey:

Qo Mrse Murphy, were you & subscriber to any Cleveland

‘newspaper in 19542

A No, but my husband brcught it home from work.
Q He brought it hore from work?

A Yes, sir. [
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Yes.

& > © » o

When your husband ﬁould bring the paper home from
work, did you as 2 rule look through it?

A Yes.

Q Do you rccall at the tine of the original trial in

1954, reading anything about the cage?

A Yes.
Q In the Cleveland Press?
A Yes, sir.
Q Bo you recall some news articles?
A Yes.
IQ Do you recall reading séme editerials?
A Yes.
Q_. Do you remember the content of any of thosg editor-
ials or what they were pushing for?
A No, sir,.
Q Now, you read, of course, that a young woman narmed

Marlilyn Sheppard had been killed in her oun home in Bay

Villaze?
A ~ Yes, sir,
Q And do you recall that her husband was a doctor?

A * Yes.




251

Q And that he was at home at the time it happened?
A (¥o ‘response)
Q Do you recell any additicnal details that you read

back in 19547 about the case, about the evidence?
A No, sir. |

| Q As you read through the articles that 'you saw in the
‘JCIeveland Press, did you at any time have some notion one

~way or the other as to whether the defendant was guilty?

as
A Yo, sir.

Q Of course, you followed the case during the trial?
A Wo, I did nct. |

Q  You didn't follow it during the trial?

A No. " -

Q Is that truzs for the entire trial or were thers

times when you read the paper and sometimes that you didn|t?

! ¢
A Just when I read the paper.

la} Did you read the paper part of the time?

A Part of the tinme.

Q. You kneu there was a trial going on?

A Yes, sir.

Q ~And do you recall reading about the verdict, what

the jury said about Doetor Sheppard?.
A Yes.
Q Do you recall that they found him gullty?

A Yes.
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A That's right.

A No, sir. i
Q Did you talk it over with neighbors and friends?
A Yes.
LRy And some of thesc people expressed opinions to you,
I take 1it?
. Yes and no.
Q@ = Well, I asked you whether some of them did. I take

Q Now, at that time, Mrs. Murphy, did you form or have
any opinion as to whether or not he was guilty?

A .Ko, sir.

Q In other worde, you ga&n=t decided 'in your cun nind

whether the jury was correct or incorrect in returning

that verdict, is that right?

Q Did yeou talk this over with your husband as the triz
was going along and as the pretrial and during the trial
developnents arcse? |

A Yes.

Q '~ Did he give you sone opinion as to the merits of

the case that you can recall?

it the ansuer is yes?

A I am sorry. Nos

Q Nobody cver expressed an opinion?

A Oh, yes. I an sorry, sir. Yes.

Q Quite a nunber of pecple had scomething to say on
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A

way or another about the merits of the case?

A Mo,

Q Not too many?

A Not tooc rany.

Q Abcut how many people would you say gave you the

benefit of thelr cpinicn about the Sheppard case?

L)

Ch, Just the neighbors, I mean, do I have tc give

Q Vas 1t ten or 2 dozan?
A Oh, sbcut a dozen.
Q Without telling us what those opinicns were, do you

recall whether they wers pretty much one way or pretiy
much the other way, or mixed?

it v s ol ol
A They uere mixed.

Q They verc mixed, in other words, your recolleacticn
1s that the peeple uwho talked to you, some felt one way

and some felt another?

Q- New, since the trial in 1954, you cccasionally have

observed the Shepnard case in the newspapers, have you

noet?

A Yes.

Q And you heard zbout it on,televisioﬁ?
A Yes.

Q dn radio?
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Q Have ycu read mazazine articles or becks about the

Sheppard case?

A No, sir.

Q- You learned in 19¢&4, in thé summer I believe it was,
that Doctor Sam had besn released?

A: Yes.

Q Do you' recall that?

A Yes.

Q Would you say that you clozely read the details of the
reasoﬁé that were given for his reloase?

i Yo, sir.

Q Do you remenber what they were?

A To.

Q I take it you rescall reading sometime earlier fhis

year that the case had been throuzh our United States Suprens

- aed

Court?

A Yes, sir.

Q .Did you read about that decision?

A llo.

Q Now, in all the discussions that you may have entered

into with your neighbors or cthers, did you at any tins
indicate any disposition one way or the other as to whether
Doctor Sheppard uas gullty or innccent?

A o.




Q Do I understand you to say that yeu have never had any

T you were conscicus of cne way or the other?

Q Do you feecl, Mrs. Murphy, that you cone to court tcday

with a nmind cempletely open as to whether or not Dochor

Sheppard is guilty?

A Yes.

Q You feel that you do?

A Yes.

Q * Now, having in mind that this is a retrial_of a case

tried in 1954, whose original results you told us you are

aware of, do you think you can give Doctor Sheppard the

benefit of the same conclderation that you would give a

=

defendant who had never been tried before?

A Yes, gir.
5

Q In other words, are you influenced to any degree by
your knouledge of the past developments in this case? :
‘A Would you repzat that again, please? :
Q@ . Certainly. Are you influenced to any degree that

LR

]

‘you are aware of by your knouledge of the past developments)

in the case? e \
A {lo, ' I anm nct.

Q You think that you are not?

A No.

Q Do you know what kind of doctor Sam Sheppard 1s?




No, sir.'

You never heard one way or the other?

Ch,'I'm sorry, yes, I knou what type of doctor he is.
What type of medicine dozs he practice?

He 1s an osteopath.

PR A - i S -

Do you knou what kind of doctor an csteopath is, say,
v;th reference %o an .D. or nmedicel doctor?
A Yo, sir.
Q In this trial, lrs,., Murphy, you mey hear expert
opinlecn coming frcm medical dectors on the ore hand, and
perhaps osteopathic physilecians on the other.

'Now; would ycu sinply because of the naturs of the
doctor, that is, an ostecpathic physician as against &
medical doctor, tend to attach more weilght to the opinion

of the medical doctor as being a cuperior expert?

A (No response)

Q . Do ycu understand my questicn?

A Yo, I don't, sir. '
Q It is a 1ittle confusing, I1et me put it again.

2

If you were to hear an opinicn that a certain fact
vas in the opinion of the doctor, of the case, fron a
medical doctor testifying for instance for the State of
Ohio, and ‘a contrary opinion uere given in evidence by an
ostecpathic physician, would you by reason only that the

gecond wltness wes an csteopath tend to attach less
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eredibility, less welight, less importance, to his opinion?

A Yes.

Q You would. In other words, you feel that the testi-

mony of & medical doctor is more expert or more professicnal

or more reliable than that of an ostecnath?

Q Do you recall vhen you recelved your general instruce

tion together with your fellow prospective jJurors, that the
Court told you that there was & presumption of innccence
attaching to every defendant in every criminal case, and

that such a presumption applied to Doctor Sheppard in this

case?

A Yes.

Q .Do you remcmbzr that?

A Yes.

Q Now, is there anything that you have felt of thought

or said in the past that you think would make it difficult

‘for you to apply thal presumption of innocence to this

" defendant? \
A Yo, sir. !
‘1 Q Are you able at this time to fully and consciously L

view the defendant at the outset of the trial as presump- ;\

i % ¥ X
tively innoccent? ' £ %

A 5 Yens;

Q And uill you be able to continue to presume him \
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innceent unlezs

¥ 63
and

that is, that he

S

A Yes.

Q
trial that the

Sheppard gullty bayon

0

that a prebability
it nmust be proved be
reasonable doubt I

instruction rigidiy?

A Yes.

Q Do yecu

other people

connacted

prosecution?

A Mo, sir.

Q Have you ever be
either yourself or thr

A Ko, 8ir.

Q

A Ko, sir.
Q Miss lMurphy,
a given fact, and

contradict that fact on behalf of the defendant,

you tend to &t

belisvability to

If Judge Talty in

L0 Jyou,

As a juror or wit

if a police

some citizen

tach more weight, that is to say, more

the testimony of the police officer becaus

Scate of Ohlo proves otheryise

structs you at the conclusion of

thisg
the State is to prove Doctor
reasonable doubt, that iz to say,
likelihood of guilt isn't enough, bus

0
el

rcasonable doubt, and defines

will you be able to follow that

Tamily any police officers or

with crinminal investigaticn or

en conmnected with a criminal case

cuzh your family?

i

ness or victinm?

officer were to testify to

nct & police officer uere to

say, would

B




A Yes.

Q You would?

A Yes,

Q And 1s that because, Mrs. Murphy, your belief is that

police officers do uwhat is right and you can believe uhat

Eeabis

they tell you? \
€8, siv.

Do yeou prscently subscribe to any neuspaper?

Yes.,

B 0 = O P

the BEerea News. Thatls all.

Q You take the Plain Dealer from Cleveland?

A Yes. I an scrry, sir, the Cleveland Press.

Q You take the Press? |

A The Press. - The Cleveland Plain Dealer, the Cleveléﬂéf
© Press.
©@Q . BHRave you been teking the Cleveland Press all during

19662

A Yes, .sir.

@ Do you recad it crdiﬁarily in the course of a day
pretty much threough?

A I Yes, sir.

Q Do you read the news sections?
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And the editorial ssctions?

Yes.

5 5B Pl

Do you reccall in Januvary of this year, Mrs. Murphy,

reading a series of articlps about this case in the Cleveland

Press?

A No, I haven't followed it, sir.

Q You didn'*t follow the series?

A No.

Q Are ybu congscious as a reader of the Cleveland Press

of any position taken by that neuspaper in its oun pages on
this particular caza?

A 25.

Q Tou generally roly upon what you read in the Cleveland
Press‘as being correct?

A Tes.

Q And are you generally in accord with the positions
taken by that neuszpaper ¢n various issues?

A Vhat is it?

Q Are you generally in accord with the editorial positicng
taken by that neuspaper on various issues?
A fes.

Q Do you fecsl that the position which that paper has




taken in this case, which you already have acknowledzed,

would have any infiuvence whatscever on your judgnent?

¥R, CORRIGAN: Objecticn.
TIE COURT: Objection sustained.
Q Mrs. Murphy, arc you aware of any community fecling

within your ouwn ncighborhcod cne way or the other on this

case?

A No.

Q Ycu are nos?

A lo.

Q Is there any kind of social pressure or pressurce frem

within your fauily just what ought to happen to Dochor
-Sheppard that uwculd prevent you in a.ny wey or in any degrec
whatsoever from being completely fair and impartial?

A Yes.

Q There is. . If ycu ar

1 5]
£
(Y
7]

seated 2s & Jjuror in this case,
and were to daliberate as a Juror on the question of Dector
Sheppard's gullt or innccence, uwoculd you take into account
2ll the Informaticn that you now have about the case in
deciding it? |

A Yes.

Q In other words, you heard quite a bit of dctail zabout
it, isn't that trus?

A Yes.

Q Did you hear anything about Doctor Sheppard's personal

l
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life?
A We, sir.

P

eycnd practicing medicine?
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You never hecard anything in that regard?

No.

H B O B 8

Are you aware of ever having had an cpinion as to

Doctor Sheppard's activi

t‘f‘
B
w
[¢
b

S in this case which was either

1

sympathetle or uncympathstic, and the answer is yes or no,
dld you ever have such an opinicn?
A No.

Q You have never

} f_,
;.J

elt inclinad one way or the other as

far as he personally is concerned, is that corrcet?

A Yes, that's »ight.
MR. BAILEY: I would pose a

challenge at this point, your Honor, based on
TXE CCURT: 7ill you please
VR, BAILEY: If 1t is not

TS COURT: The Ceocurt wishes

to addrees some questicns to the prospective

te BEATTEY: Fxcuse ne, your
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Honor.
THE COURT:

your attention %o the community feeling to which

reference has besn mads, do you feel that the

community feeling, uhatever it is, would prevent

you from being a falr and impertial Juror in this

cage 1f you usre selected as a Jjuror, or couléd

you be a falr and impartial juror regardless of

- J‘f‘ TATRIT e

MRoe MUNIHYS Yes,.
TR COURT: Tou can be?
IRS. MURPHY: Yes.

o mm
CV ..\_\.. -

Wow, directing your
attention to the matier of a police officer, it
the Court wers to instruct that you were to welgh

and to evaluats the testimony of a police cofficer,
or any other governmental official, by the same
standards that you weight and evaluate the testi~
nony of any vther witness in this case, would

you follow those instructions?

:_::S o MIUREILLS Yeﬂ »

3 Now, coming to the

question of the mcdical doctor as distinguished

Mrs. Murphy, directing

'-'""( )
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welgh and cvaluzte the testimony of the ocstec-

pathic doctor by the same standards and with

. the same guides as you were to weigh and eval-

uate the testimony of any other doctor, medical

doctor or otherwise, would you follow those

instructions?
TIIZ COURT: Can you decide

Y B ™

this case falrly and impartially and set outside
of your wmind any other thing that you may have
heard and decide this case if selected as 2
Juror solely on the cvidence that will be pre-
sented in this courtroom, and apply the Judge's

charge of law to those facts, can you do that?

MRS. MURPHY: Yes.

TIE COURT: ', I sclected as a
Juror?

MES. MURPHY: Yes.

THE COL T3 You may proceed,
Counselor.

By Mr. Bailey:

Q

Mrs. Murphy, a fcu moments ago, I asked you whether

or not you felt any prescure or influence from within your

immediate family as to a given desire for a result in this

case, and ny recollection is that you said yes; is that




S 0P H B

“R Mo, sir.

correct?

A Tes.

as a matter of habit, discuss nmatters

» business natters and other matters?

Tes.
You valus his Judgrment?

Yes.

Do you crdinarily £olleow his recommendations or cpini$

& » © » o P

Now, can you racall at any time in the last tuelve
years.being in songc discussion -with Mr. Murphy where he '
mede SOmeICOmment cn this case?

Yo, zir,

He never nmade a single conment in twelve years?

No.

And you never nmade a coument?

No, sir.

Did you cver diccuss the newspaper articles th@t &cu;

read in the Cleveland Prezs?

A Yo, sir,
- - RO |
Q Did you ever discuss the editorials that you saw in' ||\
. - \ \\‘

the Cleveland Press?
A No.

Q Did you ever discuss the name Sheppard?

05

i = I
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Q Never once?

A Oh, well, yes, I read In the paper, what I rcad in
the paper.

Q I rean with your husband, did you ever talk about thd

case at all?

A Ch, yes, yes.
.Q And you soy that never during those conversations

ta

did the question arise as to whether he did it or didn't
do it, things like that?

A No.

Q That ne cane up?

A M8

Q Not mentioned by either of you?

A Wo, sir,

Q So at nc time during the past twelve years, have yeou

ever had any fecling at all as to whether Doctcr.Shcppard
did kill his wife or did not kill his wife?

A o, sir.

Q . Mrs. Murphy, if the founty Coroner, an official of
the State, any medical doctor, uere to give te"*imcij to
an opinicn that he held about some matter in the case, and
you heard that testimony contradicted by another doctox
uho was not a corcner, or a state officlal of any kind,
would you he more inclined teo accept the cpinion of the

corener or state official because he was a state official?
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Yes..
You would?

Yes.

& = H

inte this cass, znd

Judge Talty deseribing t
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circumstantial evidencs

that will help and
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. that evidence.

Do you think that
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sourcas?
A Yes,
Q You think that it would be difficult to separate in

your oun nind what you heard here and what you already

know about a glven wliness?

MR, SPELLACY: - Objecticn,
A Yes.
THE COURT: It nay stand.
Q You do. If the cccasion arises, Mrs. Murphy, Judge

”alty will instruct you that the defendant in this and

every other crininal case is not required to testify or

indeed to offer any evidence in his oun behalf, he has

the right not to do so, and if that instruction is given

and if the State shousz you that

in her own home, and Doctor Sheppard was there, and he dog

not testify, he doecs not explain, does not describe where

he was or what he did, would you be able to nonetheless
2

decide the casc uwithout drawing some inference cr sonme

significance from his fallure to testify?
A (No response)

mos OmMmrRr
P i e L ’u“u.‘\.f:

Do you undersgtand
the guestion?

MRS, MURPHY: Weuld you explain
it to me, sir?

Q Certeinly. Assume, if ycu will, that evidence cecne

Marilyn Sheppard was kille

£

n
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in during the ¢

cursz of the trial during which you are
scated as a Juror, uhich satisfies you that HMarilyn Sheppard
is iIn fact dezd, and that sho in

her own home, and that Dector
or about the tims
Sheppard docs n

ot take the wik

does not offer any expilana

was or what he knous about it,
trial is over, Judge Talty in

octher Jurors that his silence,

you anything, is not o bes the
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are

not to d
was silent that
guilty; would yocu be abls to

Judge Talty?

A Yes,

Q

~a

And would you

B Ty

it he would have testified

disturbd your ‘Judgment do you %

testify?“'
A Yes.
Q You think it weculd be va

no significance at all to his

fact that he was there

structs you along with

he had scmething to hide

follcw that

bz able to con

assune th
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. Yes.

It would bother you somes, I take it?

Yes.

MR. EBATLEY: I renew the
challengze.

TIL COURTL: Mrs. Hurpt

in the event the County Corcner should testify

or a member of his staff should testify in this

]

courtrecon, and you were instructed by the Court
that merely because he is the County Coroner or

& menber of the County Coroner’s staff, that

.you are to attach no less or no greater weight

or believability to

o

he is in his official capacity, would you follcu

the Court's instrucitions?

MRS. MURPHY: Yes '
THE COURT: Ncw, in the event

that the defendant does net testify in this
case, and the Court tcld you and instructed
you as a natter of law that this fact, that is,
his failure to testify, nust not be considered
by you for any purpcse, and that you could not
draw any inference, any inference whatever, -
from his failure ﬁo testify, will you follow

those insitrucilons?

is testinony merely because

by
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" ‘wish to be heard on the challenge?

R INTDDITY «

bRS., MURPHY: Yes.
TES COURT: You may procecd,
Counselor. |
MR, PATITY: I think I will

stand on the challenge, your Honor.

THE COURT: -'  Mzy I see Counselors
&% the beash, pleana?
(Thereupon ccunzel and the Court cenferred at

the Court?s bench cut of the hearing of the jury

‘panel, -as folloust)

TFZ COURT: Does the State

MR. CORRICGAN: Freom what has
happened, the only thing that the State can say
is that she didn't understand the questiocns when
the questicns were put to her. The answers are
quite cbvious.

She gives different ensuwers to the
Court than she gives to desfense counsel.

MR. BATIIEY: The Court's questiocns
are shapely questions, I wouldn't dare say no to
those, if I were her.

It is a troublescme thought and I
think it night be difficult to reshape the

psychology, a mature woman, even though I
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. understand the Court's purpose.

At this point, I suzgest she is
defectlve on many counts. Iirst of 2l1l, she
understands the position of the Cleveland Press
in this case, which we all know to be unfaverable,
and she tends to believe what she reads in that

heuspaper, and she agrees with its editorial

policies.
MR. CORRICAN: Oh, no. She never
said she agreed with the editorial policy.
| MR. SEERMAN: Yes, ske did.
MR. DATIEY: John, I will stand

on the record. Sscend, she did say initially

that police officers were more credible, that y

the County Corcner was more credible, that
medical doctors are more credible. I gather
from her ansuers that she would have difficulty
putting asides information she already has, and
there are many bazes, perhaps, none of which
would disqualify her per se. I think it would
be very risky to seat this weman.

I %hink it would be logical, even
though his- Honor instructed her dlearly, because

she doesn't understand.

THE COURT: Counselor Corrigan
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or Spellacy, do you wish to be heard further?

MR, CORRICAN: May I confer Just
a moement with ir. Spellacy, pleease?

THE COURT: Yes.

MR, CORRIGAN: If it please the
Court, we will join in with the defense on the
challenge.

(Thereupon preccedings were resumed within the
hearing of the jury panel, as follows:)

THE COURTS Let the record shou
that the Court zrants the joint motion to excuse
Mrs. Murphy os a prospective jJuror in this causé.
| s. Murphy, before you leave this
courtroom, the Court wishes to thank you and

express 1its gratitud

¢}

for each of us for your
willingness to participate in this matter, and

for the time that you have given over to it.

MRS. MURPHY: Yes.
THE COURT: However, you are to

follow thess instructions, Mrs. Murphy, very
closely.
You shall not discuss. this case with

anyone, including your husband, or what little

. you knou of i%t, or what little you have learned

of it or heard about it in the courtroom this




merning.,

Tou ghall not moke any statement with
respect Go this case. You shall not permit
anyone else to discucs this case with you until
such time, lxrs, lurphy, as a Jury in this court-
room has returncd its verdict in cpen court.

' Do you understand thoze instructionsz?

ITRS . VTIDDN e <7,

- [ T4 " -
c=lic e JaUINTIIL S LES e

THE COURT

THE CCURT: Thank you very much,

and Mr, Patrick will escort you out.




