
!tr . May:; please take 

the ·witness bc.x, pl"'c.::e . 

Tb.~7!.J?OI!:; ST-~JLEY J. HAY, a mer:J.ber 

of the pros9ec·cive jury pane_,, having been 

pxeviously s-:1o?n,, t:o..s exaDined and testif'ied 

on voir dire, as follous: 

TIS C O'UF.T : Good afteTnoon, 

Mr. 1-!~y. 

C--ood afte:rnoon. 

!~r . May,, is this 

your firct timz in a courtroom as a p.:'ospecti e 

j uror? 

f~o : :_.::::. Yes,, sir. 

TE COU~'I': ~fr . May,, you are 

going to h:r11e to k~ep you? voice to such a 

point l:h&1·a c.:.c .-1 on3 of us in the room_, incluaing 

Mr. P.cnito,, 2.::d this l.S Mi· . 'qomitc,, our cou:rt 

i·eporter ,, a~d _ e mus t report each of your ansi·:ers,, 

Mr. £.1ay; you unde:1:stand that,, don't you? 

Yes,, sir,, I do. 

Tl:-S COURT; And each person in 

the roo~ must he~? you also; you understand th~t? 

·illo MtW : Right. 

TEE cc:mm: :HO'l:i ,, the lawyers 



will pu t ~uGetio1s to you, End then you keep 

yo'..U.' vo~ce E:o th~t 1.JG \·i il_ a_l be able t o hear 

your ans~·: -:::s ,, i::.r:.d in r2l\.ing ;your ans~·:ers to 

these .ue::;tio:·.s, :-I::.·. !·'.b.Y, you '!:Jill bear in 

nind th~t you aTe under oat ; do you unoerst~nd 

t hat? 

Iv!3 • ~~.l\ Y: Right. 

T!_j3 C :tJRT : Counselor Spellacy 

e r Counsclo? c~r:cigan? 

If' it pler.se the 

Court. 

· VOIR DIRE :CX..!'-ilH!·~.1\TION OF S':L'!NLEY J . K,,;y 

By 1-11' . Spellacy: 

Q For the :i.·.zcord, :Jill you please tell us your fu_l 

name? 

A Stanley T .., . r.::;.y . 

Q. That is r!l.-a- y ? 

A M- a - y. 

Q TJLera do ycu li va, .,rr. May? 

A Pa.:c a. 3330 Pc:.1~k1ane Drive, Parma, Ohio. 

Q. Hoi::J long hr.wa you lived at that address? 

A Eleven years. 

Q Axe you n~~ri~a, sir? 

A Yes . 



A Yes . 

Q Woulq you giv~ t~o r.ar.~e s u~d ages of your child~en: 

A I have got one boy , n i !:'let8en y ea.rs old at Kent St~t- , 

Ohio. 

Q What year i s he in. a t I~e- t State? 

A Second year. 

Q Is your vi i fa c1:.ployed outside the hone? 

A Yes, she i s . G~Qy 7 s Drug St ore. 

Q Which Gr-2y 1 r:. Dr ug Store doe s z he wc rk ut? 

A Broadvue e..r.d Snc·.:1 Road . 

Q I . am soz·ry, I c ::l.r.not hea r you~ 

A Eroedvue a?.:d S::o:1 Read . 

Q How lcn3 ~2..3 s!:e · -;JOrked for Gray Drug Store? 

A Five y0ars. 

Q Hc"t·J lon.:; ha.; s~w been at t hat particular store? 

A Five years . 

Q t-Jhel"e a1~e y c u er::ploye ·, sir? 

A Jonen end L:::..ughli n . 

Q Hm·i lo::ig l:a ~e you b-2en employ~d '!.d th Jones and 

Laughlin? 

A Tt.·1enty-one yc:::.i·s . 
r 

'Ii.-1.:;;nty-cne ;}rears? 
; ' 

A Yes. 
~ ' . 

Q Uhat do you cc fo:· J c .. ~s a:id L:.rnghlin? 
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A Well:; I a:.: br.,~:.:ldng in es a~1 incpecto::.· right ncH, bu"' 

l am an inspection fo:r-::r:.:.a':lo In the f:mmmer months I fi_l in 

for vacation, 1·1hen the re,sular boss is on vacation. 

Q You say you a1~e breaking in; 1;iha.t did you do prior to 

this? 

A Well, I !:13.~1e b·~en l'.JOrking in the mill as a helper. 

Now I am breakin,s in c.s an insp;ector en it. 
; 

Q Ho·w lor:.g have you 'tJorked? You say tt-1enty-c!1e yeo..rs, 

ycu have i~orl<.ed for J and L? 

A Yes, sir" 

Q vr.~ere did you live prior to your present address? 

A 6102 Lim~cod J.1.venue. 

Q I am sorz·y, I did not hec..r youi 

A 6102 Lim·mod Avenue . 

Q, Linwood Avenue'? 

A Thatts rig~t, on the east side . 

·A No, I a~1 not. Pennsylvania . 

Q Pardon xi:ie? 

A Per.nsy-~ania. 

Q. What pa:ct of Pennsylvania? 

A Centralia, Pen.~sylvania . 

Q I am sorry? 

A Centralia. 

Q lihere is tl~o.t? 



A Oh_, in · the e~s~8rn ~~rt. T~ · hard coal region. 

Q 'I"he hard coal :r·egion"? 

A Right. 

Q. Hm·1 long have you been i ,. Cleveland? 

A 'I-i-;enty-eight JG'2.rs . 

Q Twenty-eie~t years? 

A Yes. 

Q. Did you go ·'·o school in Pennsylvania? 

A . Yes, I did. 

Q Have you bee!! a juror before? 

A No. 

Q Do you undGrst2~' that this is the case of the Stat0 

of Ohio v~rsus Sai~ Sheppa~d? 

A Right. 

Q ::ave yo'<:. at 2.n:r tir::s, rza.d c::.nything about this ps•.:::··i.;i-

cular case, yea or no? 

A I never paid any attention, no p.:11·ticular attention 

to it. 

Q Do you recell reu ing an;ytl:'ing about i.t at ~nyti!:la 
.-.··;. 

in the nei~spap ei·s"? 

A Well, I ~:ill tell you , I don 1 t read t he paper ~·ery 

much, t o tell ycu the t?uth. 

Q Do you e~er recall h~aring anything en television or 

radio about this c~se? 

A Yee.rs riso, y2z, but not lo..tely . 
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Q As a result of t-J~::::.t you he::::.rd on the r ad io or 

~ 1 . . ~ ~ . ... e evision, nave you .::or::::e or exp:!."essed an opinion with 

rega:rd to this ce.~ ·2? 

Q. Eave ycu :Z.'e..ld ::.'!!y boc ks or m~r;;n.zines with regard to 

this particular case? 

A No, I have not. 

Q Do you hava ar..y f-•ienc1s o:c relatives who are police 

officers, ':I.fr. ~1c.;;·? 

A No, I don't, not th!lt I k!lm'J of. 

Q Have you eve:· be.:::n a u itness in any kind of a case 

either civil o:r cr; ··1ir.al? 

A No. 

Q Any rner3be:;.~s of' your fa!:iily ever been l itnesses i 1 a 

case that you kno·11 of'? 

A I don 1 t; thin:.~ of &ny . I h3.ve a brother dor:m here. 

Q Your b:rother he::.·e i!'.l Cle 'le e:.r.d? 

A Yes. 

Q. Where doss ~e li···3? 

A SeV<::n -Iills. 

Q. You ur.d;:;r3·cc:.nd that if Eelected as a juror in this 

case, you '!.~o,;ild be ona cf the t riers of the facts, and you 

t·1ould deterr.:in·.; ·:hat t:_e fc.cts are frcm th~ witnei::.se~ ·oho 

testify here- in this ccu:rtroom,, e.!1d you '!;1ould sizG t hen up, 

and observ~ them j1.rnt as you do ~·ihcn you n-:.cet somecn;; at 
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I 

timrk for the firD·c ·::~:::e.; ~nd you viou _d acce!)t all of i:Jh:J.t 

they ~a.y, you can <:.ccept part of wll.?..t they se..y, or you can 

d isregard t heir te~ti!.1.:my a.11 together if you want , that l.G 

your job as a juror • 

.t-'md eg_unlly i!:::;_-:io:tta::-:.t you trnst take t he law froa ,Jusc;3 

Talty as he givzs :'i.t to you . You sec= , after all the e•:2.-

dence is in, a:: t!:c cc:.cluzion of the case.:; .Judge Tc.lty ~;il,..._ 

give you ir..struc·:::ior:..s of la11i., 0 nd you h<:..ve to set outside 

your mind any i·::'.cc.:i ~,.-ou ~ight hcv3 z.s to i·:h3.t t .e le: :5..s, 

and take the l a':·J tr..2..~.:; -:i·uage T;;;.lty gives to you. 

· Do : ycu t hinl<: you c.::.n do that? 

A I thL~k I could. 

Q, In a cxi.:-:1:2..."lt:~l ca.se, a def0nda.nt is presu;ned to be: 

innocent a. th3 bu?ccn is en the State of· Ohio t o p:rovc 

him guilty beyond a ::..·~asonable doubt; 't·10uld you f'ollo"!:J the 

instructions of J"ud.:;a .Talty s..s to the definitio!l of ::ce.::.co:l-

able dcubt? 

Q .At t he c onclt:sion cf t:.e case, Judee Tal t~,r 'Jill giv.a 

you principles cf 12..~·J, he lJill tell you i::C..at the le.1·1 i;::;_, 

and you haire to takG the.t law, and he ·will tell you th-·c 

in a cri nir.a _ c~se the defendant is presumed to be innocen~ 

until proven gui.:y beycr.d a reasonable doubt. 

Hill you fcllc1:! that instruction of la1.·1? 

A YGs, sir. 
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Q Now, it i s antici9C!.tcd th.::.. t police officers will 

testify here. 

Judge Ta l ty : ;:.:.11 tell y ou t hat you should not ,giv::: t:c0· '.t 

testimony any g:re::>.te:' i:8ieht or any !esser '!:Jeight jus t i.)::;cr.;:.~L~ 
they are police off ice:i.·s ~ ·;;hat you e..:4 G to weigh the ir t(;stl-

mony just as you i:m.lld 2.'!l.Y c·cher lJ itncss;. could you do tl:::.t ·? 

A Y0s. 

Ycu m~~ t re~pond ~ 

sir. Kr. 1-"":o:~ i tc r:::us t hea:c.- ~- y s or no from 

Z-'OU . 

A Yes. 

TES COU-fT: Thank you, sir . 

Q Do you 1',no1J i;;!1c:::-e Bay Viaw Eospital is? 

Q. I also a.::1t ic ip:-.ta tl:.at J udge Talty \Jill tell you th-t 

in a criminal c ase , thGr~ a re v~ricus types of evidence, 

tihat w ... refer t o c:.s direct evi dence,, and also \'1h~t we r ..;fer 

to as circumstc..ntial cvi de!lce. 

If Judge T<Lty 1·1ere t o tell you that circur:istantio.l 

evidence properl y proven i s just ~s good and just as binding 

as direct evidence, ~;:!.ll you follow that ins truc tion of l.::."~? 

l· 

Q Tl:at is my f aul t. If Judge Talty \·1ere to tell you tt.:i,., 
I I 
: I 

there are · ..... :::-ious t~'P8S of evidence in a case, ·what l·1e r ·2i'e::.· 

to as direct evid.;:'lc~, t ha.t is,, ev idence frcm a '\·J i tnes 3 e..s 
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evidence, that ::..s ~J::.::.-t.; ~JG call p::.·oof o~ ce_ tain facts :f1·c!.J. 

which you as a juY"ci- r:. -::.:y infe1· a fa.ct that logicc:.lly e..nd 

naturally .flm~s acc:o1•cing tc our conrr.1on experi ences . 

Jm exo..~:1:ple t ;: :i.t i~ of't~n used is, ncsuming that 1-J ~'le:'l 

c1ry, the trees 1:e:;.".::: dry, and t.".O 

buildings \·Jere dr~7, <::1d thc..t wa c1idn vt h::-~v0 occasio.:1 ~o 

look out the building again until ·we \Jent cut en our r:.ccn 

recess, and t.1e.:.·e 't-18 s~-.1 that the ztreets were vet, the 

grass was 

~1ere wet, 

s ue:re on the sidc-:-Jalk, tl1e buildil :...:::;s 

\JC'C, a!J1 the su!l t·Jc:.s out~ 

We could r<:::a3c:i;:i.bly infer fro~ that set of facts, 

that ncr.ieth;.e bc:t1·ieer the hour t·ihe. we came in the buil-dins 

and 1·1hen 't·Je i1~nt ctrt .9 that it l'l;i.d rained. 

A : Right. 

Q Th:ts is ulJ.at 1·1c me:i.n by cil·cumstantial evidenceo 

A Yes. 

Q. Would you fcllC':·1 the inst1·uctions of h is ronor .9 Judg;;; 

Talty:; that circu:::zt::n tial evic'lence prope::ly p:coven is just 

as good and jus t ns b :'..~:.ding as direct eyidence, ~·:ould ycu 

follow t hc.t instructicn of l<:i:t·;;:; yes or no? 

A Yes. 

Q Do you h:::.. 1,·~ ~~Y 1·c::::;)_'vatio. s about followin~ that 



instruction of l~:m? 

A No, I don't. 

Q Do you lmc1'1 e.1::-,:- r.::m1bers o-:f t ha County Pros0cuto:r ' s 

O:ffice? 

Q. Do you knm-i uny r::er2be1·c er tr..~ Cleveland Police 

Department? Did I 2.S~~ you that qu.astioi: ? 

A Yes, you dido .n..rtd I don't . 

Q Is thGr2 any :!'e;.::.sc:1 that you car~ thin!:: cf, :.Ir . :~c:.y:> 

; ·ihy you couldn't sit 1:e1·e as a fair and ir.:pai-tia l jurc:::-

to this defendant. as ~Jell as to the peopl0 of Ohio? 

A No. 

Q. Could you deciue th~s case f :ree o~ any biaees o r 

prejudices or sy:·::9at:.ies that you r.a.• e fer either thi::; 

defendant 01· fer tt:.0 pecpli;;: of Ohio? 

A Yes . 

Q And deci.::e ·~~ .. G case sols l y on the facts t hat ~re 

. :p1·esented hera in this coul"troc:1? 

A Right. 

Q. And only on the facts presente" here in this court-

room? 

A Right. 

£~{. SPEL!u.'l..CY: 

your Honc1·. 

r.·· ~.., 
- --~ CO"Lf.27: 

Pe.ss for cause, 
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I 

before ycu cci~·j ::.2nc2 you::.~ e:x:e.raination , i t is a 

quarter to thr2e. 

_.r.r . !·:C:.y, !·2'. Bailey or Mr . Sher man 

'Nill fl.ave ::ic:.1c questions :for you, but we a r e 

cur afternoon recess r.01.~ , and if 

ycu will ju::-C rer:w .. in i·;he:re you are until I 

iiu::t ruct a_l of you_, then ~·Je will haw~ our 

r ecess. 

Le.di::;::; c:..d c.:mtlen~n of the prosp~ctiva 

panel, and ! .. ::;:_ •• 2.:2y ~ you will bea? in r:iL11d t 1e 

ins t ructions gi7cn you on each occas ion ·when 

you le~ve t~c :roo~. 

You shall not discuss thi s case, what 

little yau l'-..l~o·,J c::.~ heard o:f it, amongs t your-

se l ves. Per~it ~o onG else t o discuss it with 

you., no1· pe1·:1it yourselves t o o\"erhear anything 

t hat rela·i-es to ,_his c :.::.s:::i by any means of c crrnu-

n icatio:'l. 

~-re ~-; ill stand in rece~s. 

(Thereupon a :t -~cess i;as ha.d.) 

THE COT3TIT: Counselo~ Bailey? 
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VOIR DIRE p.:;:;111.J::IHATION OF ST.41-IL.t!.-Y J. MAY 

:&y Mr . Bailey: 

Q Mr .• May, did I understand you to say that you had 

liYed at you:r present address i'o:r mo:re than the last t 11elvc 

years? 

A No, eleven ye~rs , just about ~ 

Q. You we:ce livins somewhere else at the time of t he 

original trial? 

A Yes. 

Q. A.11.d where 1·;a.s that? 

A 6102 Lin~Jocd Avenue , on the east side. 

Q In ClevBland? 

A Yes, in Cl~veland . 

Q. .At that t ime, ":'Jere you a subscribe:r to any Cleveland 

newspa:9er? 

A No. 

Q You 't'Jere not? 

A No. 

Q Was it your custom to pick up a net,rnpaper en the ·1:1ay 

to or from wo:rk? 

A No , very seldo::n , very seldom . I very seldom even 

read yet. 

Q Do you have a tel~vision set at ho~e? 

A Yes. 
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A We got one :!...vi 1 .'.;9. 

Q. Did you '!:i~tch c.:ny n:s:•·;s accounts of the origin.a_ 

Sheppa:;.·d raurde? or t:."io.1 en television at that time? 

Q At the t it1e of first tri2.l, did any of your :fello"t· 

employees er f'ri cnds or .:;ucsts , relatives , talk about t he 

case? 

Q You have ~o m~~ory? 

A Not f o::.· t hat ~c.,1• bacl\.. 

Q . Do you hu.v;; any rJe::o::.·y .::i.s to "t"ihethei- or not anycn'2 

in the city of Clev.:::larcd er eloe:·:here expxessed an oi:inicn 

about the She.!J.r::.:rd ca.::e? 

A Not t h.c.t; I lr.ncu of. 

Q Did a'f'..'.l thought be.ck then? 

A Never hud no idea of it, didn°t pay no attention one 

\W.y or another. 

A No. 

Q. How_, since t ::.a·t time .ll haYe any developments in thG 

case come to your attent ion by any means? 

A None i;;:_atsoe· .:Jr. 

Q Has a.71y one ever in the l ast t i·:elve years, exprecscd 

• J 
an opinion about t he s~~ppard case that you can rcc~ll? 

; 

I 
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A ::1Cl'l t t 

Q This h<ls ne:• :::r b0Gz1 ... a..ll;:ec 2.bout in you:.· merr.cr,y? 

A Az f'ar as _ l:no•:i, no . 

A Neve?. 

Q. Did you eV8Z' ·:;hink ubout it? 

A I had no idc~ to. 

Q. When d -'.d you fi:"st re<Lize that you r..1ight bccm.13 a 

juror in this ~Tticula? c~se? 

A _fot until thz· celled t~e dc;m here. 

Q. Had you giv0n it any thou~l1t since then? 

A Ncne W.1.2.tsoGY3!."o I ncve·· thousht I t·~ould be in l-:.e:1·co 

Q. Hell,, nmJ tl:a.t you '.a.:r·.::; he:~e,, are ycu able to tell :·2 .3 

"tvhether yot1 h.ai.7e ::J.::..:.y cyinion one 'to::a:y or another on t l1i..;; 

A Not just yeto 

Q ·would you r:,2,y thut you h.~ve a completely open mind 

ready to find out "l:hat the facts are in th3 course of the 

t:rial? 

A I suz-e •·iould love to. 

Q In t!:e event that you zhould,, because o'f: s coe i:'l~id<:ri; 

that truces place in the courtroom:; '\'J.1ether it be t esti:101y 

e r anything else, and happen to recall some facts· that you. 

heard once befor0 scme-:·1here about the case, you llill be tol~ 

by the trial judge , Jud3e T~lty, ct the conclusion of all \ 
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ths evidence,, tha·;:; yet.: any inf ormation that 

you got frcm a.ny sou:· 8, ot~1;;r t:O.a:1 this witness sta...'1.d , us 

he permits you to heur it . 

Do you think in your dcte14 mi110..tion of the i ssue,, tl:<:!.t 
I 

will be presented to you ev.;ntually of th.a guilt or im occn · e 

of this defendant , that ~rou can :follow such a rule? 

A I think I c oul ' • 

A I had one but l:·z died. Ifot since thenG 

Q Was he a n:edicD-1 doc·cor , if y ou lmow? 

.A What do you ~:~c:=..."1 by mzd ical? 

Q Well, · do you l:r.ou ·c::1e difference beti·rcen a. fjed ical 

doctor ~nd a doctor of 9stccpathy? 

A Well, this docto:~ ··:ould co::1e over tc the house, I 

Q You neve::.:- as~t0d hir.i -:1:I'..a.t kind of doctor he was? 

A No, sir. 

Q Do you re~:er.:bor ;·:hether it said on his bill heac,, .'.J: .:D 

or D.O.? 

A M.D. 

~ There may b test.ir:lo::iy in this case, Mr . Hay, f'ro::::l . 
\ 

sone medical docto:..~s, a:1d there me.y be scme testimony f':i.·on \ 
I 

doctors of osteoQ~t:~y· / 

If Jud.;3 Tc:..lty instructs JOU that both men 2.re docto:;" · , 

r:.nd there 
l . 



." conce?ned, ar.d th:.i:L' .:.'.Jil:l"ty to r;iv.;; an opinion, would you 

accept that in'.:rc:ruction? 

A Ho. 

Q You would not? 

A No. 

Q You feel that tha::.·e is a difference bet-i~een them? 

A Yes. 

Q I take it ;you 1·wuld be inclined to give l ens w:::ight, 

as a matter cf cot:.!'Z3:i to e.nythin3 an cstcop~th told you, 

is that true? 

A Yes. 

C~i.allenge for 

cause. 

Pursue it further, 

Counselor, prc~ic~tcd upon the Court's instruc-

tions, plGace . 

£.fil o E..i\..IW..--Y : lv'I:::i.y we approach 

the bench, you:· Eo or'? I am not sure I have 

your ins·t::cuctions in m:L'"ld. 

T1:Z C"U"RT: Yes . 

(Thereupo~ Counsel and the Court conferred at 

the Court 's bench cu,_ of the hearing of the 

·. jury pe.nel, as follows:) 

/ ' ' , /' 

/: 
!• 



(Thereupon Cou1";; and Counsel ccnferrad at t he 

Court'z ber.ch cut of the heaTing of the jury 

panel, as follo~;s: : 

TIE COURT: I wish Counselor 

would pursue this matter further, so that he 

t\JilJ.. l ay the basis for the prospective juror 

knowing t ~ a.: the Court '!;?OUld instruct that in 

the ~yes of the law·tha testimony <1nd the 

credibility of the nedical doctor, and a 

doctor of osteopathy, would be regarded as 

the same. I don 1 t lmm:J that he has fallowed 

this line this closely, and I wish Counselo? 

would pursue t .at point further. 

r·ffi • BAILEY: All right, your 

Honor. 

(The:reupon p:toceedings '!tJere :resumed within the 

hearing of t t.c jury panel, as . follows:) 

By Mr. Bailey: 

Q Mr. ·,Iay, I t a.ke it that you have some opini on as to 

the difference in qualifications and ability as between a 

medical doctor a~d an osteopath? 

A Well~ I 1'..no·w uha t a regular doctor i s, I know t ha. t. 

Q And in your opinion tr.en; .an osteopath is not a 

d t ~ is t.at ri~ht? regular oc o ... , -

A No. 



Q What is that? 

A No. 

Q He is not? 

A No, well, not a doctor of medicine, or ope~ate er 

anything like that .on you. 

Q Have you ever met an osteopath? 

A No. 

Q · Did somebody e.t some time -- just answer this yes or 

no describe to you i·1P..a t an osteopath is or what he did? 

·A Well, down at work --

THE COURT: Ml' . May --

A . talked about 

MR . CORRIGAN: Just answer yes 

or no. 

A No. 

THE COURT: The question only 

asks for a yes er no answer. 

A No. 

Q You say no, that ¥~as done? 

A Not that I know of. 

Q Did somebody doim at \'lOl'k give a description oz an 

osteopath? 

A Not in the t-Jay we are talking about, no. 

Q But you nonetheless from so~e source, have an opinion 

that an osteopath in not up to being a medical doctor? 
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A Right. 

Q Ilfow, if t he Court i·;ere to instruct you that t he l a'I,,· 

of the State o~ Ouio recognizes med ical doctors and doctors 

of osteopathy as being the sn.m8 fo r all purposes i.'lith 1.-Jhich 

we are here conce1~:."led, the srune qualifications , they take 

the same tests, get the same license , and in<:' :fact can u~e 

either designation they want, 'would you put aside your 

opinion and conclusion ~nd follow the instructions of the 

court? 

A Yes, natuTally . 

Q So that if this instruction is given to you, no 

matter what y9u nc-:.·1 think, you \~ould be willing to disreg.:l:..·d 

that opinion as i naccm."ate, a.nd accept the Court's 

description of t he pla.~e of professional competence of an 

osteop~thic physician? 

A Yes • 

. Q Do you knew lJhat a chiropractor is? 

A Yes. 

Q Are you perhaps confusing an osteopath and a chiro-

practor? 

A No, just, I just had my bones set. 

Q You just had your bones set? 

A Yes, not too long ago . I have got a trick knee. 

Q · "Was that dona by a chiropractor? 

A Yes. 



I 

891 

Q · I see. '\:Jell, if the Coul't instructs you that there is 

a broad difference betueen an octeopath and a chiropractor, 

would ycu accept that as a fact? 

A Yes •. 

Q New, if the Cour·t tells you that the defendant i:Jho me. y 

testify, a.ncl has the rig!1t to testify in this case, nn tell 

you what he kncwsJI has to be given the sDZJ.e consid1;;:::-ation a:.; 

a witness by you as a juro· , as any other .,.Jitness, pol cer.;a~J. 

or anyone else, will you be able to accept that instruction 

and not give the: defendant less credibility than the ot:C:er , 

simply because l~e is the defendant? 

A ·How was that asked? 

Q Let me simplify it. Doctor Sheppard has a rig..~t to 

testify --

A Right. 

Q --and he might do so, and he might have testimony to 

give that will contradict with something the Sta.te is offeri1g, 

and you as a juror \'1ill be tola by the Court that your jog, 

your exclusive function, no one else can help with or advise 

you on, is to decide the cTecibility of a witness, who is 

telling the truth~ and so forth. 

New, as you approach that function can you give the 

defendant the benefit of an equal evaluation, equally open­

minded evaluation of his credibility, just as if he ·r~re any 

other l'Jitness? 
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A Yes, I could. 

Do you underst~1d that? 

A Yes. 

\ 

Q Mr. May, the Ste.te of Ohio may establish to your 

satisfaction that the defendant's deceased wife Marilyn 

Sheppard, was killed by someone in Bay Village in July of 

1954 ~ and it· miJ.y als o estn.blifJh that the oefcndant i.ms homo 

at er about the time she 't':as killed,, he was in the hou se 

when the killing 'took place, and the Court ·will instruct 

you that the de~ense has no burden of proof or explanation 

of any kind, the defendant hinself has the right to r ·main 

silent, and that if he does so you nay not consider that 

for any means. 

Now, if the State proves tha things I have desc rib:;!d 

to you, and Doctor Sheppard elects not to testify, does not 

explain what he lmm·:s,, does not make any statement whatsoev· r,, 

.could you consider the question of whether or not he ccmmit i e:d · 

the crime and not give eny consideration or significance at 

all to the fact that he didn't get up there and tell you 

what he knew about it? 

A No, I would not. 

Q That would be a f actor you couldn't overlook? 

A That's right. 

?.ffi • BAILEY : 

MR . S?BLL..t\CY: 

Challenge for cause. 

I object. 
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THE COlJRT: Sustained, that is, 

the objection is sunte..ined. Counselor -will 

pursue the matter further, p~edicated upon 

the Court's instructions, Counselor, please. 
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Q. Mr. May,, would you necessarily conclude from the silen<;!e 

of the defendant that he ho.d some reason that he didn't i·Jant 

to testify? 

HR. i:5PELLACY: Objection. 

THE COURT: Objection sustained. 

Q If' the defendant did not testify and the Court instruc t~· 

you that no matter what evidence had been put in agains t hirt:, 

his silence could net be used by you in any manner in decidi~g 

his guilt or innocence, \•:ould you have any difficulty in 

applying that rule? 

A Uo, I wculdn 1t ·. 

Q You would net? 

A ~ro . 

Q, I believe a mom·ant ago you told us 

A I kind of dontt get ycur question the way you are 

getting around it. 

Q, I wish you to be sure you understand me. If you don't 

understand me,, simply say so and I will rephrase the questicno 

A All right. 

Q We have tl-JO sides in this case, the State of Ohio on 

the one hand, and D~ctor Se.m Shepperd on the other. 

/ 
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We have an accusation alleging that he committed the 

murder. 

Now, under the rules as explained to you by the Cou;rt 

earlier -::;i.1n your gen.eral instructions, and as they 'Nill be 

. 
explained to you later , the State of Ohio has to prove that 

he did it, but he doean 9t have to prove anything, do you 

understand that? 

A . Yes. 

Q And as part of the rule that he doesn't have to prove 

anything, it is provid~d in the law tti.at he rnay remain silenft , 

he doesn't have to testify, and if he does not testify no 

juror is permitted to even consider that fact in deciding 

his guilt or innocence . 

So I say to you if the defen o.nt does not testify, for 

reasons which 'VJill not be ex!llained, could you ir.. eva.lua.ting 

all of the evidence in the case, completely disregard his 

failure to testify, and not attach any significance to it 

in deciding his guilt or innocence? 

A No. 

Q That would give you difficulty, would it? 
r 

A No, I think I cculd put it aside , I mean, if' I was on 

the jury and he didn't test ify and I heard the other 

Q You say you could decide? 

A Yes. 

Q You could decide the case? 

I I 
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A Yes. 

Q But in deciding the case~ in trying to decide v;het ;er 

or not the State had p?ovcn him guilty, could you turn asid ·~ 

the fact that he had been silent and chosen not to give any 

explanation or tell t he jury anything? 

A No. 

Q In other ~ords, you would automatically attach oo~c 

significance to that? 

A Mo, I ·wouldn ~ t. I ":'Jould just --

lffi. BAILEY: Excuse me a moment. 

Challenge for cause, your Honor. 

1-ffi$ CCR:RIGfilT: 

challsnge, your Honor . 

THE C01JRT : 

JoLri. with the 

Hr. May, the Cou:;:-t 

is going -Go grant the challenge for cause 1:1hich 

has been entered by both :pa.1~·c1es here, so far 

as your further service as a prospective juror 

in this case is concerned . 

Nm·;, even though you indicated to us 

that :irou kno:.'1 very little about this case, and 

that you haven vt expressed any opinions about 

it, the Court is going to instruct you now, and 

· does so instruct you, that before you leave this 

room, you will bear in mind that under t4e lai.z 

you shall not discuss this case with anyone, 
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¢· · even at hows; do you understand that? 

Yes . 

THE CCUHT : And you shall not 

permit anyone else to discuss it i·1ith you, and 

you shall be bound by these instructions, and 

you shall be obliged not to discuss this case 

\'lith anyone, not to make any statements about 

it, about the ree~its of it, not to permit anyone 

else to discuss the case 't·J ith you, until, Mr . May, 

you learn and you are definite a;id certain that 

a jury in this room in this case has come back 

and announced its verdict. 

Do you understand these instructions, 

Mr. May? 

MR .. HAY: 

THE COURT: 

them, pl.ease? 

THE COlJRT: 

You are e::ccused. 

l' 

Yes , sir. 

And will you follo'l:1 

Yes , sir. 

Thank you, Mr. May. 


