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TEERTUPON, the State of Ohio, further

to maintain the issues on its part to be main-

“tained, and to rebut the testimony

the part of ths defendant, call

adduced on

led as a witness

DR, ROGER HARSTIERS, who, having been first duly

suorn, ‘L".L‘-" examin

Jn

i
@
2

]

5

and testified as follous:

DIRECT EXAMINATION OF DR. ROGER MARSTERS

Spellacy:

O P+ o > O = & 5?

o

o L B DT D

| For

the record wcould you please state your name?

Rezger Wescott llarsters.

Spell your last name?

Megereg-fmag=r=5,

Where do youw live, sir?

I live in Cleveland Heights, Ohlo.

The street and the address, please?

1319 Cleveicnd Heights Boulevard, Postal Zone 21,

Vhat is that?

Well,

a c¢linical chenmist works with blood and he

’-.'c
{4}
&

specialist intc“"stc in the bicchemistry cf blood and

other body fiuids. An immunchematologist 1s an esmert in

1 3 Eeé" !533.1
[*] =
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Q How long have you been engaged in that type of work?
A For almcst 19 yeors. Since 1947.
Q Since 19477
A Yes. -
Q Will you give us an cutline of your educational
background; pleass, doctor?
A Yes, in 1939 I graduated from the State University of
New York at Albany with an A-B depgrze in chemistry.

In 1942 I received o Master of Arts degree from Cornell
University at Ethics, Uew York, in human physiology.

In 1948 I received a Dector of Philosophy degree in
biocheﬁistry from VWestern Reserve University here in
Cleveland.

Q In comnection with those degrees did you have occasicn
to teach anything?

A Oh, yes, I taughit physiolozy and lﬁicchemistry, and in
the last 19 years I have speciallzed in bleocd banking and
immunchematology, and have taught this to mediecal students,

to e¢linical patholezy

our Iepartment of Pat

groups.

I was assoclate

2hat

General Hospital;

-1
technician groups, on

Q Doctor, whils

Jou uere

residents, -in the medical schecol in
hology, and also to medical technology

e

director of the school at Metropoclitan

also to medical and laboratory
invifaticn.

at Cornell did you have cccazic
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to teach’ there?

& ¥es, physiclogy and physiclogicel chemistry.
Q

You indicated that you alsc had occasion to teach at

Western Reserve University, is thot correct?

L

A ¥es, mostly thers -~ not so nuch bilechemistry, but

blocd banking in Immunchematology

N

Q You indicated blocd bankings what is that, dector?
A Well, blocd bankinzg is the typing of patients and

e a

also donors, the matehing up of donors with patients, and

certifying that a perticular donor is cempatible with

a
particular patient for blccd transfusicn.

Q Have you had_cecasion to werk at hospitals with regard
to the blccd hanking?

A Yes, I have. At the present time I am associte head

of the Deparvment of Clinical Iaboratories at St. ILuke's
Hospital here in Cleveland, vhere I have been since October
of 1964, and in thot capacity I am associate head with the
Director, Doctor Clydeman, over all clinical laboratories
vhich ineludes chenistry, blood banking, where my principal
interests lie in these tuo areas, and alsoc hematology and
 bacterio1ogy.

While at Clevelond ¥etrcpclitan General Hospiltal where

I was from 1955 w

until Cectober of 1964 I was Director of
the Blood Bank and z2lso Director of Clinical Chenmistry.

Q Vhat wers yeour dutizs as Director of the Bloed Bank,
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docto
A Well, ny duties were instructicn and tx reining; super-

chniclans uhlch amounted to five at Metro;

¢ & snaller trans-

fusiocn service.

1d the- duties of the Blocd Bank Director are to make

- .. Y &

re bat the blood Typing is carried throuszh correctly,

to Insure that the Technigues: are up to date, that they

are safe and accurate and reliable, and to train new pecple,
and also to investigate transfusion reactions, which
oceasionally occur, and I had the came experience at the
University Hospitals, although there I did starting my
censultation work.

Q What 1s your ccnsultation work?

A Well, in September cf 1850 I began to perform blood
tests in disputed paternity casez, and I have done this
continuously since Scplember of 1950, and I have now ccn-
pleted 665 of these blood tests »e rsconally in cases of

disputed paternity.

Q In connection with your profession, doctor, do you

belong to any crzanizations, are yocu a menber of any

organizations?

A Yes, I have been an individual member of the American

Asscciation of Blocd Banks since 1948, which was Just the

second year of its existence.




- —r

I have besn a nmenber of the Anmgrican Assoclati

Clinical Chenists. In fact, I have fellow status in the

Clinical Chenists.

I have been a member cf the Anerican Academy of
Forenslc Sciences for ai least ten or eleven years, I dentt
know exactly when I became a member, but I have felleow status

in the Anerican Acadeny of Ferensic Sclences.
And I have thz usuval memberships of Sigrma Psi, and

X and

American Assceiation for the Advancement of Science,

Q Are you certified, doctor, with any organization?
A Yes, I am certificd by the fmerican Bocard of Clinical

Chemistry, which is very nmuch analogous to the medics

certifying beocards in nedicine and surgery, and I an certified

as a certified clinical chemist, certificate number 82.

Q Doctor, what is your specialty?

A Well, ny specialty is bleced and I guess most aspects,
at least, the bicchenistry and the serclegy aspects.

Q You mentioned biochemlstry and serclogy aspects; what
weuld that be?

A Well, by serciogy I was referring in broad terms to al
blocd banking, that is, bloc

o

ct
€A
'

=

5
ca
«

Q Bleced typing?

=

A Yes.
Q What do we mean when we say blood typing?
A

Well, blocd typing or blocd grouping andsome people
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differentiate betuceen these tus, buvt the differentiaticn

-

ls really a delicate cne, and noct of concern here.

It sinply mcanz that you take red cells from an
individual as whole blced and separate the red cells, and

then by the use of appropriate antiserurs you can then

—aa
group these red cells for ccrtain factors, and this is

what blcod typing cconcists of.

Q How about cérici blecd?
A Well, I have dcone some work in the dried blecod field

over the years, and I have also worked with sallva, and a
feu occasions with human perspiration and with human urine.

You can actually tyze urine, saliva --

MR, BATIEY: I obJect, I think
he is gcing uway past the ansuer.
Q All right. Xave you had occasion to do work with
dried blood?

A Tes.

—A ---v
IRe. BAL

Excuse me. May we

have a time when he began these?

IR, SFRLIACYS Yes.
Q Will you “tell us when you did this?
A I begen this during ny time at the University Hospital

and I began there in August of '47, and I was starting the
saliva work by the carly 1950%s.

Q Doctor, hove you any rescarch interests?

Sy
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A Yes. My research interests have included the use of

albunin in blocd banking practice, Albumin happens to be

important in some of the RII antibody titrations. I have pib-
lications in my disputed paternity work, I have at lecast tu
oene with Walter Whitlach here in Juvenile Court, and other

articles that I have written.
Q And have you hod occasion to write other articles
with regard to blocd?

A Well, I contributed a chapter in Doetor Moritz! last

book, the Handbook of Legal Medicine, on the Individuality
of Blobd, Chapter 14, which just came out about two years
ago.

I also ccllaborated with about fourteen other pro-
fessional pecple in getiing together the Handbook of Clinical
Laboratory Data, uhich was just published about a year agzo
by the Chemical Rubber Publishing Ccmpany, up here on

Superior Avenuec.

Q And have you had cccasion to design or patent anything?
A Yes, I have. Vhen I was at Cleveland Metropolit

General Hospital I got an idea for a new type of incubator

p g JP P
that 1s, a water bath, except this one was a waterless water
bath, 1t was nmade of a2luninum block, for use in blood banks.

-And, actually, I nade the first one in my hcme base-

nent werkshop, and vwe applled for a patent, and I have a




patent in my name, and this is n

oW being manufactured an

sold, and over eight hundred of these have been scld ard arc

in use in blood banrks all zecross the United States

Q Doctor, you indicated you arc asscciated with St. Tuke

e
Hospital?

A Yes.

Q What is your capacity there?

A My cepacity is associale Head, Depa ent of Clinical

Clinical Iaboratorie:

Q What are your dutiss there?

A My duties are to have asscclate chief responsibilities
in operating the clinical chexisiry laboratory, the blced
bank, hematolozy, and alsc the bacterioclogy laboratories.

Q You indicated befcre that your specialty is blood, is
that correct?

A This 1s ccrrect.

Q Any part r phase of blood?

A Well, I an interested in I would say all phases of it,

because of my work with fresh blocd, and my work with blocd-
stains, and also uy werk in the bicchemistry of blocd.
Q llow, doctor, for the purposes oflthis question I want
you to assume the follouwing statements as trues

That én July 4, 1954, blood was left on a wall, that

the blood -- that there uwere tuo spots of blood left on the




wall on July 4, 193%, ond that those spots remained on the

wall until February cof 1955.
I want you to assune: further thet the wall on which

these spots remainzd was dusted with fingerprint pouder

and was covered with fingerprint pouder.

B .J-m.‘_}\—-

I want you to assume furthsr that there were windeous
in the room where the bleood was located on %he walls, and
that sunlight at varicus times and cccasions would coue in
those windows,.

I want you to azszume further, as I indicated before,
that these spots remained there until February of 1955
that they were removed in February of 1955, and sent by
mail to California, where approximately February of 1955
the two spots that we refer to as "A" spot and "B" spot uere
¢ dissolved? in distilled water; that one spot, namely, the ™4

spot diasolved nore readily than the "B" gpot,
I want you to assuze further for the purposes of this
questicn that these were then placed in a refrigerator

overnight, that th

0]

follouing morning the spots or the
Glstilled water ccntaining these tuo spots was then tested
for blocd grouvping.

I want yocu to assume further that the two spots both
as a result of this test were type "0".

I want you to assume further, however, that one spot

did not agglutinate at the same rate cf speed as the cther.
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New, based on the stotezents that I have Just

]

you, dector, do you have an cpinicn as to whether or nck

j
(B
-t
=
[
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o
[
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it is possible to e er or nct those two spots cam
from a different ori
A I do, yes.
Q Parden ne?-
A I have an opinion.
Q What -is your opinion?

MR, BATLEY: I object.
78 COURT: lay I sce counselorz?
(Thersupen ccunsel and the Court conferred at the

Court's bench out of the hearing of the jury,

-
-t

f\

follcus:)

¥R, DATIENY: T cobjeet to the follou-
-ing facet cf the hypothetical questiocnt
no evidence that thase
vere covered with fingerprint pcuwder at any time,
nor is that tern clear,

Secend, there is no evidence that sunlight
ever came into the roon and lended upon that door,
and the gecgraphy of the case as shoun by the
evidence malkes it unlikely that that did happen.

Taird, the use of rapidly, more rapidly,
or less rapidly, does not conform to the testimony

: given by Dcetor Xirk showing the degree of difference




to the degres cf diffevence in zgglutinaticn.
lext, the hypothetical question does

not eumbrace the fact Xirk immediately

solublility, in his terms,

4 attributable to Marilyn, as against
pot on the wardrobe door.
Fourth, it dces not show the presence

n Trcm other segments which were

[

F
matchzd up; and, c&s not assune as

the

evidence shous that these spots were treated

"fdentlcally from the moment they landed on ths

doors to an eaviron ment, dusting, removal, and

everything clse.

I think on z2ll ¢f those points, the

question does not sufficiently embrace the evidence
which has

een demonstrated in the case, and

therefors the answer would be irrelevant.
IR. SPELLACY: The quastion is

CGYITTRMAN »
TSN e

I think it Is

speculative.
MR, BALIEY: It is admitted this

witness never

the blocd, so he is

of answering as to




- there was a

evidence in tnis trial, vwhich came only from

Doctor Hirl. guestion has not -

enbraced the facts which Doctor Kirk has allezed

enphasis cn the marked
degrees of. sclubilily, the L:u"“ally high solubllity
of Marilyn®s blcod, net only cn the lower snot but

He placed great emphasis on the marked

g

difference in the rate of aggiutinaticn,
1 thils uwitness has been told is “that

A3 P

differance and ue concede that minor
difference wouvlédn't make & basis of distincticn,
whereas najor

crnes do, in the copinion of Doctor

MR, CORRIGAN:

I think that ue will
have no difficuliy amending the questlion to

embrace those things that you have made refer-

ence to.

IR, BAILEY: Okay. May it be

so amended, then.
(Thereupon proceedings were resumed within the

hearing of the jury, as followss:)

By Mr. Spellacy:

Q Deetor, I will rephrase the

uestion that I just ach




you, and delete from that portion of the guestion the

ha t d e B e gl daxht ahi ey S
¢ do with hining 1

“‘"""‘L—" L=

and for the purpczes of thi

remained on that wall from July 4, 1954, wntil February of

1955, a room in waich there were three windows located,
and it remalned there both day and night during that pericd

of time,

And I want you to assume further that upon arriving

vl L —

in California, thet tha follcuwing tests were made, that t
spots represented by -- as we have

referred to them hefcre -

]
)

s Exhibi?{ A and B, were treated
simultaneously, the same zuount of each in the same way,
with the sanme amount of rzagents throughout, that the
material was placed in a small tube, then distilled water
uyas placed thercon, the same amount in both tubes, and
they wiere shaken to dissclve the blocdj

That immediately there was a very noctable difference
apparent because the blood from the lecwer spot, which is
depicted as Exhibit A, went into sclution and colored the

solution red immc

oW
[ah
t;.

ately, Jjust with two or thres shakes of

the tube that solution beceme red.

Assume Purther ag true that the other solution never

‘became red as this; that the hemcglobin was not uolLbla to
anything like the come degree, end shaking 1t even for a

prolonged pericd did not shouw any color.
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Finally both of them were placed in the refrigerator

overnight, and the next morning

you could sez a trace

Let]

(o}

|
color In the largs spot, which is represented in Exhibit: B,

full ecolor. ‘It lcoked alr

N o
ALIOST

as dark as blood, in the 1little

bit represented in the spot In Exhibit A.

The solution was then evaporated cn the slides and

an antiserum added, and test cells were added, and the

grouping was carricd out in duplicate in the same man

QNNEY,
the same material, the sane dilution of antiserum, frcu the

same bottle, made at the same time, actually from the same |

tube of antiszeruam.

And cbservations wers made with respect to

agzglut- ‘R
ination which results with O blced, with both the A and the ﬁ
B factors test. 3

There was & very marked striking difference. The

cells added to the sample which contained the blocd from

the lower spot, or, the extract from the lower spot,

agglutinated almost immediately.

i,

This was very rapid agglutination, even a little

faster than our controls which contalned no extract.

The other spot barely agzlutinated in twenty minutes,

and we refer to the B spct.

drastic 'difference in the rate of
agglutination, and

i
|.h

this [ was true both with the A test and
- the B test.
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That anti A serunm, plus & cells, and anti B serun
and B cells Ware :s&i; in the indicator system for B, that
is, the B cells, and that these tuo differences uere
noticeable, very marked, and instantly noticed Just in

ccnnectlon with the grouping of the blood.

There was later ancther test run, months later, a

test which is referred to as the elcetrophoretic test.

This test was used with remnants of what little blcod wvas

e

lefty and that there werz differences with regard to this
test. Houever, they vwere noct soc marked.
Now, based upcn what I have just read you, and upon

your experience, do you have an cpinion as to whethar or nof

it is possible to tell if the A spot' and the B spot canme

A Just so I am not confused, lr. Spellacy, you are
asking me if I have an opinion whether or not thase two

spots could have a different individual origin, this is the

question?

L

Whether cr not

C
S
oF
-
(5]
L)
o]
(4]
2
|54
(&3
}_.l
@
i
i

> O B O P> O
&
63

-Well, ny copinion would be that it would not be Jjustifies

to infer & different individual crigin of these two spots

B
=




on the basis of these long extensive tests that you

read to n=.

MR, DBATIIENY: licve to strike the

opinion. It is non-respensive. The question was

el

-

could they have a difference in origin.

TER COURT: Overruled. The ansuer
may stand.
Q@ ° And why do you say that, dcctor?
A Well, I say this because the technique of groupinz

dried blocd -- and this is true even if it is a day old dry
stain or a seven month cld dry stain -- i3 a & very Gifficult
and a very tedious field %o work in., It is time-consuning.
There are many problcms.

In the first place, when you have a stain you first
have to establish that it 1s blcod.

| You then have tc establish that it is human blood.
i, RAILEY: I object to this
ansvuer and ask that it be stricken. It is rot

respensive to the question, and it is irrelevant.

THE COURT: Crerruled.
A In the grouping reactiong you have no intact red cells

to work with, which you have in fresh blcod, and therefor
ycu have tc set up a :plic d systen of grouping called
absorption or inhibiticn, and this is fraught with all

kinds of problems and medificaticns and variations in the
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activity.

zany stains you are fortunate if you can come up
with the sanme group. In many blocigtainss perhap if

percent of then, in the

experience of many experts in this

field, half of the stains that ycu work

wlth you cannot

reliably decide the mojor

blocd group.
S0 establishing that these stalins were from both
type O group uwculd be an accomplishment in itself, and would

be vhers I would stop.

WML TATTIN .

e s @ dh il de B

lfove to strike the
answer, again, as non-responsive.

THEE COURT: Cverruled.
Doctor, what percentage of the population is type M?
A

Q

About 29 percent of Caucasians are typge M.
Doctor, you indicataed that in 1954 -- in 1954 where
did yocu work?

A I was Dirvecter of the R laboratory at MeDonald House,

University Hospitals of Cleveland. At that time I was also

Director of the main blocd bank at University Hospitals of
61¢ve1and.
Q

A

In 1954 did you know one lary Cowan?

Yes, I did. I have known her for many years.

Q

And did you have occasion

a wateh in connection with Mary

-

A Yes, I emanined

two

in July of 1954 to examine

Cowan?

watches, one that she told ne was




fron Marilyn Sheppard, uhich was

leacerma e

Q
O
-
[&

lady's watchi and a se

wvatech which she told me was from

Q What did you notice about ¢
A Well, it was speckled wuith
Q Doctor, was that coatact

A If by that

have been attacheld to:the waich b

a small gold watch, a2 tynice

which was a man-type gold
Doctor Sam Sheppard.

hat nman's wateh?

blocd gpatters.

you mesn, ifr., Spellacy, could the blood

by smudging or contact, the
answer: 1s no, definitely not.
Q What type of blocd was 1t?
A It was spatter stain, which we group for the M and X
factors.
MR. BAILEY: Excuse ne. I am going

to object to this witness

unless he gives sone
He has shoun none cn blood
criminalist.
THE COURT:
IR. SFERLTACY:
MR, BAILEY:
ceross exanination B

appropriate projector screcn?

-

e &
t is

- ¢ross while

|

THE COURT:

giving this testimony

qualifications in this area.

spatter. He

is no

Overruled.
No further questions.

ey we have for our

tatels Dxhibit 42, with an

I will begin the

cing obtained.

May I see counselors?

(Thareupcn counzel and the Court conferred at the




Court's bench out of the hearing of the jury.)

CROSS ZXAMIIATION OF DR. RCGER MARSTERS

By Mr, Beiley:

Deoctor MHarsters, do you knouw Corcner San CGerber?
Yes, I Go.

Can't hear you?

How loag hove you known him?

¢ T would say at least. 16, 17 ye=rs.

o

Q
A
Q
A Yes, I do.
Q
A
Q

You knew hin before the first trial of Doctor San
Sheppard and in facl the wurder of Marilyn?
A Oh, yes.
Q And you had done werk for him prlor to that time?
A No, I hadntt.
Q Ead you dong any uwork for or with Doctor Gerber prior
to your connection with this case?
A I honestly den't knouw, Mr. Bailey. I can say this,
that we would type {rom time to time fresh bloocd specimens
which wers referred from the Corcner's (Cffice, but ncne on

blocdstains, and I assune that is what you are getting

ate

Q No; my question was had you done any work for him?
A . Well, I aum not sure, I honestly --

Q Your answer is you are not sure?

A Thatle slcht.
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Q But in any event you had done no work for hin
with dried blcod?
A I believe that iz true, yes.
Q Es hadn't c2lled on you previously?
A No, sir.
Q How leng had you bezn available in Cleveland as & nan

working with blco

d 19542

priscr to

A Since ‘47.

Q v When did ycou first wmeet the Coroner?

A I honestly can’t remember.

Q Well, was it tuc or three or four years before the
murder, if ycu-kn“u?

A I honestly don't kunou.

Q All »ight. Had you had any specific training in
the grouping cf dried blocd, doctor, before 19547

A ‘I had extensive with grouping reactions, and anti-
body titrations, which grcuping of dried blood is based
upon.

Q My questicn wuas, had you had experience with.the
grouping of dried blced as such?

A No, I haven't.

Q Had you ever tried prior to 1954 to group dried

* blood yourself?

~A " No, I hadn't.
Q S0 the firs

effort you made was with respect to the

-2
e ok




two walches presented to you by Mary Cowan?

A
Q

" This 1s so

Would it be fair to say that prior to 1954 you had no

experience whatsoever in makin

A
Q
A
Q

In this narrow fisld, yes.

Your work was with whole blood, wasn't it, doctor?
This 1s corract.

You worked on paternity cases, with blood banks

A
S, anc

this is all licuid blood?

A
Q

2}
2t 1s correct.

There are some different problems encountercd in

grouping dried blood, are there ncot?

A
Q

Yes.

Doctor, wers you reguested at some time in 1954 &

examine the purder reccn of Marilyn Sheppard?

o » O »

dried
A
Q
A.
Q.

No, I was not.

Have you ever seen (hat?

N

Did anybcdy ever ask that you make comparisons of the

blood that was found in thatl rocm by the police?

.IEOo

. Are you & criminallist, doctor?

Are you called in lon criminal cases at any tiune as an

expert on dried blcod?

ing such grouping tests, would it?

’'d
-
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it Xo, I an not.

Q° - Is this the first case you have ever testified in as

to dried blood?

A Yes,; I beliesve so.
Q Prior to 1954 and in fact early in 1955 no cne had
given you, no cne experienced in the field, had given you

C'%

srouping cf dried bleced,
had they?

A « This is correct,

Q This iz correct. TYou filed an affidavit in 1955,
after reading an affidavit f£iled by Doctor Paul L. Kirk,
did you not?

A Yes.

Q And at the ganre time you filed that affidavit,
questioning scme of the things in Doctor Kirk's affidavit,

had ycu actually tried to group any dried blood?

A Yes, by that time I had.'
Q Did you try it only because you were called in on

this cagse in ccnaection with Yeoetor Kirk?

.A Yes, I would say that's right.

.Q . Doector, as a man of science, it is ccommen among
scientists in a given field, to consult one with the other,ﬁ
is 1t not?

A-.. Yes.

Q Of coursec, it i1s also cermon to read the various
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. did you go to, in order to learn the proper method for

publications which way brinz one up to date in the fileld
of general concern of the particular gciCch, true?

A Thatt's correct.

Q Prior to 1954 hagd you read anything about the grouping
of dried blood?

A Oh, yes.

Q You had?

A Yes.

Q r fou just hadn't tried it. Nou, after you were called
into this case -~ and, by:the uay, when was that?

A Well, this was in early July, 1954.

Q Feor the purpeze cof checking the watches with Mis
Cowan? -

A That's correct.

.Q ¥hat steps did you take in crder to determine the best

mathed of grouping dricd bleod prior to the time that you

-

rade the tests that falled to type the bloed, that is, to
group it?

A Would you rereat that question?

Q Certainly. Wnat studies did you make, or what scurceg

grouping dricd blocd before you made your unsuccessiul
attempt to group the blood, that iz, dried blood, on both

ﬁatches?

1R, SPEIIACY: Objection.
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A Yes, I did.
Q You read up on the subject some?
A Yes. I had great interest in all aspeets zof blced

Y O

THE COURT: Objection suatainad
as to the characterization, counselor, of the

result. You umay restate the cusstion.

deme Tow
Q Did you neke an atterpt to group the bloed?
A Our grcuping for the M facter was not unsuecessiul on

the watches.

Q 0f course, I facter is a gsub-type, 1ls it not?
A It 1s Just ancther system, Mr, Bailey.
Q Docter, didn't you in fact try to get an O-A-B group

on this bloocd?

A Yes, and --

Q Did you get an 0-A-5 group on the bloed?

A o, we ==~

Q That's all. Eﬁw, pricr toc the time that you tried

to get a group, not a type, but a group, 0-A group on this
blocd, did ycu make some studles cr consult some authoritativ

sources as to how the tests should be made?

grouping long before the Sheppard case.

Q@ . You haé great interest but not great experience so far)

as dried blood? % ;

MR, SEERLLACY: Objection to the

statement.

w




TR COURT: Cbjection sustelined,
Counselcr. It i3 argumentive in form as to whether
or not he was experienced.

Q Anong the authoritiass that you consulted on how dried

blood sghould be grouped, éid you read anything by Paul Lelan
Kirk?

A No, I didn’t.

Q Did you know at that ti

E

2 uhether or not he was an

|
authority in the field of grouping dried bloodstains?

A Mo, I didntt conszider hin to be an authority in that
field.

Q You didnftt?

A No.

Q Do you knou how wmany papers he had written on the

subject and how much work he had done on 'i% prior to 18 o542

A No.

Q Had you ever read anything that he had written?

A Yes, I had.

Q And have you kept up pretty well with the things that

Doctor Kirk has publiched with relation to dried blood?

A Well, I know, Mr. Bailey, that in '57 he published a
paper in the Journal of Forensic lMedicine on the eleciro-
phoresis of dried blood.

Q 0f course,  you know he has published many many moré

articles than that, deatt you?

(97
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Kirk about the Individvality of Dry Bleod, reprinted in the

A Yes, I do.
Q Have you read generally just about what Dector Kirk

has written in this field
A No, I havent't, becauzz he publ:
that is published in Scuth Africa.

Q 0f course, they are distributed in the United Sta
aren't they?

A Yes.

Q ,The Journal cf Forensic Medicine is commonly availlable
in tha United States?

A Yes, but I don't happen te read it.

Q You don't happen to read it. You say that you uere |
unaware, if he is such an authority, that Doctor Kirk was
an authority on the grouping of drizd blood, 1s that right? |
A That's correct,

pid you ever hear of Charlotte L. Brown?

I believe she was one of the female graduate students.
You read something by her?

Yes, in 18957.

What about Frederie R. Sylvia?

I dontt lknow of Sylvia.

O B PO b DO B S

L)

Did you knouw he had written en article with Doctor

Journal of Forensic Medicine in January of 19617

A No.




You don't knou that article existed?

I dont't know that paper.

P vl

Now, do you know uwhat electrophoresis is?

I think quite 1
Do you use it in the grouping of dried blood?
No, never.

You never have?

Never.

O v oo oo P O » O

, Do you knew uwhelher it is used by people in the

profession?

A . I dont't helieve that it is.
Q ‘Then, of course, I take it that you never read any

articles about ¢lasctrcephoresis?

A Yas, I have,

Q You have?

A Many.

Q@ . And having read these articles do you still say that

you are unauars that it is used for blood testing or
grouping?
A I know of no onz that is using it outside of Paul Xirk

and his graduate students.

Q I see; and you have never tried it?
A That's correct.
Q@ - Now, since the coanzction ycu first had with the

Sheppard cage, where you were Initially conircnted with the

w
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problem of groupinz drisd blocd, hou many other cases have

you been involved in where you had 4o group dried bloocd?

A Oh, perhaps tuo or threz dozen.

Q Two or three doze

A Yes.

Q Some were criminal cases?

A Yes. -
Q And in these cases you wers working with dried blocd?
Right?

A 'Yes; or ulth senmen staing or bedy secretions.

Q Of course, semncn deesn't type the uwey blood dozs,

does it, docteor?

A Well, yes, 1t docs.

Q It has an A and B factor?

A And that 1s exectly uwhy we do it,

Q You say your experilence in semen stains 1s applicable

to the testing of bliccdaztiin?

A Very definitely.

Q Bad you done that prior to 18542
A Yes, I probably have, but I honestly can't remember.

I never kept records on this.
Q Prior tc the time you filed the affidavit in connection
with this case, doctor, which affidavit was filed in April,
1955, I believe —- is that correct?

A I don't recall when it was £iled, Mr. Bailcy.
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Q I assume that you had given some stody to the findings

that Doctor Xirk claimed to have uzde?

A Yes, I had.

Q Had yocu ever call

§
I
t
w
*
s

d him to ask for any detail in
his affidavit disclozzd as to the size of the samples,
the amount tested, the method used, and so forth, cor

consulted with him personally?

A No.

Q 'That was not done?

A I have never mat Doctor Kirk,

Q The method which he described as .to differences in

solubllity and agzlutina

t'i‘

ion was soumething with vhich you

e

uere not then familiar, I take it?

A No, that it nst so.

Q That is not so?

A No.

Q Had you prior to your entry intc this case attempted

to resclve differences in blocds, dried blcods of the sane

group by differences of sclubility or agglutination?

A By agglutination, but certainly nect of solubility.
Q So that you had no experience in doing that?
A nell, as a practicing bicchemist for some years

previous to this, I think I an rcasconably well qualified
in the solubility of blcod and blcod pigments and hemo-

globin in water and other solutiocns.
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Q My question, doctor, was did you have any experilence

in distinguishing betucen dried bloods of the same group
that cane from differant crigins, pricr to 19557

A N
Q Now, I beligve you said in your affidavit that the

presence of fingerprint dusting poud

[0

:» on the blood sa “i-)
night affect ths c¢ifference in solubility, is that

right?

A _Yes, I think that's true.

Q You do?

A Yes.

Q This, cf coursec, would assume that one sample had

fingerprint pouder and not the other, I take it?
A Well, I assumes that both of them had fingerprint
powder but in diffcerent amounts.

I den't see hew you could decide whether they had the
same or wnlike amcunts of fingerprint powder.
Q Did you ever attempt to determine whether or not they

had been given different treatment with fingerprint pcuder?

A No, I dontt knouw what samples Doctor Kirk had.
Q Well, éid you talk to the fingerprint men right here

in Cleveland to find cut if he gave them different quanfitics

-k o

\.

of pouder?

A Well, all I imow that those stalns were liberally

dusted with fingerprint powder.




Q My question was, did

to deternine wvhether or not he treated

A No, but I secn plctures of the wall, and the entire
pictures of the wall scems to be dusted quite liberally

with fingerprini pouder.

So I assume that the staing had been covered with

1%, tooc.

Q Doctor, from your experisnce that you accumulated sinec

entering the:Sheppard

(87
0

&ee, can you tell us whether or not

fingerprint pouder or ils presence in bleced samples affects

the rate of soclubility?

A Well, .I assuunz that it would have an effect, yes.
Q You assunezit, but you haven't tried it, right?
A Well, actually, I have tricd it, and I can't say

that fingerprint pouder changes the rate of solubility,

but it tends to make the reading of the reactions less

easy.

Q It makes it less easy?

A - Yes, it is not as certaln.

Q So that your assertion in this affidavit - an§ T

realize this is pretty difficult to read -=- that fingerprint’
dusting powder might affect the results, was not borne out
by your tesis?

¥R, SPELLACY: Objectiocn.

TIZ COURT: Chjection 1is
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e
A . Would you aczk that question again, Mr. Bailey, please?
Q Yes. The esserition that ¥

you made here in your

affidavit that the presonce

v

¢
(¢
O
e
H
=
5

gerprint dusting pcuder
on Doctor Kirk!s camples night affecct the outcome of his
tests, through ceontaninatlion, was not borne out by the test
you made, was 1t?
A Well, I éidn't test the samples that Dector Kirk
tested.

I simply said that they might interfere and I think
that is still correcs.
Q You do?
A I think so, yes.
Q I nust ask you, doccter, whether or not you are the
author of a paper or chapter called Factors Affecting the
Deterioration of Dricd Dloed Stains, in conjuncticn with one
Frederick C. Schleian, B.S., Cleveland, Ohio?
A Yes.
Q This was & report of your studies of the different

factors which night affect the exanination and identificaticn

Q
A Thatt!s correct.
Q

This study was publighed in 1958, was it?
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A I don't remcnber exactily but it was published in
the Journal cof Fcrenzice Sciences

Q And it reported expe

L
i.
3

carefully, taking samples of drie
to different conditicns to see w
place, right?

& That's correct.

Q And, az a npatter of fzet, you reported 22 different
pairs’ of samples, all subjected to different things like

tenperature and uring and secap?

Q Cne of your purpcaes was to attempt to detemmine
shether cr not the presence of the fingerprint powder

would in any uay contaminate or interfere with later

examination of the dried blood, is that right, six?

A That's correct.
Q Now, tell the Jury what you found?

A Well, I believe that we found that the fingerprint

|

pouder, cven thouzh it confused the readings, we uers still
able to make prcper readings in all of those reacticns.
Q So that there uwas no interference according to the

studies that you did, so far as testing the bloed later on?

| 8.7
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L Ag far ag cthe fingerprint pouder under the conditions l

of our experiments, this

Q llow, based on this, dcctor, do you have an opinion \

&s to uwhether or not the fingerprint powder, if any there wag
of the type used by L;cutcnant Poelking in dusting that door,

did or did nect interfere with the tests run by Doctor Xirk?

A Well, I don't know how Doctor Kirk ran his tests
Q Do you nmean that without determining how his tests

uere run, you filed a counter affidavit suggesting the

incorrectness of hils mrocedure?

A I simply suszested, Mr, Bailey, the possibility of
incorrectness
Q You suggested the possibility?

A That is right
Q You never nmcant to say that his tests were nct accurate,
did you?

A I simply nmeant to say that I would certainly never
draw the conclusion that Doctor Kirk did under the circum-
stances of his testis.

. Q And this, of course, was your first experience with

dried blocd?

A That's rizht.
As & matter of fact, when you suggested that his
>

e
ase

conclusions were unis arranted, _.you had never in a prior ¢

worked with dricd blood, I believe you told us?
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A That's right.
Q By the way, vhen you wrote thils paper on bloed

identification, do you recall citing an article by Kirk,

Paul L.3; Broun, C,; and Conners, B., as authoritative?

A  Well, I think I cited quite a feuw references.
Q No, I dontt think you heard me. Did you cite an

article by Rirk, Paul L., Brom, C., and Connors,; B.,
called "Some Problcms in Zlood Testing and Grouping, ™
Journal of Criminal Iaw, Crininolcgy and Police Science,

O -

45s 80-8U-105L, did you cite that?

v

A I don't recall, but if you are reading it from nmy
bibliography, then the answer is yes.

Q Does that refresh your recollection by lecking at it,
here, from your bidlicgraphy? ‘

A Yes, yes, I did.

Q "You cited it as authoritative for the propositions
contained in it, do you remember?

A I par not sure uwhether we used it to support or whethe
we criticized his work. I uwculd have to read the paper
again to decide. Ue cite a lot of papers sometimes to
ceritlicize, as ycu knou.

Q Surely. Rut in thi

t

case you reported in your articlT
"prtention has been previously called to non-relisbility
of tests performed on bloodstalns contaminated with surface

agents such as" -~ yhat is thet word, do you kncu? --
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- =~ e J mde srnm e - WY ~
safranines and detergents,® by Kirk, Brown and Connora?

A Right.
Q So you uere relying on the tests they made to
deternine which contaninants would interfere with blced

grouping?

A No. Ve Inmeu that deterzents had a deleterious
effect on blood cclls, and that is basleally why we use

them,

+ In-that reference I was apparently quoting Kirk

dhded dw

and his co-workers 1n their previous statement that this

f)

would interfere.

. In cther words, we found the same resulis that
apparently Kirk had found previously.
Q So ycu adcupied the statement he had made in his
paper about these particuvlar items that would interfere,

is that right?

Q Up until tha z uhen you published this book,

is that the cnly article by Kirk you had read

A No, I den't believe so, because I had used his blo-
chenistry book soms years before.

Q Now, at the time you published this article, you
of course had been involved in this case and you read Dector
Kirk's affidavits, and filed your oun, had you not?

A Yes, that is correct.




1549

Q The title of your article 1s Factors Affecting:the

Deterioraticn of Dricd Blocdstains,” and that wag your

general ﬂubjccu nztitex?
A Yes, that is corwrect.
Q Now, did you find zny of the factors which have been

brought to ycur attention iIn this case, that were present inl

the Sheppard case to have affected the two spots that Docter

Kirk removed?

A Well, we ifcund in our resecarch, and I had knoun this
from my studies witlhi blocd grouping, semen, and veginal

contents in rape cases, that bedy secreticns will very

definitely Interfere with the results from the inhibiticn
technique of bloocdstains
Q Do ycou kncy anythilng about any body secreticns ever
belng placed upcn or contaninating the blocod samples in
guestion?

A ' Yo, I den't -

Q - Your cansuer is nc.
IR, SPELIACY: OhJjectlon.
A Well, uith a qualification, Mr. Bailey, that I think

it is perfectly prcbable, certainly possible -~

Q No, I am sorry, please

[e 7

on't speculate. I asked you
if you knew of any contanination by body secretions, perscnm_
knowledge? ‘

A I have never boon in thza house w- \
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Q latll ris‘{‘lt =)

R DT TAFS .

dife wILLLAUYY Pardon mes let hinm

.finish the aasuer

et 4% e &

b Hop=] =ATT TN e

MR, BATIEV: Hde says he has never

been in the housec

i @

Q .Then you know of nc such centamination?
A I assume i{ to be present.
Q Why do you assume body seeretions to be present on ;

the clozet dcox?

A Well, I would assume & closet deor in a bedrcez, that
inevitably human cskin would be in contact, people being in
the process of disrobing and all you need to do 1s brush

against the painted weed surface to leave & smear of
perspiration and this will contamingte and it will very
definitely interfere as we shewed in our work.

Q You nean because the pancl is near the knob, human
hands nmight have bruched againsgt it?

A Or somebody's knee, any skin surface with perspiration
on 1t can conbaminate.

Q Doctor, do you kncw hou far off the floor on this
panel these spcis were?

A I don't beliceve it was above the door knodb level.

Q@ - No, I asked you do you know how far In inches off the

floor these spots cn this panel uere?

A ﬁo, I can't tell you in inches hqw far off the floor
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it was.

Q Then hew were you able to make assuupticns about what

portions of the bedy rmight or might not touch the door,
whether or not they might have clcthing cn them, without

any idea where they tere located?

MR, STELLACY: Ohjection.
TS COURT: e pay ansuer,-
e - Well, I saw plctures of these spots and I seem To re

"7

_.I'

LoCedld

that they were below the level of the door knob. Now, I may

—

be wrcong onsthis,

Q 0f course, belore ycu drew your ccnclusioﬁ you tock
note of the height of these spots off the flcor, right?

A I just assume in a bedroom that human sgkin is from

time to time going tc ccue in contact with the paint on a
closet deor.

Q .You mean the whole closet door is probably covered

with human scerestions?

MR, SPZELIACY: Objection.
Q Tell us vwhat porticns you think would be covered in

a matter of cource, from your exparience on human secretion
A I would say up to about a foot above the door knob
would be an area recasonzhle to suspect that would be
contanminated with human secretions.

Q You mean from the very bottom up to a little above

the door kneb you cxpect to £ind on any surface on the clo

=P

o] iyl

i




door in the bedrocom human scerstions?

LSRN P =

A I would not want to rule out the pezsibility.

G Did you ever molke tests on cleset doors to find out
what human secretions wers present cn that area?.
A No.

Had you ever done it in your 1life?

No, not on closct doers.
suming that from speculation?

-

ns 1t from our work on human sceretions.

5 O » O
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secreticns the probability that they would be found on

bedrcem doocrs?

A Well, Just from living I assume that.
Q Well, fron ycur experisnce with living, ycu are

referring now to your oun closet doors, thay probably have

secretions?
A Perspiration, yes, I would suppose that.
Q You bruch up against your doors, then, in your cun

experience when you perspire?
IR, SPELLACY: Chjection.
T PHE COURT: Sustained. The Jury
is instructed to disrezard the ccomment ©f counsel.
Latties!
Q Doctor, did you ever read & paper called /Individuality

of Blcod?

A Yes, I did.
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Q@  Did you read 1t before or after you entered this
case?
A Well, I honestly den't know, M

you that I have been kecnly interested in blocd for pany
years and I think the probability is very good I read it

(™

before this case, really.

Q Did yoﬁ talie into consideration before you filed your
affidavit, the material that you found frem Latties' experi-
mcnts, and so forin?

A Yes.

Q You did?

A Yes, I think so.

Q Did you regard that paper as authoritative or that the
work was competently performed?

A I think Iatfties did his work before Worlid War I,

didn't he? As I recall it was 1916, That is a very old paper.

Q I am asking you if you rezarded the paper as the work

of a competent cxpert in the field?

-y

A I would say that Lattiss was competent at that time,
yes.
Q Have ycu undertelen to prove cr disprove any of the

facts which he states as being facts in his paper on the
Individuality of Blocod?
A No, I haven't.

Q Hou, you wuould czres, I take if, thatl there are meons

Inou, Mr. Balleys but I can %Hell|
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©of deternining within the CGroup 0 individualities of the

blccd?
A Not iIn the field of blcocodstain identification, no.
Q You mean you never have done it or it has never been

donea?

A I have never done it and it has never been done, to
my kncwledge.

Q Never been done tc your knowledge. So I take it in
giving us your cpinions baszed on what you have read by
others, yocu ccmpletely discount anything Doctor Kirk sald?
A Pretty much, yecs.

Q Do you agree uith the statement in latties that the
blocd of a pregnant woman is apt to be highly soluble

than that of a non-pregpant woman, of similar conditions?

A I don't know of any recent corroboration of that
statement.

Q Do you knocw of anything to contradict it?

A No, I don't know of any data on that point.

Q_ You do know that Mr. Latties said that this was true,

from reading his paper?

A No, I canft say that I recall that, no.

Q gl Now, doctor, I believe that you said that you examined
the watech attributed to Sam Sheppard and you found spatter
all over 1it?

&, That's correct.




$x] Nou, have ycu ever becn involved in a case beifore

vhere you were asked to dlstinguish between blocd spatter and

bloodstains of o er iging, such as smears and drips, and
so forth?

A Never.

Q Is there any way thet you have in ycur experience of
telling frem lecking at

a drop cf blood whether 1t came from
spatter, from drip, or from being placed there with an
eye dropper?

A Not on & small drep, NO.

Q Tell the jury vhat you saw when you looked at this
wateh by way of blocd spatter, just describe what you saw

on the wateh for us?

A Well, the watch uas flecked with very small blood aronlf
Q What parts of the watch?

A All over the case and the expansible band.

Q I teke it that the only thing visible to you at the

time of your examinaticn uere droplets?

A Yes, that is correct; there uwas a very large drople t
that seemed to have 2 peculiar shape that was on the band
but very clese to the case. I remcmber this very vividly
because Miss Cowan and I wers attcmpting to find stains
which there would be enouzh bulk to them that we could 1ift
for our absorption test. .

Most of the stains were so thin you could actually

[72]
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' see right throuzh them and see the metal of the case or

of the band, right thrcuzh the blocd. |

Q How mich blocd do you say it takes, dried blood, in
order to successiully group it, what gquantity?

A Well, usuelly it 1s very difficult to measure, but I
would say somewhere around eight to ten milligrams.

Q Eight to ten milligrams. Would that be half a thimble+
full?

A » Oh, no. I would be enough to cover the head of a
small pin.

Q So & pinhead of blood would be sufficient tc make 2

grouping, ordinarily, of dried blocd?

MR, SPELLACY: Objection.
Q Is that your statemsnt?
A Well, this would be difficult to do, satisfactory

grouping, on this guantity.

Q Keep your vcice up.

A A quantity of dried blood that you could put on tcp
the head of a small pin would be I uwculd say the absolute
ninimum quantity that you could use for a rellable grouping
of dried blocd.

Q Supposing you had five whole pinheads of blccd, would
that be enough to make a grouping?

A I would s2y S0, yes.

Q It shouldn't be any problem with that amount, 'dsn't
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that right?
A " Yes, I would sazy so.
Q And this is in:order to make a determination of the

0-A-B group?
A Yes.
Q 3o when ycu mede your tests, I take it you didn't have
o suffialent auantity to gat the grouping, is that right?
A Actually, lMiss Cowan did the 0-A-B groupings, and I
worked with her on the M-N grouping, and for that ue did
have an adeqguate quantity, and we uwere able to successfully.
M and N type this bloed and we found it to be type H.
Q At the time you made the M and N groupings, had Miss
Ccuan reported to you soms difficulty in getting sn 0-A grou??
A IShe reported, Mr. Bailey, that she feltgéthaf the
probability was very high that the blood on the crystal of
Doctor Sam's watch was type 0.

But she =said that she did noct feel encugh confidence

in it to report it ocut as such.

Q And she reperted it cut as inconclusive, is that
right?

A I think that is correct.

.Q Wha£ further test did you make whether or not it was

in fact type 0, did you make any?
A I did not make any, Mr. Balley.

Q Was it becauce you did not have enough blood?




A That is correct.

Q How many spatters would you say you saw on the crystal

when you examined it cr little droplets of blcod?

A Well, I 4idn't see very many, and I think that Miss

Cowan had already lifted one or two stains on the crystal
for the 0-A-B typings.
ch many spatters uwcould you say you saw on the band?

Well, there were Just dozens,

ta

Dozens of spatters?

Yes.

o » o » O

But no evidence of smearing either on the crystal or

the band, isn't that right?

A I didn't see anything that I would consider smearing,
NC.
Q ~ You didn't sec any smears across the face of the

crystal, then?

A No.
Q And you dicn't zee any smears on either side of the
band?

MR, SPELIACY: Objecticn. Let hin

finish his answer.

Q Have you finished your answer?
A I didn't see any smears, and the flecks of blood were
o t ]

on the side of the caze. They were down in the cracks be-

tween the joints of the expansible band, and they seemed to




-me to be spatiers.

Q Did you mzke a careful examination of the watch, I

mean did you hold it or put it under a microscope to satisfy

[

yourself that what you saw in fact was & group of spatters?

A Y did not tcuch it, but we were working on a clean
surface and we handled it with forceps and ue turned it

over many time=z.

I rexenber very very vividly we spent a half an hour

Uorkinﬂ on this watch trying to find an area vhere there

was an adequate guantity of stain to work with.

Q Vag that your nrimary interest, Jjust to find a

quantity to work with?

A Yes, because there were —-
Q Where was the zreater quantity cf blocd, on the face

of it, that is, on the crystal, or cn the band?

A There was ohe rather pecullar and crustaceous on the
band, I remember very well it was close to the case, and I
thiﬁk it was at the 6:00 end of the case.

Q Now, did you make an examination of the band or th
face of the watch for blood spatters that might disclose

the direction of travel of possible flying blood?

A No, not at all, Mr. Bailey.
Q Did you have any éxperience with diagnosis of

direction and velocity?

A No, I cdon't. I wouldn't want to try to answer that
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question.

MR. BAIIEY: May we have the

projector, pleanz,

|

a the equipment available?
May uwe have cne nminute, your Honcr? It appears
to be available,or uculd you prefer to have a

-

recess?
THE COURT: Iedles and gentlemen,

we will have our afierncon recezs. While you are

b

away bear in mind the instructions given you cn

each occasicn when yeu gre:-gone:from this roon.

(&7

% -y e
You ars not to

iscuss thils case cr what
you have heard of it anongst yourselves; you shall
net permit anyone else to dizcuss it with you,

nor shall you permit yourselves to overhear any-

thing that relates tc this case by any means of

conmmunication.

(Thereupon & recess was had.)
THS CCURT: Are wie ready to-

proceed, gentlcmen, with the equipment?

MR, BAYTIEY: Yes, your Honor.
By Mr,. Bailey:
Q Doctor Marsters, I believe before the recess we were

discussing your exomination of the Sam Sheppard watch.

THE COURT: Is that
s State's Exhibit 24, counselor?
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MR, BAILEY: It 1s, your Honor,

the male watch.

Q Doctor, I would

|-.-|
I‘-‘
l_u

you to lock at State's Exhibit 24

and tell us whether or not you recoznize it as the wateh

you examined with Miss Cowan in 195472

Fri==1

A Yes, that locks like the watech, althcugh I --

Q And absent the blocd, of course?

A Inat 1s whot X Las gulng te sey. I yas wendeslis ww

Q The blcod is gone?

A %CS. %

Q I take it you ncticed the broken band when you made E
.

your examination?

A Yes, I recmember.
Q Do you remember the date of that examination?
A No, but it uwas during that first week of July,

probably it was arcund the Eth or the 9th of July. I den't
remember the exact date.

How long did you spend examining it?
. Well, we spent about 25 minutes going over it.

Pretty therouzh examination?

Well, I thouzht so.

o = O P O

Doctor, I wonder if you would point out to the Jury
as I hold up Exhibit 24, with the numeral 12 at the top,

the areas wvhere you cbserved spattered blood?

A Well, the spattered blood was all over the case, and
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particularly cn the band, aand 2 large droplet that was

unusual was dowa here, on, perhans maybe on the sescond link,

I have forgctten nou exactly.

But it was very close to this connecting link on the
end of the band where the case Jjoins it
Q If you will cbzerve I ha

did you make an exaninat

f.)
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of the spots of blocd were on surfaces exposed when the
satch, 1s worn thusl
A No, I did not.

Q Then you didn't maks any cbservations as to whether

there was sowe spatiered bleed cn surfaces that could only

be exposed 1f the uatch were held and folded, is that

right?
A No, I didn’t make any such examination.
Q Bit you do have a good mental picture of it.and recall

no smears?
A That's cocrrect.
MR, BAILEYs Mzy I have the able
_assistance of Mr. Lockwood?

(Thereupon the projection screen and projector mer

set up in the courtrcom.)

Q- Now, Doctor lMarsters, is that a falr representation of

' the watch as you sau it on or zbout the 8th of July?

A Yes, this locks like the watch as I remember it.
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Q I call your attention to this arca doun in b

i ere;,
doctor, and ask you if you observeithat area vhen you rfirst

examined the watech with Miss Couan?

A Yes.
Q And ycu say that this is not . gieared at all?
A L didn't feel that this cane from contact at all,

because much of the blced was in fine flecks doun in the

cracks of these spaces.

Q Doctor, my question, do you say this area of the band

is nct smeared?

A T would szy that it is not szneared, yes.

Q And do you say that this area of the crystal is not
smeared?

A I don't belizve it is smeared, no.

Q And did you discuss your observations with Miss Cowar
when you mede then?

A Yes.

Q As you look at the watch now, does it appear to be,

the blood, as you sec it here, in just the same position
as it was then?

IA Yes, I believe so.

Q By the way, when you had your discussion ‘with Xiss

Couan, did she w=zrssuith you that there was no smear on

the crystal?

A Well, I don'i remember vhether we were discussin
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crystal blood.

Q Do you remember whether or not you discussed smears
A Well, yes, I remenmber that very vividly., that

declided the great bulk of the bloocd on the watech was gpatter

I am not saying there couldn't be a single area of

—

smear on this.

Q Did you Jointly agree at that time, Doctor Marsters

that there was no smcaring down on the band?

A ' ’Yes, we did, very definitely.
Q And do ycu remexber any copinicn that you may have

cintly held as to the suearing on the crystal?
! \,

A No, I can't say that we had any opinion about that.
Q 'Dcctor, I want to call your attention to these two

spots right here, do you see them?

Yes.

Did you notice those on July 8, 19542
I can't recell, Mr, Bailsy

Do you notice where they are located?

o P» © » o »

Now, do you see on the top of the photograph wuhere

the back of the watch band is folded so 1t is at 90 degrees

to the body of the watch and clopes dounward?

A Yes.

Q And do you cee from ths photograph where the inside of

the connecting link is facing at 90 degrees to the watech,

-




instead of parallel to the body such as this one?

A Yes.
Q And did you notice at that time these blood spots right
‘here were on the inside of the link? 1
A No, I honestly can't say that I did,
Q This is the first time that has been brought to your
attention? |

IR, SPILIAGY: Objection.

. A +¥es, I believe that's right.
MR. BATIEY: No further quections.

That is all. Thank you.

REDIRECT IXAMINATION OF DR. ROGER MARSTERS
By Mr. Spellacy:
Q Doctor, in dealing with whole blood, that is, blood
that is in liguid form -- is that correct, when we talk
aﬁout whole blood?
A Yes.
Q In dealing with whole blocd, is it possible even in
whole blood when you have the .same type 0 bloocd to tell that
it came from differeant origin or a different person when you
have the same type? |

A No.

Q You indicated that dried blood is much more complicated,

is—that correct?

| 4ike4
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A Yes, it 1s, it is very difficult to Zroup. |
Q When you have the sane type present in two rarticulax

spots, dry blced, is it possible in dry bloed that they cam

.

from two differeont crizins?

A I know of no vay to establish this.
Q Have you ever heard of any way?
A Ho, with the pessible exception of scme of the work

of Paul Kirk.

Q Do you knou anybeody

Y
o

clce in this field that hzs [

ventured or even ziven an opinion in this matier?

-
|

A Absolutely not.

IR, S2EITACY: o further questicns.

RECROSS ENAIIIUTATICN OF DR. ROGER MARSTERS !
By Mr. Bailey: i
Doctor, how many peners have you authored cn the subject of |
dried blocd beside the cone I called your attenticn to? 1]
Thatts the cnly one.
That is the cnly one? |
That is correct.

»

You represent to this jury that there is no way to

o > O >

A Yes. |

Q So if you are given O blocé, once you group it as O, thiyy
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is as far as you can zof

A Yes. I would be pleased if I could correctly establish
that it was group O.

Q And that is azbout as far as you can go, a man is

either O or scumething other than 0, but within the 0 groups

there is no sub-grousing, is that correct?

A That is correct.
Q The prescnce of the M or the N or M-N factor, that is

neaningless to you?

A No, that iz not so.
Q And the presence of the RB-h factor --
IR, SPITTACY: Objection.
A I am sorry, Mr. Bailey, I thought you were talking
about the major blood group systen.
Q Just so we understand each cther, dcctor, my question’

whether or not you are telling this Jury that within blcod
group 0 there is no wvay for a competent man to distinguish

human origins for blocd of the same group?

A Of group 0, that is correct.
Q So there are no M-N factors in group 0?
A Yes, but dc ycu want to talk about group M-N or N,

6r the M-N systen, let's talk about that.
Q@  Those are basizs of distinction within the group, are
they not?

A Yes.




8 Vhat zbout the E-h

-h Yactors, iz that a basis of
distinction?
A Not with dried blood, no.
Q With whole blocd that Mr. Specllacy was Just talking
about?
A With fresh blocd, very definitely.
Q As a matter of fact, it would be extremely dangercus

to glve somebody with group O positive, scme negative 0 blecod,

is that correct?

A That 1is correct.

Q You have to malc these distincticns all the timz?

A_ That is nmy business.

Q When you do paternity testing, docctor, of course you

have to sub-group consilderably scmetinmes to clininate a
punitive father?

A Yes.

Q And you do ecliminate some punitive fathers by matching
the blood of the baby and the man uho is supposed to be the
daddy, is that correct?

A Yes. il
Q ‘How 'nany different sub-factors do yocu f£ind beyond
the M-N, and thc RE-h, within 2 given blood group?

A Well, within the R-h systcm we are dealing with five
different R-h factors, and we can separate these down teo

alrost a hundred diffsrent clesses, but this is with fresh




whole blocd.

Q

blcod?

A
Q

You have never becn suceassful in sub-grouping dried

‘Hot for the R-h factors, no.

Did you ever take two samples of 0 bloed of known dife-

Terent origin and sinmulate the tests that you read in

Doctor Kirkls affidavit that he psrfcormed?

A

No, I never &id.

IR, PATTIEYS Trat 1s all,

MR, SPCLLACY: Wething furither.
TilE COUnT: Moy I sec counselors?

(Thereupon counssl and the Court conferred at tae
Courttls bench cut of the hearing of the jury,
as follcws:)

MR, BALL=EY: The defense in order
to rebut a2 possible charge in final argument, if
cne night be made, that Doctor Horace Don, who

testified zbcut a2 certain threatening statement

- made by Coroner Gerber carly in Julp of 1954, a

charge that this statement on the part of Doctor
Don was receatly fabricated for purpeses of this
trial, was nct true, the defe cnce is able to offer
the testimony of ir. P. B. Dwight of Willoughby,
Chio, who would say that prior to the 1954 trial

Doctor Den told him about this ineident, and after




