
':C:7~KtJPOl'T, the Ste. t z of Ohio_, :f'urth r 

to maintain the i$sues on its part to be nain-

· tai..~ed, and to rebut the teztir:1ony adduced on 

the par·t of th:~ dcfencl&.nt, called as a witness 

· DR. ROGER !·!PillSTERS, ;;;ho , ha.ving been first duly 

sworn, i'!az exru~ined <:md testified as follC'i.m: 

DIRECT EY.A.i:.J.:i:l~ATIOW OP DR. ROG·ER MARS'l:ZRS 

BY Hr. Spellacy: 
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Q For ·che _·eco:td uculd you plcane stat e y our l:'..a.r.le? 

A Roger Wescctt :t:arzte:rs . 

Q Spell you:~ l ast name? 

A M-a-r-s - t-e-r-s. 

Q Where do you li'!e:. sir? 

A I live in Clovcle.nd Heights, Ohio. 

Q The street ru2d. the addrezs,, please? 

A 1319 Clevel<:.::~<l H:;;ights Boulevard , Postal Zone 21. 

·. Q Now, sir:. <.1·:J :iirou have a prof'~ssion? 

A Yee , sir:. I co. 

Q And what is that? 

A I am a clinical chemist and immu.Ylohernatologist. 

Q 1fna t is that? 

A Well, a clinical chemist \·Jerks 1·1ith blood and h<J i s <:. 

specialist i nterested in the biochemistry cf blood and 

other body fluids. .An ir:'~unoher.:.3.'tclogist i s an e7.pe:ct in 



Q Hmi long have you beGn engaged in that type of work'? 

A Yen • . 

Q Wi11 you give u::;: t>.h cutline of your educational 

background, pleas0 ,. docto~? 

A Yes, · in 1939 I g~c·adu2.t cd f2·or:i the State University of 

New York nt Alba.~y 1'Jit_1 an A- B dsc;::i.-2e in chGmistry. 

,In 1942 I r~cai ·ed a l·:C.s te:c of Arts degree from Cornell\ 

University at Ethica , ~:c~·: Yc:rk, in hur:ian physiology. 

biochemistry frc1-:i He:.:;tcrn ::-es er~..re Univers ity here in 

Cleveland. 

Q In connection with those degrees did you have occasicn 

to teach anything? 

A Oh, y e:s,. I taught :physiolo.3:-l o.nd · .. bicchemist:cy,. and in 

the last 19 years I have:: specialized in blood banking and 

inu:lunohematology, and ho.ve taught this to medical stu.de~ts_, 

to clinical pathology residents , in the medical school in 

our Department of Pathclogy, and also to medical · technology 

groups. 

I was assoc5_atc diree: tor of the s chool at Metropolitan. 

Gr.>-ne::?:al Hospital ; a:1d o,lso to medical and l aboratory 

technician groups > on invigaticno 

Q. Doctor, \·ih il ~: you -:·1c:..·e at Cornell did you have cec a.a ion 



ii 
I 
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to tee.c h · t!:lere? 

A Yes, phyz iclc.sy c..!~d physiolor.;ica l chemistry o 

Q You indicated tr.:::..t you o.lGo h~d occas ion to ·cea ch at 

' 'le:stern Reserve Unive~:sity, is th~t correct? 

A Yes.:.i r..:.ostly th,.:::· := -- not ~o much biochemistry, but 

bl.cod ba.nkinz i.11. im.~.mnohc!!:.atclcm.r . 

alzo donorD, the !:12.tc::.ing up of donors l?ith p~tient.,, s.nd 

certifyinG; th8.t r:. pc.:;:ticu~C!.r donor is ccnpatible with ~-

p~ticula~ patient fo~ blood t~~~sfusicn. 

Q Ea.ve you ho.a oc;~o.~icn to i-Jo1·k. at hospitals i.dtl. rcgurd 

to the blood barJdn3? 

A Yes, I lw.Yeo At the present time I am associt e head 

of the Departl:lent of Clinical L:i.b~n·atories at St. Lul\.e rs 

Hospital here in Clevelal~d, , .. ;h~rc I hav~ been since Octobe_ 

of 1964, a.."1.d in that cn.p:icity I a.m. associate head i·1ith the 

D ircctcr, Doctoi· Clydc;·t:.:::n 3 ever e ll clinical. laboratories 

1-ihich includes ch.:;::J.istry :i blood '1::3.nking, where my principal 

interests l ie in these ti·rn areas, and also hematology and 

. b~ctericlogy. 

1·n1ile at Clc;vclund z.~~tropclitan General Hospital 'tvhere 

I was from 1955 U:;? until October of 1964 I ·was Director of 

the Blood Em~~ and also Director of Clinical Chemistry . 

Q \·:hat uere ye c C:uti$3 as Di::-ector of' the Bleed ~nk, 

I 
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doctor? 

A Well, 'my _duties wc:'e ·:r.::t:euctio1 and t raining; super-

vis ion of' the te.ch...11ic:...:.:...11s ·d1ich e..mou.'1ted to five at !-:et:co ; 

and at St. L'...lke' s ::ie !':.~ve f our , -:We he.ve a snn.ller tram~-

:fusion s ei·vice • 

And the ·duties of the Blood B:J.nk. Director a r e to make 

su1·a tha t t he blood typing is c~rried through correctly , 

to L'Ylsure t hat the t ech.ni ·u:e:s ·; are up t o dat e , that they 

are saf'e and accm.·at ~ e.:::.·..L relie.ble~ and t o t rain n e1.·1 people, 

and also to ir.1.vee·Giga:ce trer!:zfusion r eactio);ls , i:Jhich 

occasionally occu ·, ·a_ .. d I ha.d the s' :1e experi ence a t t he 

University Hospitals, altl1cu3h there I did s t a rting my 

consulta t i on 1·1oi·k. 

Q What i s you?: consultation work? 

A Well, in Septa:ibe~ cf 1950 I began to perform blood 

tests in disputed paternity cases , ar.d I have done t h i s 

continuously sir..ce Scpt~:lber of' 1950, and I have n o 1·1 com­

pleted l695 of these blood tests personally in c~ses c f 

disputed paternity • 

. Q In connection t-:ith your profes sion, doctor, do you 

'belong to axiy creanizations ~ a r e you a me~ber of any 

organizations? 

A Yes, I have becm an indi vidua.l r.iember of the American 

Association of Blood B:!.PJ:s s i r1ce 1948~ which was j us t the 

second year of its existence . 



I have been a r.:cr::ber or t he .Ar.:~ :::ica.n Association of 

Clinical Cheilli s t s . L-i f act, I ha•Je fellow status i n the 

Clinical Ch~~ists. 
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I have b e'2!n a m12.r::ber c:' t h e A~:iel·ican Academy of 

Forensic Scienc es f or E:.~ least t en or e leven year.-:; , I den v t 

know exactly \·1b.en I becc.:.:le <:!. membel', but I have :fe llow s t a tu .... 

in the Ailerica.n Academy of Forensic Sciences. 

And I have th~ u~ua! oei::.~ernhips of Sigr-..a P£i, and 

.Arc.erica.n Ass ociation ::'or the Advancement of Science . 

Q. Are you certifie ... 'l., doc t or, :-; ith a.'"'ly organiz::i:i:.icn? 

A Yes, I run c e:::"cifi~d by t he I:.marican B~ard ct Clir...:.c ::l 

Chemistry, ,,ihich is ..._~c-:.:17 !:luch a~1n.logous to the med ica l 

certifying bca~ds i n uedicin~ l'.Xld sur gery, and I am- ccrtifie~ 

as a certified clinical c hemist, c ertificate nu.~ber 82. 

Q Doctor, i'1hat i3 your specia lty? 

A Well, my speci:ilty is bleed a r.d I guess most a s p ects , 

at least, the biocherdstry and the s erology aspects . 

Q You mentioned bi ochc::1i s try and serology aspects; l<hat 

would that be? 

A Uell, by s e:.·ology I . wa::> ref e:cl'ing in bread terms to al 

blood ba.n..~ing, t~at i s, blood typ ing. 

Q Blood typi ng? 

A Yes. 

Q vraat de we mean when 't":e say blood typing? 

A Well, blood typinG or b' ood ,:::rouping and so!nc p eople 
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aifi'ercntiate bct".·J_;'.)r: these t wo, but the dif'ferentiatic n 

is r eally a delica t e c :1D, ~d not of' concern here. 

It sir.1ply n~:l:'.°l.'.:: ·chat you t al-tc l'ed cells frorj an 

individual as lfrlOlc bJ..cod a..1d s ep2..::ta te the red cells, and 

then by the us e of' 2.pp::.· cri:ri e. te a..ri.i:;ine1·w::s you can then 

group these red cells for cc~ta~n factors, and this is 

what blood t~"PL"lg cons ict s of. 

Q, How about d:r:!.c: ble ed.? 

A Well, I hav e dc;.:e so:-::e 'i10i:k in the dried blood field 

ever the y ears;, ~nd I :t.::we c.lso 'l'JOrke d ·with saliva, and a 

fe~·1 occas ions with hw.:ia~1 !J31' 13p ir·a tion and i·iith Lur.-'lan u:rineo 

You can actually t ype u~ine, saliva --

I object. I think 

he is gcing ·way pas t the ans·:1er. 

Q, All right. Have y cu hc:.d occasion to do work with 

dried blood? 

A Yes. 

1·2 . 'PA.IL:.~ : E..'<cuse me . May we 

have a. time ~-~hen !:le begn.n Uu~se? 

Yes . 

· Q, Will you · t el:L u .s '\·?~e.n you ·id this? 

A I bego.n this duxing r..1y tin e e.t the Univei·sity Eospita · s > 

and I bega.n there in i~usust of '47, and I i:as start; ng the 

saliva i-?Ork by the C2.r·ly 1950~s. 

Q Doctor, he.ve you any research interests? 
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A. Yes. My research interests have included the use of 

albumin in blood ba.~ting practice. Albumin happens to be 

important in some of the HE antibo'y titrations. I have pub­

lications · in my disputed paternity 1·1o:rk,, I have at least two~ 

one \'~ith Walter :w11itlo..ch here in J'uvenile Court, and other 

articles that I ha1.·c H1·itten. 

Q And have you hc..d occasion to i'lrite other ai~ticles 

with regard to blood? 

A .Well, I contributed a chapter in Doctor Mo:citz' l as t 

boolt, the F...ar.dbcok of Loga.l Hcd icin;;; , on the Individuality 

of Blood, Chapter 11+ > uhic 1 just ca.11e out about ti,.J o yea rs 

ago. 

I also coll.8.borated 11iith about f'our-Ceen other pro­

fessional people in getting together the Handbook of CliniceJ 

Laboratory Data, ~1hich "t·ms jus t published about a year ago 

by the Chemical Rubber Publishing Company, up here on 

Superior Avenue. 

Q And have you had occasion to design or patent anythi ng': 

A Yes, I have. When I was at Clmreland Metropolitan 

General Hospita l I got an idea fer a new type of incubator, 

that is~ a water bath, except this one '\-:as a waterless '\-Jater 

bath, it was made of aluminu..'l'll block, for use in blood banks. 

· And, actually, I made the first one in my heme base-

ment workshop, and '·1e applied for a patent, and I have a 

'I ., . ~· 
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patent in my nar.:e, a. .. d th:!.s is n01·1 being nanu:ra.ctu:--o' a.Y"ld 

sold, and over ei.;t:t himc:r:·ed of t hese have bE.:•!'.;n scld e.nd a.rG 

Q Doctor, you indicated you c._' 0 as sccie..ted with St . Luc.et.:; 

Hosp ital? 

A Yes. 

A My capacity is c.scoc:l..ate Eeac'i, Dsp2.1~tment of Cli~1ic:.. .. : 

Pathology, i:hich is ju;:,t ru1other tc;:r:m. fox Departr:1~n't o:f 

Clinical Labo:co:tm..·i;:;s. 

Q. What are your duties the:ce? 

A My duties a~e to have associate chier responsibilities 

in operating t hG clinical che:bl:ry laboratory, the blood 

bank, hematology, a:.11d also the bacteriology laboratoric;;s . 

Q, You indicated before that your specialty is blood , is 

that correct? 

A This is correct •. 

Q Any pm"ticulb.:c phase of blood? 

A Well, I am interested in I would say all phases of it , 

because of my ~1ork with fresh blood, and my worlt. t·1ith blood-
1 ' 

stains> and also r.w wc:ck in the bicch~istry of bleed. 

Q. Uow, doctor, fer the purposes of this question I want 

you to assume t he foll01·1ing statements as true: 

That on .July 4, 1954, blood was left on a wall, that 

the blood -- ttat th8re \?ere t wo spots of' blood left on t he 

' . 
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·wall on July 4, 1951~, and that those spots ?e:.:ained on t he 

wall until Februa 4 y cf 1955. 

I want 'you ·;:;o assume . further that the i·Jall on 't';hicl1 

these spots r em~:L.-:.e.d ~Jar:: dusted t·iith f'ingerp::.·int pc1:1der 

and 't'Jas covered ... dth fingerprint po:;-der. 

I \'lan"t you to asst'.me furthcl.· that there ·were ·wi.J.~dmrn 

in ~he ;r9cm t1he1.·e the b:J,ocd wa.s locn.teq qn tn~ w~:LJ.s 2 and 

that sunlight at va~·S..ouJ titles and cccasions would cowe in 

those windows. 

I ;want you to aszu:rc.e further,, as I indicated bei'ore, 

th~t these spots r~~~incd there until February of 1955; 

that they 111ere _•cr.:ov2:1 in February o:t' 1955,, and sent by 

mail to Californi2.,, ~·:h~re approxL":'lately February of 1955 

the t't' o spots that 1·20 refer to as 11A11 spot a.t'ld nBn spot i·Je1·e 

c dissolvecld in d:!.stillGd 1:Ja.ter~ t ri.at one S;?ot, n.ru:J.ely, the :'A '' 

spot dissolved mere :readily tfi..(;-...n the r1B11 epot. 

I ·wan:C you to assi....:ne further :fer the pu1·poses of this 

question that th::;so m:::r-3 thsn placed in a refrigerator 

overnight, that the f'ollo~·Jing corning the spots or the 

distilled water containing these two spots was then tested 

for bleed groupins. 

I want you to assl.!!:e further that the t1·10 spots both 

as a. result of this test "t·iere type 11 011
• 

I want you to anzume further, however, that one SDOt 

did not agglutinate at the sar:ie rate cf speed as the othe1·. 
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you, doctor, do you h"1.V3 an cpi.'rl.icn as to "t·Jhether or net 

it. is possible to tell 111 .;thc::r or not those two spots cane 

from a different 01·ig:..l1? 

A I do, yes. 

Q Pardon r.1e? . 

A I have an opinio~o 

Q What ·in your opinion? 

I object. 

(Thereupon ccu..~sel and the Colll't conrerred at th~ 

Coui·t ~ s bencl1 cut cf the hea:d.ng of' the jury, c:.s 

f'ollcws:) 

I object to the follow-

ing facet of the hypothetica.1 question: 

r:i.J.~:::t, th3re is no evidence that t hese 

were cove: e ..... ~;lth. fingerprint !)C".del" at any time, 

nor is that term clea~. 

Secc:id, tl.ere is no evidence that sm.light 

ever cm1G into the roo:;i ar..d lc:mded upon t hat door, 

a."1d the geoGl'2..)?l!Y of the c ase as shown by the 

evidenc0 ma.:>.es it unlikely that that did happen. 

Third, the use of rapidly, more rapidly, 

or l ess r.:.picLy, does not conform to the testimony 

given by Dcctor Kirl\. shcl1ing the deg~ee of dif.fercnce 

;1 ., . 

\ 
\ 

' \ 



in t he sol ·bility.:> U..."'1. • th8 sa:.ie obj'octicn applies 

to the deg:·ce ~f 'i:""fc'.".:'ence in aeglutin.:i.ticn. 

no'C embrace "i:.ha·;; Doctor Kir!<:. L"'llllediately 

notic ed a . v.:;-.:::y ro.pi6. s olubL .. ity , in his terr,rn_,_ 

of the blood att:.."lbuta.ble to ?>b.rilyn, as a.ga.ir-.:;t 

the blood cf the _ar;;e spot on the wa:rdrobe door . 

!'ou:rth_, it does not show tha presence 

of contro_s tukc:n f:cc'- other se&)nents which were 

~atched up; an·:;,_, ne::·i;.!) it <100s not assume a s the 

evidence s:1o:·:s that t .. ese spots were treated 

· identically f'rcr:1 the 1:01-icnt tl":cy landed on th;;; 

doors to an environment , dusting, ~em.oval> and 

everything else. 

I think on all cf those points , the 

question does not sufficiently embrace the evidence 

which has bec.'1 demonstrated. in the case , and 

therefore the ans1·wr ·would be irrelevant . 

12 o SP"~LL:\CY: The qu._stion is 

is it :possible. 

I thin..'k:. it. is 

speculative. 

It is a dmitted this 

witness nei.~c;r tested m:..y of the blood, so he is 

ans-werin3 strictly i..'1 te1-r:."!s of' answering as to 

! 
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evid ence in tt:.is trial, '\·1hich came only from 

Docto:i.· KL·k~ Ce:ctc.inly his question has not 

e:nb::caced ·i;he i'acts U1ich Doctor Kirk he.s alle~e-d 

l524 

" as sup po:;.·(, ing b~s es • : 

He placed gre.:i.t e:n:ph:::!.z i s en the rr:a::drn ~ 

degrea o~. solubility~ t he ur~usually high solubility 

of H::rilyn'::: blood_, r.ct only en the louer spot but 

also as de:.::or.::;t:~atcd by controls . 

}fa placed gre~t e:.iphasis on the na:rke 

difference in ·che rate of' agglutination . 

All this 1·Jitncss r .. s.s been told is '·that 

there ~;as e clifferance and we concede that minor 

difference 1·:,::mldnit tlD.ke a bas is of distinction_, 

ivhereus majo:c cr..cs do , in the opinion of Doctor 

Kirk. 

Hf!. C OHR!GA.l! : I think that ~·ic will 

have no dif'ficulty ar:1ending the qut1stion to 

embrace thoce things that you have made refer-

ence to~ 

Okay. May it be 

{T'tic1·et1pon proceedings 1·i.:;re resuraed '\-Jithin the 

hec:..ring of the ju1·y, az follows : ) 

By ?-!r. S pc l lc.c:y: 

Q Doctor, I 't·Jil l rephrase tl:c question that I just a.sl:: ' d 
~~--~~~~~~~~~~~---~~---r-· 
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you, and delete f'ro:.ri. t he;c portior of the quest ion the 

hn.ving to do '1.dth su.~1li£>;ht shinin5 in the ~ indows , 

and :f'or the pm·9c:::es cf ·cl"!.~ qt:8stion the fact that it 
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remained on that ti.:tll i'roi.1 July 4, 1954, until February of 

1955, a room in 1·:!1ich tr-•. ;;;1·e 1·1cr·e: three windo~·i3 lcca.te:d, 

and it l·emo.incd t he:re both d<J.y ar.d night during that period 

of tirno . 

And I 'l.·;ant y~u to .o..csisc f'LU't he:r that u9on a:rri ~:..:1z 

in Califo:cnia, t:"lc..t the f ollo1Ji r1g t eets ''1ere made, t hat ~-he 

blood frcm t he t:·10 spots re_,:eesentcd by -- n._ m~ have 

refer~ed to t h·sm before -- as Exhibit A and B, "t'lere t:ce~ted 

simultaneously, the s~e C:.I.1ount of each in the S :1.DG wc..y , 

with the . sane aL'.!ount of' iAeagcnts throughout, · that the 

mate::i.·ial 'l.'e.s placed i n a. small t ube, then distilled W8.te:r 

was placed thereon , the ::a."l!.e amount in both tubes , a..vid 

they were s haken to dissolve the blood; 

That i:i:ll!lediatcl y there was a very notable difference 

apparent because t~e blooc from the lower spot, -i-ihich is 

depicted as Exhibit A, went into s olution and colored the 

solution red il.n2diatcly :> jt~st 1dth two or thre~ silakes of 

. the tube t hat solution became r ed . 

Assm;ie further as t.:rue that the other solut i on never 

became red as this; that t:i:1e h er.1oglobin was not soluble to 

anything like the ::~c aev:.·ee,, and shaking it even tor a 

prcloneed pc:r icd c1 id not n!.1·:n,1 P-'fiY color. 
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Finally both of t:1om ~·1crc pl2..ced in the re:frigerato:r 

overnight, an.d · the next r:10Z'ning you could see a t::.·ace of 

color in the larze ~pot, \'i;1ich is rep:r·esented in Exhibit»· B, 

full color. It _coke alnost as c:irk as blood, in the littL: 

bit represented in th~ spot in Exhibit A. 

The solution i:o.s then e\raporated en the slides and 

an antiserum added, and test cells '!;Jere added, and thG 

grouping ·Nas carried m.:.t in duplice.te in the sam:::! rna:n ... >J.er, 

the same material, the: ea·~12e dilution of antiserum., i'rcr.1 the 

same bottle, ma.de at the scune time , actually from the sa."ile I· 
. l \ 

tube of antiseru.::i. \ 
\ 

.And observations ·1:1ere made ~·1ith respect to agglu::- \ 
\ 

ination which results ~~ith O blood, with both the A and the .\ 
I 

'··\ 
B factors test. 

The:re '"ias a vr:;ry r.:o.r!~ed st:riking difference. The . " 
' 
\ ' cells added to the sam9le which contained the blocd from 
l 

the lower spot, or, the extract from the 101.·;er spot,, ! 

agglutinated almost ir.t~ediately. 

Th1s was very rapid agglutination, even a little 

faster than our controls 1·rhich contained no extract. 

The other spot barely agglutinated in twenty minutes; 

and we refer to the B spot . 

So the1•e 1·Jas a drastic "'..difference in the rate of 

agglutination, and this : uas true both with the A test and 

· the B test. 

.. . ... 



That e.nti A a:;::.:ur.~,, plus A cells ,, and a.11ti B se:cun 

and B cells li:::ro us,:;;.j,, in tr..c ir..dicator syst€.1n ror D, t •. at 

is, the B cells, cr~d i:l:.a.t these two differences ·oe:r0 

noticeable.:> ve2·y marked.., and i.."l::::tantly noticed jus t in 

ccn.Ylection ·Jit: the gr~uping of ·c .::: blood . 

There wc..s 12.te:i: e.nother test run, months l atar , a 

test 111hich i s refe:r:ccd to as thG eloctrophoretic te:Jt. 

This tes t was used 11ith re..-::.nc.ntr:.: cf what little blco · 1;:n.s 

left,. end tl::a. t the::..·0 ·,;c;:,.·9 t1 if:teY'c::Lcea with regard to this 

• 

Ucw, based upcn ·:11:0.t I have just r ead you, ru d upon 

your ex!)e!'ien~e, do ycu h!:!.Ve an C)inion as to whether or not 

it is pO$Sible to tell if the A spot' and the B spot c~e 

from a differer.t o~igin? 

A Juf:it so I am not confused,, ?·11'. Spellacy, you are 

asking me if I have an o: inion 'Nhether or not thsse t wo 

zjlots could have a different 'l11di vidual origi..'1, t his is the 

question? 

Q Whether o:..· not it is possible --

A On the basis of all cf this that you read me? 

Q Yes. 

··A Yes, I hD..ve an opinion • 

. Q Wh.a. t ic your opinion? 

A .wen, my cpinion '10Uld be that it would not be justitir 

to infer a. different i ndi-..ridual origin of these t \ ·ia spots __ 

.. •' 
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en the caeis of t hese _o:-ig extensi ve t ests that you 

read to me. 

· op:L"'lion. It i .a non- 1·c:::3pc::J.s i v e. The que stion i·:n.s 

could they hair::; o. diffe:."ence in o:."ie;in. 
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TIE COURT: · Overruled. The ans·t·Jer 

may stand. 

Q And '\'Jhy qo y ou sv..y th<lt, dee -Co:;:? 

A '-Jell:, I s c.y t hi because t he t Gc1"_11ique of grouping 

dried bleed -- c..nd thi:::; is t r ue E:'len if it is a day old d J:y 

st~in or a seve~ month cld dry st~in is a very oifficult 

and a very tedious f:teld to uork in. It is time- consur1 i ng. 

There are many problems. 

In the f i r st pl ace, i·1hen you · h~ve a stain you fi:rst 

have to establish tha t i t is blood. 

You then have t o est~blish that it is human blood . 

I object to this 

answer a nd ask that it be st:ricken~ It is not 

responsiv~ to t~e question> and it is irrelevant~ 

Tiill C01.JRT : 

A In the groupine rc;ac tions you have no intact red cells 

to woi·lt with, i~hicl1 you 110.ve in fresh blood~ and therefore 

you have to set up a cc~plicated system of grouping called 

absorption or i 11:::11ib it ion , and this is fraught ''11th all 

kinds of probl0;::3 and L'lcd i:::'ications and variations in the 
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activity~ 

In ::!~t:J.y stair..s you are fortunate if' you can coc.e up 

with the same grouy. I.'1 t1:ou1y bloc.:.::tain:::,. perhaps fifty 

percent o"f: thGm,, in t he e:::i.')erience o i' m.9..!".Y experts in t his 

fie ld, half' of t r...., ;::tainz that ycu wcrl.::. ' -J ith you can.not 

reliably decide the m~jo~ blood group. 

So establish·: YJ.g t:1at t hese stains were from both 

type O g-.coup wculC: tc .c.:1 ::cccmplisr.::.1ent in itself',, and ,;oul · 

be where I would stop . 

Hove to st::cike ti.:.e 

answer., a s;ain_, a.s non- responsive . 

T!:Z COURT: 

Q. Doctor, 't·Jh<:..t percente,ge of' the popul a tion is type rv!? 

_r;. About 29 percent of Cauc~sia!ls are type M. 

Q Doctor, you incicated tr.at in 195l~ -- in 1954 ·where 

did you work? 

A I was Dirac.tor cf the RJI labora tory e.t McDonald House, 

University :Eospital cf' Cleveland. At that time I was a lso 

Director of the oain bleed bunk at University Hospitals of 

Cleveland. 

Q I..YJ. 1954 did :v·ou k.."low one i-lary Cowan? 

A Yes, I did. I hava kn.own her for many yea.rs . 

Q .l\nd did you h~ve occasion in July of 1954 to exa;~i ne 

a watch in connection with 1'13.ry Coi•:an? 

A Yes, I e:X!.nincd t1-10 ~·;D.tches , one that she told n e uas 
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from Marilyn Sheppa.:rc, ~,;~1ich \'Jo.s a small gold watch, a typicall 

lady's watch; a..."'l.d a second w2..tcl l1l1 ich was a man-type gold 

watch t-Jhich she told l."'.e "t·:u.~ from Doctor Sam Sheppard. 

Q What did you notice cbout t'1at me.n's 11atch? 

A Well, it 1·ias speckled >'1ith blood spa"tte1·s. 

Q Doctor, was tl1at co~1ta.ct blood? 

A Ii' by th11t you l'..'!cs.n, 1·1:c . Spe llacy, could the blood 

have been attached to "the 1'Jatch by smudging or contact, t!le 

answer: is no, def:.nitely not. 

Q, m-iat type of blocd was it? 

A It 'l:Jas spatter s t ain, ·t-ihich ·Ne group for the ! and U 

factors. 

MR . DAILEY: E..°"cuse me. I · am going 

to object to this ;-1itncss giving this testir.iony 

unless he gives sor:le qU3.lifications in this .area. 

He has shmm none on blood spatter. H~ is no 

crimi..iw.lis t. 

• • i 

TBE COURT: 

'"' • ·:.I-\ . 

Overruled. 

No further questions. 

!~ay we have for our 

cross ·e..""<an ination Stateqs I:xhibit 42, with an. 

appropriat e projector sere.en? I will begin the 

cross while it is being obtained. 

TlI.E COURT: . l·!a.y I see counselors? 

(Thcreu~on cour.scl and the Court conferred at the 
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Court' s bench cu·c of the hee,:cing of the jury. ) 

By Hr . Be .. iley: 

A Yes, I do . 

Q Can~t .hear you? 

A Yes, I do. 

Q. H01.·r 10~1,g h:::,v~ y ou la:cm1 hin? 

A J I would s ~r at l~n.st. 16, r/ ye::2.rs . 

Q. You k.""LE; i·J r.i'.'.l b0:fc rc t he first trial of' Doctor San 

Sheppard and in f:?.ct t~e murde:r cf :Marilyn? 

A · oh, yes. 

Q .And you ho..d done work for him prior to that time? 

A No, I h~dnv '·. 

Q F..3.d you den:;; any 1-Jo~k for o:i:· \'Ji th Dec t or C-erbe1· pz-ior 

.to your connec tion v:ith this cc.se? 

A I honestly don't f' .. :;:1ow , 1'!1~. E:lil~y.. I can say t h is,-

that "We would type fl'O::!l tina to time fresh blood spc::cimcns 

which 1:Jere referred from the Coroner 7 s C:f'fice, · but none O'" 

~loodstains, e....11d I asmm!e th:J.t is 't':hat you are getting 

at. 

Q No; my question '!.:as ho.d you done a.11y work for him? · 

A Well, I am not sure~ I honestly --

Q. Your a..11s•:;e;? is you are not s ure? 
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; · Q But in ~ny ev2r;.t ycu he::.d dcr:a no wcrl~ for hUi 

't'Jith dried blood? 

A I believe tr.:.n. t is t rue, yes. 

Q Re hadn 1 t called o!l you previously? 

·· A :No, sir. 

Q How lcng hc,.:1 yo.: been available in Cleveland as a r::c..n 

't'Jorking with blood prier t o 1954? 

A Since '47. 

Q When d::!..d you :fi:i.-$t r.1cet the Coroner? 

A I honestly ce.ntt re~ember . 

Q · Well, was it t1-10 or three or four years before t' .e 

murder, if you lrnm·;? 

A I honestly don't know. 

Q All right. Had yo~ had any specific training in 

the grouping of dried bleed , doctor, before 1954? 

A I had extensive with grouping reactions, and fu'lti-

body titrations, i-:hich g:rouping c:f dried blood is based 

upon. 

Q My question -:·;as, had you had experience tlJith t ha 

grouping of drie blood as such? 

A Ho, I haven't. 

Q ' Had you ever tried prior to 1954 to group dried 

blood yourself? 

A · Mo, I hadn't . 

Q So .the first effo~t you made was with respect to the 
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t\·10 watches presented. to you by Mary Cowan? 

A This is so. 

Q Would it be fair to say that prior to 1954· you had no 

experience whatsoever in r.1aking such grouping tests, ;·iould i 1.? 

A . In this narrow fisld,, ·yes. 

Q Your 1·1ork was 1·;ith ·hole blood , wasn't it, doc t or ? 

Q You worked on r;::tt01·nity cases , with blood banks , and 

this is all li~uid blood? 

A Tha t i s correct~ 

Q There are so~e different problems encountered i n 

grouping dried blood, a.re there r.ct? 

A Yes. 

Q Doctor , ,.;ere you requested at s ome t ir:1e in 195~- to 

eX!l.llline the r~urder- rcc:.::i of Ma.1·il yn Sheppard? 

A · Mo, I 111as not. 

Q. Ha.ve ·you ever seen that;? 

A Mo. 

Q Did anybody ever <::.sk that y ou make c·omparisons of t he 

dxied blood that >ms found in that r oom by the pol i c e? 

A No. 

Q, Ju.·e you a crimi.n::l.lis t, doctor? 

A No. 

Q. Are y ou called in J.on cri.i--ninal cases at any time e.3 an 

expert on dr ied blood? 

I' ' 
I ' 
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A No, I a.~ not . 

Q· Is this the fir£t case ycu h~ve ever tGstified in as 

to d:ried blood? 

A Yes, I belieVG S Oo 

· Q P~ior to 1954 a..1d in f~ct eu~ly in 1955 no one h2d 

given you, no cne .expc::iencej in the :field, had given you 

~.y ti~aining or supervisicn i.'l th~ grouping ct dried blood, 

had they? 

A , This iz cor1~;.:: c·::. 

Q This is cor:::·Gcto You filed ~ aff'idavit in 1955, 

aftei- reading an affidavit filed by Doctor Paul L. Kirk, 

did you not'? 

A Yes. 

Q. And at the E~m0 t ime you filed that affidavit, 

questioning sortie of the things in. Doctor Kirk's affidavit., 

had ycu actually tried to group o.ny dried blood? 

A Yes, by th~t time I had. 

Q. Did you try it only because you were called in on 

this case . in connection with Doctor Kirk? 

A Yes, I would say that's rigi:t • 

. Q Doctor_, as a man of science, it is cororaon emong 

scientists in a given field , to consult one with the other , \ 

is it not? 

A ·- .. Yes. 

Q Of cours e::, it is also co:rr.mon to read the \73.l·ious 
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publications ·whic:1 m~y brL.g om:~ up to date in the f'ield 

of general cor:ce:·n of' th0 particular science, true? 

A 1~1at's correcto 

Q. Prior to 1954 hr:.d ycu reaO. anything about the g:i:oupin! 

of di~ied blood? 

Oh, yes. 

You had? 

A Yes. 

Q ~ You j ust h~dn ° t tried it. NotJ , after you ·we1·e cal_ed 

into this case -- ar~d;.1 by ., th~ way ,, i'Jhen -i-Je..s that? 

A vkll, this i::as in e2-rly July, 1954. 

Q. . For the purpose of checking the watches with Miss 

Cowan? 

A Tl1at's correct. 

Q Whe.t st eps did you ta.lrn in order to determine the bes~ 

method of grouping d~ied blood prior to the time that you 

made the tests that failed to type the blood, that is, to 

group it? 

A Would you i-epea.t that question? 

Q Certainly. What studi es did you make, or what source=: 

did you go to, in order t o l earn the proper method for 

grouping dried blood before you nade your unsuccessful 

attempt to g:roup the blood~ that is, dried blood, · on both 

\!'latches? 

ER. SPELLACY : Objection. 

" . 
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~ . ' TES C:Ou?T: Objection sustai~ad 

as to the ch~r~ctcri~aticr-, counselor, o~ the 

result. You r;..s.y re.state the ~uest ion . 

Q. Did you nake ~n ;;.tt c:: ·~t to gr·cup the blood? 

A Our grouping for the £.~ f·actor was net unsuccessful on 

the watches. 

Q. Of' course!) l·I factor is a sub- type , is it not? 

A It is just a nothe:r s :rstc:!:l, Hr . Bailey . 

~ poctcr, a:c~ 2 t you i.. fact try to get an 0-A- B group 

on this blood'? 

A Yes, and 

Q Did · you get an 0-A- B group on the blood? · 

A . No, we 

Q That' s all. r:oi'J , p1~ior to the time that you tL·ied 

to get a group, not a type=:- but a group, 0-f, group en this 

blood, did you make so~e stud ies er consult s ome authoritati~a 

sources as to hCi'i the tests should be made? 

. A Yes, I did. 

Q You read up on the subject sofile? 

A Yes. I had great inte~est in all aspects :.::of bleed 

grouping long before the S!'1eppard case . 
' 

Q You hac great interest but not great experience s o :f'a· \ 

as dried blood? 

MR . SF:SL•·1\ CY: Objection to the 

statement. 

" . 
'I 

' \ 

I. 
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TEE COTJRT: Objection sustained " 

Counselo:e. It in argU!.1entive in f'oi·:.:i as to whether 

or not he i"1as expe:denced. 

Kirk? 

A No, I didn't. 

Q Did you know at that time \·zhether or not he was an 

authority in the field of g~cuping dri ed bloodstains? 

A No, I didn 1 t con.sider hin to be an authority in t:hat 

field. 

Q You didntt? 

A Uo. 

Q Do you kr..0:·1 hot'! rcany pape:..~s he had ·written on t he 

subject and hO'\·r ~uch 't·Jork he had done on · 'it- p1'ior to 1954? 

A No. 

Q Had you ever read anything that he had 't<Jritten? 

A Yes , I had. 

Q. And have you kept up pretty well ·with the things that 

Doctor Kirlt has ~ublished with relation to dried blood? 

A Well" I !:.nmv., Kr. Bailey, that in i57 he published a 

paper in the Journal of Forensic Med icine on the electro-

phoresis of dried blood. 

Q Of course, ·you knm1 he has published many ma.YlY more 

articles than that , don't you? 

\ . 
\' 

" \ .. 
--~+ 

' 
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A Yes, I do. 

Q Have you r e:2d ~ene:ro.lly jus t about 1;1hat Dccto? _(irk 

has written in thic f'ielc, do you l'".j'Wt-J? 

A No, I hav<::n't, be~auz3 he publish~s in a journal 

that is published in South Africo.. 

Q Of course ,, they are dist:rib~ted in the United States ,, 

aren 1 t they? 

A Yes. 

Q 
1
The Jom.·nal of PoTGnsic ~-1cd icine is co~only a vailabl e 

in the Uni·ced St2.tez.? 

A Yes, but I don 1 t h~ppen to read it. 

Q, You don't h2.py,en to read it. You suy that you i"Jere 

unaware, if he i s such an authority , that Doctor Kirk 1·ias 

an authority on th~ group i ng of d1·icd blood, is that right? 

A That~s cor~cct. 

Q Did you :e·ve1· hsc.r of Charlotte L. E:ro1m? 

A I believe she 1-ms o:.1e of the feoale graduate students. 

Q You read somethir.g by her? 

A Yes, in 1957· 

Q What a bout Freda::.·ic R. Sylvia? 

A I don't lmm1 of Sylvia. 

Q Did you know he had 'l·;ritten an article ·with Doctor 

Kirk about the Individuality of Dry Blood, reprinted in the 

Journal of Forensic Medicine in January o~· 1961? 

A No • 

. ,. . ' ,. . .. 



Q You don 't k:(.01:: tb1·;; article existed? 

A 

Q. 

A 

Q 

A 

Q 

A 

I don't knc"t·r th.set p~.per . 

Now, do you kno':J what electro~;ho::-esis is? 

I think quite Hell, yes . 

Do you use it in the sroup~ng of dr i ed blood? 

No, never. 

You never have? 

Never. 
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Q , Do you knc\·J 'l.Jhcthe1· it ia used by people in the 

profession? 

A I don't believe that it i s . 

Q The.~, of ccu~se , I take it tha t you never r ead ru.1y 

articles about elvctrc9horesis? 

A Yes, I have. 

Q You r..avc? 

A Many. 

Q And J:"l...a.vir..g read these articles do you still say that 

you are unaware that it is used ?or blood testing ·or 

grouping? 

A I kno•>J of' no on~ that is using it outside of' Paul Kirl: 

and his graduate students . 

Q I see; and ycu have never tried it? 

A That' s correct. 

Q Now, since the connection you first had with the 

Sheppa.rd cace, ~·1!":.erc you i;·;ere i::-!itir..lly confro:lted with t he 
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problem of groupin2 dris:1 blocd,, hci·i r..1e.r1y ether cazes r;.ave 

you been involved in where :you h~d to group dried blood? 

Q T1:10 or trLZ'ee dozt:n? 

A Yes. 

Q. Some were c:cimL"lal cases? 

A Yes. 

Q, And in the.so c=..~cs you 'trn:re lJorking i·ii th ·dried bleed? 

Right? 

A Yes.; or i'Jith ser.~en s_ta.ins or bcdy secretions. 

Q Of course_, se:::cn doesn 't type the T,;1ay blood does, 

does it, doctor? 

A 'We11, yes, i·i; doGs . 

Q It has an A und B f~ctcr? 

A And that i s cx2..c-Cly 'iiJhy 1·;e do it . 

Q You say your eJ."'.9erici:ca in ecme.."'l stain;·. is applicable 

to the testing of blccc!.stain? 

A Very definitely. 

Q Had you done tn~t prio~ to l9S'4? 

A Yes, I probably have, but I honestly can't remember. 

I never kept records on this. 

Q Prior to the time you filed the affidavit in connection 

with this case, doctor, which affidavit was filed in A,Dril, 

1955, I believe -- is that correct? 

A I don 1 t recall 11hcn it uus filed> Mr . Bailey. 



l i::l:_, 
-..,; ... 

Q I ass~e 'Ch.:::.·::; rou hc..d gi11en so~e stody to the findings 

tha. t Dec tor Kir~: claimed to ha .. e w.::;,, '0? 

A Yes, I had. 

' Q, F.ad you eve:;,· cal::!..ed Ziim to C!.Sk for a."ly detail in 

his affidavit diecloz -:;;d us to the s ize of the samples ~ 

the a.mount tested , tho oetl:.od used, and so forth, 0 1· 

consulted with h i n personally? 

A Ne. 

Q Tha.t was not done? 

A I have never ?.1-s t Doctor Kirk. 

Q. The method 1·1hich he described as :.to differ nc es in 

solubility and agglu·~ina.tion 1·ms sor:iething 't·1ith 1·1hich you 

1:1ere not then :fa-nilia:r _,. I take it? 

A No, that it net so. 

Q That is no'C so? 

A No. 

Q Ea.d you prior to your entry into this case atte~pted 

to resolve differer-ces in bloods~ dried bloods of the san.e 

group by diffe:cences of solubility or agglutination? 

A By agglutination, but certainly not of solubility. 

Q, So that you had no ei.'Perience in doing that? 

A Well,, az a rn.~c:.cticing bioche!nis t :for some years 

previous to this :> I think I c>..m rea::;onably well qualified 

in the solubility of blood und blood pi£9nents and hemo-

globin in \·ic..ter rt.lld other solutions . 

i· 
I 

\ " . 
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·Q. My ques t ion.:i doctor:: 1:~s did you have any experience 

in distineuishing bct:·1ceJ.1 d1·ied b loods of the s a:."!le gr oup 

that came from di:fl'er~:1t c1•igins , p:-icr to 1955? 

A No. 

·Q Now, I bel iENC you s.o..id in your affidavit thc.t the 

presence of f ingc:rprint dusting pm·rd-:r on the blood sa'.1111les 

might affect t hs ciffere- ce in s olub ility, is that 

right? 

A Yes, I think '-:ut cs true . 
p 

Q You do? 

A Yes. 

Q This, c f' cou::cse, i:1o.ul d assm:ie thc:.t one sample haq 

fingerprint p o~idur and not the other > I t ake it? 

A Well, I assume tha.t both of the:.u had fingerprint 

powder but in diffGrent amounts . 

I den' t see ho-~1 you could dec i de whether they had t he 

same or unlU:.e a.mounts of fingerprint po·Nder. 

Q Did you eV~L' att::npt to determine i·Jhether or not t hey 

he.d been given different t :teatme.1t with fL"lgerprint p clJder? 

A No, I don; t lmow i·:l":e..t sc.:.;.ples Doctor Kirk ha d. 

Q Well.; d :i..d you talk t o the i'ingerprint man right h ere ·' . 
in Cleveland t o fi~d out ii' he gave them dii'i'eren t quantit ic·)s·: 

\ . 
c\ 

A Well, a l l I !:'"""l.OW th<lt t : ose s tains wera libe1•ally 

dusted with f in[;crp1·int iJO·;-;der . 
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Q. ./iy q_uestio~ '!.·;as.:. did JOU talk to a f'ingerp1•int man 

to deterLline ~1hether or not h~ 'create them --

A No, but I seen pie;tu_ es of the 1·all , and the entiTe 

pictures or tha 't·;o..11 see:!.S to be dusted quite liber.;:.lly 

• 
So I assume t:~~t the stains had been covered with 

.. · it~ too. 

Q Doctor, f'r·c~:i your experience t h2-t you accumulated sine 

entering the .. Shcpps.:rd ca~c·, can ycu tell u s '\lhether or not 

fingerprint pc:,ider· or its presence in blc.od sampl es affects 

the rate of solubility? 

A Well, .I a::is~ G t.~2.t it i1ould have an effect, yes . 

Q You assur.ie :; it, but you haven't tried it, right? . 

A Well, actually, I have tried it, and I can=t say 

that fingerprint pc't'·::ler cha."lges the rate of solubility, 

but it tends to make the read~g of the reactions less 

easy . 

Q It makes it l ess easy? 

A Yes~ it is not as certain. 

Q So that your ~ssertion in this affidavit -- and I 

realize this is pretty diff'icult to read -- that f'ingerprin 

" dusting powdel' reig~1t affect the results, 'l-:as not borne out '(. 
v' 

by your tests? 

:.ffi . SP:CLL.'\CY: Objection . 
\ 

Objection is 
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A Would you uck t hat quc::>t i o! again., Mr. ~iley, please? 

Y"'"' .. """"• 'l'hc ass ,r·i;ion the..t you !11a.de here in your 

affidavit t hat tho prcccnce of fingel'1Jrint dusting pc~.,der 

on Doctor Ki:ck 1.s ::::ur.:?lcs night affect the outcome of' his 

tests, through cc:::1tr--.:,;.in~tion,, 1:;as not borne out by the t est 

you made, "f.·ias it? 

A Well, I d2.dn 't test the s.:u:?ples that Doctor Kirk 

tested. 

I simpl y s:..iC. th:;;.t they might interf ere and I think 

that is still co.rrect -

Q You do? 

A I think so, yes . 

Q I must a sk you, doc to:.~, whethar or not you are the 

author cf a paper or ch~pter called Factors Af'fecting tne 

Daterioration of D:!.'iod Bleed Stains , in conjunction with one 

Frederick C. Schlein, B.S., Clevcland , Ohio? 

A Yes. 

Q This was a l'eport of your stuaies of the different 

factors which might affec t the ex~ination and identificatior 

of dried blcod stains? 

A Ye5. 

Q Is th~t correct? 

A That' s coTrec~ . 

Q This study :::ls p<...blish2d i n 1958, waz it? 



A I don't rer.::er::ber exactly but it i-ias published in 

the Journal of Fc~cnsic Sciences. 

Q, And it r ;::po:cted experiT:lents that you had made, very 

carefully, taking su:.1ple.s of dried blood ar_d subjecting thcr.1 

to dii'ferent coi.1.ditio1:s to see 1d1c::.t contamination mi ght take 

place, right? 

A That's correct. 

Q And, as ~ ~~tte? of fQct, you reported 22 diffe~ent 

pairs' of san':)lcs, all subjected to different things like 

temperature and urin~ and s oap? 

A (Witness ncdG.) 

Q And about s-: -~ of the sar.1ples \;'iere mLxed with fL'1gerpr; r:.t 

powder, were they not.., suLjected to it? 

A Yes. 

Q One of' your pur9c3es "Lms to attempt to deteJ."nine 

whether er not the:: preso.1ce of the fingerprint pm-:der 

would in a."rl.Y 'Nay c011.tar1inatc or interfere with later 

examination of tl:e dried blood, is that right., si:!.4 ? 

A That;s correct~ 

Q Now, tell the jlry what you found? 

A Well, I believe that i11e f'ound that the :fingerprint 

powder., even thou3h. it confus·ed the readings, we were still 

able to make p-oper readings in all of those reactions. 

Q So tho.t there 'l:JD..S no interference according to the 
,.­

' 
studies th~t you did, co far as testing the blood l ater on? 
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A As f'ar as ·c~e fil:.~ei·p:i: int pc:;c.er u.i."1der the conditions 

of our experiments> t :1in i$ t:tue. 

Q limi, based on t hi!J > dce;tor ;. do you have an op i nio:.1 

e.s to ·whether or not ·c he finr:;e::.~print pc:-:de::.·, if' any there 

of the type use by !::::_ ~utcr..ant PocL~ing in dusting tl:at door 

did or oid not inte:cfE.rG u ith the tests run by Doctor Kirk? 

A Well, I don it !m o · ho-:-1 Doctor ICirk ra.'1. his t ests .. 

Q Do you ruc.:m t t :.t \'J .:.thout de t e rn ining hm·J his tects 

l'iere run, you filed a ccu.,."1ter affide..vit suggezting t r..c 

incorrectness oi' :. is ::;:rocedure? 

A I simply susgc s t ed , ll..:r . Bailey, the possibility of 

incorrectness. 

Q You sugges t ed t he possibility? 

A That is right. 

Q You never r1c;:_"l t to say that his tests were net accurat -, 

did you? 

A I simply ne::mt to nz;.y that I i·wuld certainly never 

draw the conclusion that Doctor Kirl<. did under the circum­

stances of his test s • 

. Q kid this, of ccursE:, "::as your first experience ~;ith 

dried blood? 

A That's rizht. 

Q As a matt er of' f;r;;.c-C, whe1 you suggested that his 

conclusions , e:c·c un·~:c;,.:rranted , : .;you hud nevel" in a prior cs.se 

i::crked ·wit_ d1·io\i blc d .:. I bcliev.:; you told us ? 
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A Th~t 's rig:..t . 

Q. B"J the wo.y :> \·;hen ycu m:·ote this paper on blood 

identification, do you recall citing an article by Kirk,, 

- Pau1 L.; Brcim , C,,; and Ccnr.ors , B. > as authoritati.,rn? 

A Well, I thin..~ I cited quite a fei·i references. 

Q, no, ·r dcn 2 t thir.C:.~ you h ear d me. Did you 'cite ai."l 

article by Kh·k, Pci.ul L., Bro1m.:. c., and Connors, B., 

cc:lled 11So~e ?roble;r:;;::; in Elood Testing and Crouping, n 

Journal of C:::·i.r:lin:.l I.~.:,-1 , C:rininol cey and Police Science,, 

45: 80-8L~-1954, did you c i t e tha t? 

A · · I don't r;=ce..ll,, but i f' y ou a :ce reading it f'rcm my 

. bibliography:> th0n ti""!c ansNer i s yes • 

Q Does t hat ref!'esh your recollection by lcok.ing at it,, 

here~ fr•om your biblic.:;1·0.phy? 

A Yes, yes, I did . 

Q · You cited it as authol"itative fo1~ the propositions 

contained in it, do you re.~ember? ' ' '• 
A I par!.! not sm:e 1·ihe·~he ::;· we us ed it to support or wheth ... r \ 

\ we criticized his Hcrk . ! i:Jculd have to read the paper \ 

again to :;_decide . He c ite a lot of' papers sometimes to 

criticize, a s you k..Dci'J . 

Q SUl"ely. But. in this case you reported in you!' a:rticl J). 

' ' \ 

·"Attention has been pre.~:iously called , to non-reliability 

of tests perfo1·r.'.lcd on bl oodst8 . .'..ns contaziinated with s urface 

ag:ents '.. such -- u~~::.1. t :ls t hat ,,:ord, do you lmmz? 

' ' 
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Q So you :·ie::.·e ~clJing on th~ tests tney made to 

determine "t~ .. ich conta::l-i v:.o..nts ~;culd interf'ere with bleed 

gJ:ouping? 

A No. v:c kne:·i t!°i..£.t deJ..;ergen'cs had a deleterious 

them. 

and his co--:·io:rl<:.e1·s il". t J.Cir p:cevious statement thc.t this 

·would interfe~e. 

In cthel' t":ords, 1·:e found the sai.."'le ·:results that 

apparently Kirk had found previouslye 

Q. Sc you adcpt~d the statement he had made in his 

paper about these particular items that would interfere, 

is that right? 

A Yes. · 

Q ·.Up until thllt tir.11c ·when you publishsd this book, 

is that the c~1ly a:i.4 ticle by Kirk you had read? 

A No, I dcn't believe so, because I had used his bio-

chemistry book sone years before. 

Q Now, at the t:l::!~ J_rou published this article, · you 

of course had been inYol ved in this cas·e and you read Doc to 

K1rk.'s affidavits,, and filed your oim, had you not? 

A Yes,, th~t is correct. 

'• .,. 

' ., 
\. 
'· 

" \ \ 



Q The titlG of: you1· :.:i.:·ticle i!:> Fac t ors A:f':fecting :: '·h e 

Deterioration of ;:,:i:.·icd Bloodsts."1 -::. s , 17 and that was your 

gGnera.1. cubjcct ~~tte~? 

A Yes, th~t is co~rect . 

bxought to your ~t tc:- _·tic::i L'1 t!lis cas e, that 'l·1e:re present in 

the Sheppo..rd co.se t o h~ve aff ected the t~Jo spots tha t Docto:::-

F..irlc l'err.oved? 

A f Well, ·m:~ ~.fou:.'l.d in cm.· research, a..'1.d I had lGlOim t h i s. 

from my studies i'Jit:1 blocd grouping, semen, and vaginal 

conterits in r o.?e co.sos , that body secretions l'Jill very 

definitely 1nte:i.•:fc;re t~ith th~ r esul t s from the inhibition 

technique of bloodstains . 

Q Do you J; ... 11c:1 anything c.bout D..J.""l.Y body secretions ever 

being placed upon or contaminating t he blood samples in 

question? 

A No, I do4' t --

Objection. 

A Ucll, 't1ith a qualif i cation, m.· . Bailey :1 that I thL11k 

it is perfectly prob~ble ; certainly possible --

Q No, I an sorry, ple~se don ' t speculate . I asked you \ 

if you knew of any c onta:.iL"'laticn. by body secretions, persona.,.. 

l'"..ncwledge? L' 

A I ha- ·e r.cJc.r b.::.::L in t he house --
~---
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Q All ria;hto 

Pardon me; let hir.i 

. f inizh the a!1s~:;ez-. 

He says he has n ever 

been in t he hou.cc . 

Q . T'!len you lmow 01" no such cont.;;:.."llLriation? 
• I· 

A I assU!!le it to b~ present. I 

Q, miy do you assume bo~y secretions to be present on 

the cl.osct dco:::o? 

A Well:. 1. Nould QS.31.:..":!(; a closet door in a bedroom, th:it 

inevitably hu::o.::1 ~kin ;muld be in contact, p0ople being in 

the process of disrobing ~nd all you need to do is brush 

against the p~.int ed 1:cod surface to leave a smear of 

perspiration and this will cor..tru:linc.te and it will ve-ry 

definitely interfe1·e as -.:·(c shcwe-- in our 1'Jork. 

Q You oean becD.use 'Che panel i::; near the knob_, hun1e .. n 

hands raig.ht have brushed against it? 

A Or somebodyD s 1'..nee, ai."'i'y skin surface with perspiration 

on it can c 0~1 ta::i. i i1a.t c: • 

Q Doctor_, do you knc~IJ how fe..r off the floor en t hi s 

pen.el these spc·~s ·ue:re? 

A I don't believe it was above t he door knob level. 

Q No, I asl::ed you do you knm·i how far in inches off' the 

floor these spots on this pa.'1el "t'Jez·e? 

A No, I can o t tell you in inches hoi1 far o:r:r t he :floor 

1 J 
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it iias. 

Q T1.ncn hm-1 'l:~G:re you ;:;.' le to r11J.l:e assumptions about what 

pert ions of tha body l':"!i.'.;ht or might not touch the door, 

\Jhethcr er not t hey might ·_ave clothing on them, without 

ari:y idea >-Jhere tl1cy 1:ere le.co.tea? 

MR • S:f'.8L1"'.CY: Objection. 

T!S COT.JR~: Ee tiay <:i...'1.i:mer • . 

A Well, I sau p2.ctu:tG3 of thGDe spots and I se1;;1:-1 to : ecall 

th:::.t they 't'1ere ~elo~-J the level of' the door knob. !!m·1,, I may 

be wrong Orl! ~ thi.s. 

Q Of course> before you dre1·r your concluaion you tool;: 

note of the height of tl1e.se spots off .the floor, rigLt? · 

A I just assume in c. bedroom that hum~n skin i s from 

time to time going to cc~e in contact with the paint on a 

closet dcor. 

Q ·You mean th~ i.·:hole closet doo:t is probably covered 

with human secretions? 

!·m. SP7P/1.CY: Objection. 

Q Tell us \:h2.t po_4 ticns you thin1':. ·would be covc14 ed in 

a matter of cou-~ea, frc::i your e:>1.-peri ence on human secretions 

A I \>Jould s2..y up to a~out a foot above the door knob 

would be an area reasonable to suspect that would be 

contam:L"'lated :-:ith hur.'!an zecretions . 

Q, You me:!n f:i:c~.~ the "Very bc ·:;tom up to a little above 

the doer knob you e::~:;cct to fir:d on any surface on th~ clo:,,<2 ""' · 



door in the bcd:roon secretionz? 

A I would no:: ·::J2.,;."1t to rule out the po::;si!J:ility. 

Q. Did you . eT1e1' ~si.l:e t0sts on clcset doors to find out 

~ihat hmr.an secr:etions -;-:- e::.·.:;: p1·ezent 0:1 that area.? ... , 

A !'10. 

Q Had you ever do~e it in your li~c? 

A No, not on clos~t doers . 

Q Ycu are abl0 to ':..t:~d2?:::; ta.ntl L·c1::1 your i.·1ork on hw:1an 

secretions the p::.·~bab:!.lity that they would be found on 

bedroom doors? 

A Well, jus·t; from livins I acsume till:!.t. 

Q Well, from you1· expe:r ience with livin,6, ycu ar.a 

referr:L'lg now to your 01m closet coo~s , th~y probably he.ve 

secretions? 

A Perspiration, yes , I 1:1ould sup'i)o3e that. 

Q. You brush up against you:r doors, then, in you::r oun 

eA'"Perierice whGn you pel'spi:re? 

x-ffi .. SPELLACY: Objection. 

·/ ~TRE COUR'!': Sustained. The jury 

is instructe to disregard the comment of cou..'Ylse1 ·. 
La.tties' 

Q Doctor, did you ever read a p~per celled/.(ndividuality 

of Blood? 

A Yes, I did. 
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Q. Did you read i-C befo:i.~e er after you entered this 

case? 

ycu that I hn.ve been keenly interested in blood fo~ nany 

years and I think the probe..0ility ic veJ:y good I read it 

ce~ore this case, really. 
' ·•. 

Q. Did you tal~c into e:o:iside::.~ution before you f'iled your \ 
\\ 

affidavlt, the r.m .. tE:rio.l th:.~.-~ you fou..11.j frcm Lll.tties v experi-

ments , ai.1d so for th? 

A Yes. 

Q You did? 

A Yes, I t hi.."1k so~ 

Q Did you reg~1·d th~t paper as authoritative or that the 

work was competently pc::forr.1ed? 

A I think Latties did his 1·iork before World War I, 

didn't he? As I recall it we.a 1916. That is a 

Q I run asking you if you re31rded the paper 

of' a compete..."1.t expert in the field'? 

very old papet· 
as the 1·Jork \ 

A I wouid say th.at I..atties was competent at that time, 

yes. 

Q Have ycu undertaken to prove or disprove any of the 

facts which he states as being fe.cts in his paper on the 

Individu~lity of Elcod? 

A Uo, I haven 7t. 
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.of deterl'..lining ~Jithin -C';.e Group O individualities of' the 

bleed? 

A Not in the fiel of bloodstain identification, . no. 

Q You .mean you never have done it .or it has never been 

done? 

A ~ h~V~ nev~~ 9one it and it has never b~en done, to 

my knowledge. 

Q . Never, been done to your knoi·iledge. So I take it in 

giving us your c pi!:1io:1s bo.sed on what you have r ead by 

others, you compl etely discount any·ching Docto~ Kirk said? 

A Pretty much, yes. 

Q Do you agTee \·1ith the state~aent in Latties that the 

blood of a pregnant wome.n is apt to be highly soluble 

than that of a non- p:rGo:.ant -i:Joman, of similar conditions? 

A I don't kn01'1 of any recent co:rroboration of that 

statement. 

Q 

A 

Q . 

Do you k.nm·1 c f anything to contradict it? 

No, I don't know of an.y data on that point. 

You do know that Mr . Lat ties said that this i.•ms true, 

. from reading his paper? 

A No, I can't say that I recall that, no. 

Q Now, doctor, I believe that you said that you examLYled 

the watch attributed to Sam Sheppard and you found spatter 

all over it? 

A That's correct . 
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Q, Now,, hav 0 ycu ever be:;;n i nvolved in a c a se befo:.:·e 

't·1here you .were ask:;d to di.stingui sh bet \-Jeen bleed s patter and 

bloodstains cf other o:rigins ,, s uch a s smears and d:rips, and 

so i'orth? 

A ~!ever. 

Q Is there any ". W.y that you have in your experience of 

telling frcm locking at a drop cf blood whether it cane f r om 

spatter, from drip ,, or frcn being.pl a ced there with an 

eye droppar? 

A Hot on a s::-13..ll crop, no ~ 

Q Tell the jury i:·ho..'· you sa1~ i·1' .en ycu loo.<.ed at t h i s 

"tmtch by way of bloor' spatter , jus t describe what you sa-:.·1 

on the watch for us? 

A Well, t he ·~;a'Cch ~:as fl0c1'~ed with very small blood dropl ts . 

Q What pa1~ts of the ;·;a.tch? 

A All over t he case and t he expansible ba nd. 

Q, I take it thz.t the only t hing visible to you at the 

time of your exa!.'.l i nation 't1e1·e dropl ets? 

A Yes, t hat is correct; t her e was a very large droplet 

that seemed to have a peculia r shape that '\·Jas on the band 

but very close t o the case . I rcmGraber this very vividly 

because Miss Co11a."1 a.11d I '!::ere att Gm.pting to find stains · . 

'\~hich there would be enough bulk to them that we could lift 

for our absorpt i on test. 

Most of t he st::i.ins m~re so t hin you · could actually 
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see ri3ht thr ough them ar.d see the metal of the case er 

of the band, right th?ou~h the bleed. 

Q. How ml).c~1 blood de you say it takes, dried blood, in 

order to successfully eroup it, i·ihat quantity? 

A Well, usually it is very difficult to measure, but I 

would say some~'1here aTound eight to ten nilligrams. 
\ 

Q, Eight to ten milligrams . Would that be half a thimble 

full? 

A ,, Oh, no. It 1:muld be enoug. to cover the head of a 

small pin . 

Q. So a pinhead of blood "t:1ould be sufficient to make a. 

grouping, ord in~~ily, of dried blood? 

I<i:R • SP:GLLACY : Objection. 

Q, Is that your ctatement? 
' • . . 

A Well, this i1culcl be difficult' to do, satisfactory 

' 

/ 
grouping, on this quantity . 

! Keep your voice up . 

A A quantity of dried blood that you could put on top 

the head of a s:na.11 pin would be I would say the absolute 

minimum quantity that you could use for a reliable grouping 

. of dried blood. 

Q, Supposing you had five •·1hole pinheads of bleed, 'tl~ ould 

that be enough to make a grouping? 

A I would se..y s o, yes. 

Q, It shouldn't be any problem 'l.~ ith that amount, .T 1isn' t 
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Q And this is in:: order to rcake u determination of the 

0-A-B group? 

A Yes . 

Q. So when you made your tests, I take it you didn 1 t have 

A Actually, r-i.:ss Cowan cid the 0-A-B groupings, and I 

worl<.ed with her on the M-!~ groupir.g, and for that v.e did 

have an adaquate qu_"ltit;y, and \l:e wera able to successfully . 

Mand N type this blood and le found it to be type r.I . 

Q At the tL-ne you !!!~d e the M a.l'ld N groupings, had t\~~s"' 

Cowan reported to you some difficulty in getting an 0-=-g:ou·L 
A She reported, ~.J:r. E iley, that she felt ~' that the 

probability wes very high that the blood on the crystal of 

Doctor Sam's watch ~·?~s type O. 

But she said that she did net feel enough confidence 

in it to report it out as such. 

Q. And she reported it cut as inconclusive, is that 

right? 

A I think that is correct. 
~ 

Q What further test did you make t"lhether or not it 1·1as 

in fact type o, did you make any? · 

A I did no t make any, Mr. Bailey . 

Q. was it because you ·did not have enough blood? 
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A That is correct. 

Q How many spatters wo~ld you say you saw on t he cryst.::i.l 

when you examined it 01· little droplets of blood? ' 

A Well, I didn 't see very many , cmd I think that . lHss 

Cowan had already lift(;d one or t~·i o stains on the crystal 

for the 0-A-B typi~3s. 

Q How many spatters °t':culd you say you sat>.1 on the band? 

A Well, there were just dozens. 

Q Dozens of spatters? 
f 

A .· Yes. 

Q But no evi dence of smearing either on the crystal or 

th~ band, isn 't t hat rig..~t? 

A I didn't see anything that I would consider smearL11g 3 

no. 

Q You didn't see any smears across the f a ce of the 

crystal, then? 

A No. 

Q And you didn't see any smears on either side of the 

band? 

t.~ • SPELLA.CY : Objection. Let hin 

finish his answer. 

Q Have you finished your ansi-Jer? 

A I didn.'t see any sr:iears , and the flecks of blood t-Jere 

on the side .of the case . They wer~ down in the cracks be-

tl-.ieen the joints of the expa.nsible band , and they sec;nzd to 

,i . ,' . \ 
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,me to be spatters . 

Q Did you t!ake a careful examination of' the watch, I 

mean did you hold it or put it under a microscope to satisfy 

yoursel:f that i;1Jhat you sa 1 in fact '!:ms a group of spatters? 

A I did not touch it~ but 1·1 e ''t'Jere \\J orking en a clean 

surface and we handled it with forceps and we turn_d it 

over many times. 

I rcmembGr ve:.:-::1 iN:.:."f!Y vi J'idly 'l·Je spent a half. an hour 

working on this iiatch tl·ying to find an area 1:1here t here ,. 

was an adequate quantity of stain to work with . 

Q Was that your prircary interest, just to :find a 

quantity to wo:ck 'l>Jith? 

A Yes, because theTe were --

Q ~fuere \·Jas the greater quantity of blood, on the face 

of it, that is, on the c rystal, or on the band? 

A There was one rather peculiar and crustaceous on the 

band, I remember very well it was close to the case, and I 

thinlt it was at the 6 ~ 00 end of the case. 

Q. Now, did you make an exa.>:tination of the band or the 

face of the watch fo:r blood spatters that might disclose 

the direction of travel of possible flying blood? 

A No, not at all, m:·. Bailey. 

Q. Did you have any exp:-::rience tiJith diagnosis of 

direction and velocity? 

A No,, I don't. I lJOUlC!n 't w.::.nt to try to anSi·ier that 

'I 
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question. 

!·ffi • B!tIIZl : Ko.~l lile have the 

projector:- pl cc:.::::: ,,, i s the equipment available? 

May \rn have C:'.le rninut e, your Honer? It appears 

to be availuble~ m.· :;culd you p=i.·ef'e_· to have a 

recess? 

t-Je ·will h~vo ot.:.r a ft e rnoon rece::;s . 1·Jhile you are 

away bear i n '1ir..d t he ins tructions given you on 

each occasicr:. lJhe:..1 ycu ~re·. go1~e ~, f;ccr:: -~his rocn . 

You ~rG net to discus s this case er 1·:hat 

you have hea r d of it aaongst yoursel ves; you scall 

not perr::iit c.P.yonc else to dfacuss it ·with you, 

nor shall you p8:rmit yourselves to ove:thear any-

thing that rel 2t es to this case by any means of 

ccn:municati021. 

Ee ~Jill b..ave our a.fte:tnoon :recess. 

{Thereupon a r ecess .. :as had.) 

THE COURT : Are we ready to · 

proceed, g cntlcmeP.., 1·1ith the equipment? 

Yes, your Honor. 

By _:.Mr. Bailey: 

· Q. Doctor Mars ters , I believe before the recess ·we were 

discussing your e:~:-.r:i inc.t ion of the Sam Sheppard '\mtch. . ... 
THE COURT: Is that 

'" · State's ~:hibit 21.~, counselor? 
~J 



.· It is, your Honor, 

the mo.le w::::.tch. 

Q Doctor, I ~-;ould lil::e you tc lock a t State's Exhibit 24 

and tell us t·zheth·z:c o:c net you :recognize it as the i1:atch 

you e.xaoined l'1ith l~iss Cowai.. in 1954? 

A Yes, that looks like -'-he 'l:Jatch, although I 

Q And absent the blood, of ccurse? 

Q, The blood is gone? 

A Yes. 

Q, I tal~a it you noticed the broken band when you r>.!:!.de 

your examination? 

A Yes~ I r emember. 

Q Do you r emer .. bc;r the date of· that examination? 

A No, but it ·N:::.s during that first week of July, 

probably it was around the 8th or the 9th of July. I don't 

remember the exact date. 

Q Hoi:1 long did you spend examining it? 

A . ·~ Well, we npent about 25 minutes going over it. 

Q Pretty thorou~h examinat ion? 

A Well, I thou@lt so. 

Q Doctor~ I i·ionder if you "i·:ould point out to the jury 

as I hold up E..xhibit 24, with the numeral 12 at the top, 

the areas where you observed spattered blood? 

A 1·:'ell, the ~pattered blood was all over the c ase, and 

-r­
i 



' particularly en bc.nd, a_ d or-a large droplet t hat i-m.s 

unusual was down here,, on, pe1·h2::;;.::i ill~ybe on the seconc. link, 

I have fo:rgctten nm-; ext..ctly . 

But it t::is very close t o this connecting link e n the 

end of the band i-:he::~ tl::: case joi:::.s it. 

Q If you 'Nill cb:Je?Ve I J:l..a·J':.:i t he watch on my l eft wr ist; 

did you !:lak e an e:i:n.~ina'Gion t o d ~termine t·ihether or n o·c all 

of the zp ots of blcc:::! ~·)e:ro on :::u:.:faces exp os ed when t he 

\'Jatch: is worn thusly ? 

A No, ! di d not. 

Q Then you didn't male:; any obser vations as to -whether 

there .was sorc3 spattered blood en s urface s that coul d only 

be exposed if the imtch ~· ere held and folded, is t hat 

right? 

A No, I didn 1 t n~ke any such examina tion. 

Q. J3'jt you do ha11e a good mental picture of . it --·a:.1d r eca ll 

no smears? 

A That's correct. 

May I have the a ble 

assistance of Mr. Locltwood? 

(Thereupon the projection s c reen and projector ~ere 

set up in the court?com.) 

Q · :Now, Doct or £.!a.rsters, is tha.t a fair representa·Gion of 

· the 't-Jatch a s you sa;~ i t on or a bou t the 8th of July? 

A Yes, this l colrn l.ike t he vie.tch as I i·emember it. 



Q I call you: attention to t hi3 area down in ~c1·e ,, 

doctoj,·, and a sk ;y-ou if you o'bne~vci t hc.t area when ;you f irs t 

examined the 1.-iat ch. wi th r.!iss Cm·;<::.n? 

A Yes. 

Q And you s ay that ·chis i s not . :.; r.:::0a1~ed at all? 

A .I didn 1 t f' ecl th;;:.t t hia C 2.!:1G from contact at all, 

·because much of t he blood 't'Jas in fine flecks dov-m in t h e 

cracks of these sp~ce3o 

Q ,Doctor, EY questio~, do you s~y this area of t he t~nd 

is not smeared? 

A I i.-iould S :J..y t !"ia t i t is not r::mea.red, yes . 

Q And do you say thc.t t h is ~rea of the crystal is not 

smeared'? 

A I don't belL~Ve it i G soea~ec , no. 

Q And did. you discuss your observations with Miss Co'!:ian 

when you made t hGrJ? 

A Yes. 

Q As you look at the watch no-vi , does it appear to be , 

the blood, ~s you sec i t here, i n just the same pos ition 

as it was then? 

A Yes, I believe so. 

Q By the -we..y , 1·1::.cn you had y oa r discussion }_\iJith £-Uss 

Cowan, did s ha · :a_gree wi th y ou t hat there 't';as no smear on 

the crystal? 

A Well, I don';; rz::c.~~bcr whether i-i e were oiscuszing t he 



crystal blood. 

Q, Do you re~nember \·:hether or not you discussed smev..:rs? 

A Well, yes; I rE:menbe1~ that very vividly, that we 

decided the great bulk of the blood on the watch i·Jas spatter 

I am not · saying there couldn't be a single area cf' 

smear on th1!.] . 

Q Did you jointly agree at that · time,, Doctor Mai·sters, 

that there 't"Jas r..o ::::cearing do~·m on the band? 

A 1 Yes~ we did, 1,~ery rlcf'initely . 

Q. And do ycu remex,bcr 2IlY opinion that you may have 

jointly held as to th~ s~earing on the crystal? 

A No, I can't say that ue had any op.;nicn about t hat . 

Q. Deeter, I '.rJa.1'lt to call your attention to these t~·Jo 

spots right here, do you see them? 

A Yes. 

Q, Did you notice those on July 8, 1954? 

A I can 't recall, i-~. Bailey. 

Q. Do you notice where they are located? 

A Yes, I see then. 

Q Now, do you see on the top of the photograph where 

the bacl<. o-:f the ;.-;atch band is :folded so it is at 90 degrees 

to the body of the watch and slopes do1:mward? 

A Yes. 

Q. And do you see from the photosraph where the inside o 

the connect ing lin~< ic fc.cing at 90 degrees to the watch_, 

I 
I 
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instead of parallel to t he body such as this one? 

A Yes. 

Q And did you notice at that time these blood spots rig c 

·here were on the inside of the link? 

A No, I honestly can 1 t say th~t I did . 

Q This is the first time that has been brought to your 

attention? 

iYill ~ SPELL.ti.CY: Objection • 

. A , Yes, I believe that 1 s :right. 

MR. B.4_TT.'R'l : No further questions. 

That is all. Thank you. 

REDIRECT EXllJHNATION OF DR. ROGER MARSTERS 

By Mr . Spellacy: 

Q Doctor, in dealing i1ith w}lole blood, that is, blood 

that is .in liquid form -- is that correct, when we talk 

about whole blood? 

A Yes. 

Q In dealing i'iith t·:hole blocd,, is it possible even in · 

\'1hole blood ·when you have the -same type 0 blood to tell tha 

it crune from different origin or a different person when yo 

have the same type? 

A No. 

Q You indica ted that dried blood is much more complicat 

? 

... 
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A Yes , 'i_ i t .is, it .:_3 very dii'f'icult to group. 

Q. When you have the sa:n.c type p:cesent in t~·10 part icula :. .. 

spots, dry bleed, if:l it ._,vzs ible in . dry blood that t hey car.1e 

from t wo differont c:tigl!is'? 

A J: k.i.101-i of' no li3..Y to c3'CD.bli s' this. 

Q Have you ever heird oi' any 1:12..y? 

A No, with t he pos3ible e;i:c..;ptio.1 of some of t he i':o~k 

of Paul Ki:ck. 

Q :Po you knou ru1y'.Jcdy clc.e in this f'ie ld that has 

ventured er even giver~ an o:inion in this matter? 

A AbsolutelJ no t . 

!fo .further questions . 

RECROSS EXf..:.:D~ATIOl'" OF D3 . ROG-ER MARSTERS 

By Mr. B<l.iley: 

Doctor, how many ~:;:.p2rs .ave you authored on the subject of 

dried blood be:::ice the c!:.e I called your attention to? 

A T'~at•s the c ly one. 

Q That is the cnly one? 

A That is co~~ect. 

Q You reprec.ent to this jury that there is no 1·my '·o 

deternine or · sept.r~te out people w'10 are in the sarne blood 

group, by exruninine the blood? 

A Yes. 

Q. So if you e.re 3ive·1 O blood, o~ce you g::roup it us O 



A Yes. :!: ~·i o ul.-' be i,) l eas cd if' I could co.rrectly esta bliBil 

that it was zc·cu~ o. 

Q And thc.t i £ aocut a3 f a r ~s you can go, a m~.n is 

either O or eomethir:.g othe:c tJ:;.an O.:i but within the o e~·oups 

there is no ~ub- grou~:L~g, i s that co?rect? 

A That is correct . 

Q. ~'he pres3nce o:f.' th(~ i.1 or the M or N-N facto::c, tha t is 

meaningless to you? 

A Ne:. tha t i s not so. 

Q And the pres~nce of t~e R- h factor --

rm . SP~.LJ.l~CY: Objection. 

about the major blood group :I 
A I am sorry, Mr. E~iley, I t h ought you \'Jere t3.lk:L'1g 

Just so we unde:.·ztand each other, dee tor, my 
,·l . . - ~ 

q UG3"Cl.O ! l.S, 

whether or not you c.?C t elling t hi n jury thatwithin blood . 

group · O 'Chere i s no t;ay f o:-e a. cmr.pctent ??.an to distinguish 

human origins f or blood o~ the same group? 

A Of grou:p o, that is correct. 

Q, So the:ce are no y,:-N f a cto:cs in group O? 

A Yes, but de you 1·:ar:t to t~lk e.bout group K-N or M, 

or the M-N sys t er1, let ' s t~lk about that. 

Q Those are b~s iz of oistinction within the group, are 

they not? 

A Yes. 

.\ ' ,, . \. ,. .... . 
'l 
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Q vrr1nt about the E-~ f~cto~s , is that a b~sis of 

distinction? 

A !fot with dried blood , no. 

Q With whole blood thQ.t £.u·. Sficllacy was just talki...'1g 

about? 

A With f':resh blcc', very dofinitely . 

Q As a matter of fact, it would be extremely oe.nge:rcu~ 

to giva sor:i.ebody t;ith g1·0u:9 O positive, some negative o bloc , 

is that correct? 

A That i s co:;..'r·:.:ct. 

Q You have to r::<:.:.~.c ·ch:.:.se disti.~cticns all the ti.:-:1.;;? 

A That is my tusincsn. 

Q l1hen you do p<:!.te:rnity tc;sting, doctor, of cou:cse :y·ou 

haV'e to sub-group cons:ldero..bly zci;1etimes to climin.::i.te a 

punitive father? 

A Yes. 

Q And you do cli~in~te so~e pt:nitive fathers by matching 

the blood of the baby ar..d the rr:a.n ~iho is supposed to be the 

daddy, is that ccr~cct? 

A Yes • 

. Q ·How r!!a..'1Y diffe:rcnt sub-factorn do you :f'ind beyond 

the : .. M-N, and thG ?.-. , within c. given blood group? 

A Well> within th::: R-h syste:m m~ are dealing -i-iith fi we 

dii'f'e:-cent R- h f~ctors , and i;e ca: sep~rate thesa do'.m t o 

almost a huna:.~ed difi':::r:nt cln.::;:; c::::, but this is 't·1ith fren~1 



1·1hole blocd. 

Q You have neve:z· bzcn st:.cces8ful in sub- grouping dri~d 

blood? 

.A Hot for th.:.i R- h ~Cl.ctors,, nov 

Q. Did you evGr tab:~ t1Jo s.::i.i-; p lci; o::t.' O blood cl' knm"i.1 dif'-

ferent origin a.YJ.d simulate the tGzts tha.t you read in 

Doctor Kirk 1 s a.:ffidavi·i:; th~./~ he pcri'c:cmed? 

A 3o, I neve:-e <li(1. 

Th::i..t i s all. 

Nothing furthera 

TL::S COu?.T: I.~::_y I EE:e counselors? 

(Thereu;:>on counsel a.71.d the Court ccn:ferred at th~ 

Court' s bench out o-.? the hea:i.·ing of the jury, 

as f ollo11s: ) 

The defense in order 

to rebut a possible ch~rgc i.~ f:X.nl argument, if 

one might be i:~ac e,, thn.t Doctor Eorace Don, who 

testified a' cut 2. cer·i:;ain thi~eatening stat e:nent 

made by Coro~e~ Ge~ner ea~ly in Juft.~ of 1954, a 

charge t hat this statcr.c.ent on the part of Doctor 

Don was recently fabricc..t0d for purposes of this 

triel , U.:!.S not true,, th~ defense is able to offer 

the test ir:lony of fa~,, 11. E. D.·1ight cf Willoughby, 

Ohio, liho would ::my that prior to the 1954 tria l 

Doctor Den told hi:-.:i about this incident , a..":.d af~er 


