]
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whole blocd.

Q You have never besecn successful in sub-grouping dried

blcod?

A ‘Not for the R-h factors, no.
Q Did you ever take two samples of 0 blood of knouwn dif-

ferent origin and simulate the tests that you read in

Doctor Kirk's affidavit that he performed?

A Wo, I never did.
iR, BATIEY: That is all.

MR, EPELLACY: Wething further.
TI® COURT: 2y I ses counselors?
(Thereupon counsel and the Court conferred at the

Court's bench cut of the hearing of the jury,
as follous:)

MR, BATIZY: The defense in order
to rebut a possible charge in final argument, if

cne nizht be made, that Doctor Horace Don, who

&
0
( n

testified zbout & rtain threatening statenent
made by Coroncr Gerber carly in Julty of 1954, a

charge that this statement on the part of Doctor

3

Don was recently fabricated for purpcses of thils

3

triel, was not true, thes defense is able to offer

L1

the testimony of ir, R. E. Duight of Willoughby,
Ohio, who would say that prior to the 1954 trial

Doctor Den told him about this inecident, and aflfter
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the 1954 tricl Ir. Duight said to Doctor Don,

'"Did you bring this evidence?” and Dector Don said,
"No, but I told the defense attorney and he didn't
use it, and I don't know why," .

These are the two conversations I would

THE COURT: Mr. éorriaan, do you
have any further rebuttal to offer for and on
behalf of the State at this {time?

¥R, CORRIGAN: . o, we do not.

THE COURT: Let the record show
that the Court having been advised that there is
no rebuttal on the part of the State, the Court |
regards the cvidence as suggested by Mr, Bailey
by way of prcifer as being hearsay at its very best, )
and also the Court does not feel that there is any E
necessity for allowing sur-rebuttal in this case, i
and accordingly is ruling that sur-rebuttal of the
type suggested by lrs Balley is not in order, \
and‘accordingly would not be admitted if this wit-
ness uere called. - |

MR. BAILEY: Your Honor, may we '
at this tinme put our requesi on the record for : !
a written cﬁarge in this case, put our request on

record for & uritten charge?




| 1571

¥es, let the record

THE COURT:
so show, that the defense has requested a written
charge, which charge will go to the jury.

IR, RPATIEY:

YR, BAILEY And after you dismiss
the jury, and prior to final arzument, the defense
has several rotions to make.

e are going to hear
those tcmorrcu, gentlemen. |

ATITV: That will be fine,
your Honocr, but may we have on the record that the

evidence

THE COURT: ¥es. As I understand
it, there is no further rebuttal on the part of
the State, is that right, Mr. Corrigan?

MR« CORRICGAN: That's correct.

THE COURT: And there will be no
sur-rehﬁttal, You have no other sur-rebuttal you

wish to offer?

MR, BAILEY:

THE COURTS

o, your Honor.

Except asgs indicated.,

So there will be no further testimony in this case.

Tomerrow we will

and I would instruct

proceed with the matters of lau,

the jury that they prcbably

will not b= called or nseded here until about 10:00.

(Thereunon orecesdings were resumed within the
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hearing of the jury, &s follous:)

TEE COURT: Counselor Corrigan?

MR, CORRIGAY: May it please the Ccurt,

the State rests.

THERTURCN THE STATE OF OHIO RESTED.
HEREUPON TIE DEFEUDANT RESTED,

- = we -

TESTLMONY CLOSED, |

THE ATOVEZ AND FOREGCING, TOCETHER WITH
THE EXHIBITS OFFERED AND REJBI?Eﬁ IN IVIDEICE,
WAS ALL OF THZ EVIDENCE OFFIRIED AﬁD RECEi?ED
UPON THE TRIAL OF THE ABOVE~-ENTITLED CAUSE IN
SAID COURT OF COIRICH PLEAS, CRIMINAL BRANCH,
7 AND FOR CUYALICGA COUNTY, OHiO.

THE COURT: : Ladies and gentlemen
of the Jury, as you have Just heard, the State of
Ohio noy has rested insofar as rebuttal is concerned,
‘end there will be no further evidence or testimony
-taken in éhis case.

The next watter that the Court will take

up will be issues or matters of law with counselors.
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The

T3

Q
o
f

cr

will do thils tomorrow morning
rather than this afternccn. It is anticipated,
ladies and gentlenen, that arguments will not
commence in this case much before 10:00 or 10:30

tomorrow morning.
=

jw

3

epending upcn vwhat the day brings

tomorrew by ucy of Time consumed for arguments,

.the Court will either charge you or give you its
*charge of law or instructions of law tomorrou
‘afternocn, or pegsibly on Vednesday norning. Ve
will meke that determination teumorrow.

But you can reasonably expect that this
matter will be given over to you for your deliber-
eticns sone tinme late tomcrrow or possibly on
Wednesday morning., That can be yocur expectation.

So uhile you are awvay, ladies and
' gentlemen, on your overnight adjournment; ycu
will bear in nind the instructicns gilven yocu on
eachi.cccasicn when you leave this room. You shall
not discuss this case even now, you shall not discuss
this case, or what you have heard of it amongst
yourselves.

You shall not permit anyone else to
discuss it with you; nor chall you permit yourselves

to overhear anything that relates to this case,
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by any nea of ccmmunicaticn, having in mind
the specific instructicns given you with respect
to reading, you arc forbldden to read written
adic, cor television, with
caments thereon.

e wwill stand adjourned until -- vwell,
ladies and gentlemen, we will adjourn until 9:15,
but we can work cut arrangements for you so that
we will not expect need cf your services much before
10:00 or 10:30 tomorrow morning, but that will be
worked out with your court constables with whoen yoﬁ

are so familiar.

(Thereupon an adjournment was taken to 9:15 a.n.,
Tuesday, November 15, 1966, at which time the

i
e -y

following proceedings were hiads:)




