
whole bleed. 

Q You have never b:..cn successful in sub- grouping dried 

blood? 

A · Not :£'or th.:.i R-h f.:tcto1~s,, no. 

Q Did you ever tali:e hm sampl es o:t' o blood o-Z knm,m. dif-

fe:rent origin ana simula:ce the tezts tho.t you read in 

Doctor Kirk's o.:ffida ·it thc..t he perfo::cmed? 

A Uc, I never di(l. 

That is all. 

MR . SPT:J.I.l\..CY: ~othi11g further. 

TEE COU?.T: ~·~2."'J I see counselors? 

(Thereu9on counsel and the Court ccnferred at th~ 

Court 1 s bench out of the heai.·ing of' the ju~J, 

as follo1:JS:) 

ER. BAILEY: The defense in o rder 

to rebut a possible ch~rgc ~ f:X.nl argument, i~ 

cne might be mare,, that Doctor :Horace Don, ·who 

testified a bout a cer·i:;ain threatening stat ement 

made by Co1·0;1e:r Gel'0-31" early in Ju.ii~ of 1954, a 

charge t!.1at -;:; is statcr::0nt on the pa1·t or Doctor 

Don was recently fabricc..tcd for purposes of t his 

trial :1 u~s not tru :; th3 defense i s able to of'f'er 

the tes tir:lony of }lr .. R. E. Dwight of Willoughby.? 
'-.> 

Ohio, \fl .o would say that prior to the 1954 tria l 

Doctor Den told ~:::J about t~ia incident , a..~d af ~er 



I' 
~ ' 

\,. 

1570 

the 1954 DuiGht sa:l.d t o Doc t oz· Don , 

·: "Did .you bri ng this evi denc e ? 11 uid Dec t or Don said ,, 

"n o, but I tol':l the dc:t'ense attorney and he d i dn ' t 

use it, .::md :r d o_1 ct kn011J '\'Jhy !' 11 
. • 

These a r e the t i-w conve1·sa tion s . I 't'wuld 

use to 

. 'I· :".G CODt;T : Hr. Corriean, do you 

have any further r ebuttul, to · offer for and on 

pehalf of t h:; St2..t e a t this t ime? 

HR .. CORRI G!>.1! : . !'To , we do not. 

TEE COURT : Let .. the record show 

that t he Court having been . advised t hat the:;.~e i s 

no rebutta l on the pa.l"t of t he Stat e , t he Cour t 

regar ds t he evidenc e a s suggested .. by Mr~ B-:.:i.il ey 

by way of proffer as being hca:rsay at i t s very bent , 

and also t he Court does not feel that t here i s any 

.necess ity f or ~ll011i..11g silr- r ebuttal in this case, 

and a ccordingl y is ruling that s ur':"'re butta.l of the 

type suggested by l·'Lr 9 Eail cy is not in order, 

and accord i nr;ly ~muld not be admitted if t h i s 'T:zit-

ness '!:Jere called . 

l.ffi • BAI LEY: Your Honor,, may we 

at this t irJe put our requOnB on the r ecord for 

.. .a written char ge L'l'l this case, put our request on 

record for a i·iritten charge? 

' , 

.'· 



1571 

TB-:£ C CURT : Yes, let the record 

so ohou, th?.t t!11:! defense Las :;_4 equested a. 't'Jritten 

cr..arge, '!:1hich cb::rg~ i'Jill go to the jury. 

1 'ill • E.f~ILEY : And after you dismiss 

the jury, a.~d ~riox to final argument, the defense 

has severc.l r.~otions "Go make . 

T!-13 COURT: 1'ie a.re going to hear 

Ttat will be fi!':e , 

your Hono?, but ~c.y ue htlve on the record that t:i..::; 

evidence is closed? 

'IEE C OUTIT : Yes . As I underst~nd 

it, there is no furth~1· rebuttal on the part o:f'. 

the Stcte, is that right, Mr . Corrigan? 

1-ffi. comLGAN: 'l'ha t ' s correct. 

THE COU5T: And the:re 'tvil.l be n o 

sui·-rebutt~lo You have no other sur-rebuttal you 

· ·wish to off er? 

HR . Ef-:.IIZY: No, your Honor. 

T:i'.IE G01TRT : F:xcept as indicate 

So the;.~e :·1ill be no further testimony in this case • 

. Tcmorrm·J we t·1ill proceed with the matters .of lau , 

and I would instru.ct the jury that they probably 

will. not be called or needed here until about lO:OO. 

Thereunon nroce~dir.gs wcr0 r esumed i'iithin the 

\ 
I 
\ 
I 

\ . 
I 
\ 

\ 
\ 
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hearing of the ju:cy, as fo l lm·1s : ) 

TEE COu"RT: Cou:~selor Corrigan? 

· li:R . CORRIG.LH : May it please the Court, 

the State r ests . 

'' I, TI·r&.i\.EUECN TIIE STATE OF · OHIO RESTED. 

TIICR:ZJ?OH TIG :0.l;;!:-.;;:;1.rD.:1\lrr RESTED . 

THE !Go-:;"'E AlID FOREGOING~ TOQET!-:ER HI T!! 

WAS ALL OF ".1:!3 EITID:ZNCE OFI-T:...iUID AND RECETITED 

UPON THE TRII'..L OF TEE AB0\7E- I;::.:""TITLED CAUSE I.i""1 

SAID COURT 0:5' C0~-2WN PLEAS, CRil·'.i:lliAL BRA..~CH:i 

nr AND FOR CUYAEOQA CO"Ulrr'.l !I OHIO. 
/ 

THE COURT : La.dies and gentlemen 

of the jury, G.s you have jus t heard , the State of 

Ohio no~·1 has rested insofa r as rebuttal i s concerned.? 

and there l'lill be no further evidence or testir:lony 

· taken in t hi s case ~ 

Tl;,e next n!atter that the Court; ·will t ake 

up will be issuc:J 01· ::natter s of la.:t.z with counselors. 
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The C·:iurt will co this toncrrow morning 

rather than this afternoon. It is anticipated, 

ladies a.Yld gentlemen, that arguments will not 

commence in this case much before 10:00 or 10:30 

tomorro-vz mor'ning. 

Depending upon \·?hat the day brings 

tcmorro\'l by Hc..y cf t:L":le consumed f'or arguments, 

the Court 1·iill eithe::.· charge you or give. you its 

>charge of lm·i o:: in:.::tructions o:f l aw tomorro1<1 

·afternoon, or pcssibly on Wedne~c1a.y morning. We 

will m~ke that dete:rm.ination tcmorro\'?. 

But you can re~sonably expect that t his 

matter will be given over to you for your deliber ­

ations sor.le time 12..te tol::lo::.~Tow or possibly on 

Wednesday mo1·n5.ng. That can be your expectation. 

So i·:hile you are e..way, ladies and 

· gentle~e.~, on yo'iJX overnight adj ournnent; you 

will bear in mind the instructions given you on 

each:·.occasicn 1·:hen you lecive this rool"!l . You shall 

not discuss this case eve!l now, you shall not dis cuss 

this case, or ·what you have heard of it runongst 

yourselves. 

You shall not permit anyone else to 

discuss it 1'1ith you; nor shall you permit yourselves 

to ovcrhe~r anything that relates to this case , 
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by ar.y meanz of co::::::u:.1ication_, having in mind 

the specific instructions given you with respect 

to reading, you a:;. .. e forbidden t o rea.d i.·1ritten 

materiai, to li~'Cen to rD..dio,!) or television, with 

respect to t his case or comments thereon. 

1·Ie l;ill stand adj ou:rned until _.:. well,, 

ladies and 3e..vitlc::icn ,, we will e.djourn until 9 :15, 

but we can i:Jor!c cut arrangements for you so thut 

\Je will not expect need cf your services much befo::-e 

10:00 or 10:30 tomori·ow morni ng, but that will be 

~iorked out ·wit _ yo r coUTt cons·i:;ables 'N ith. i.·ihcm you 

are so familiar. 

(Thereupon an c.djourrr:.nent 'NC.S taken to 9:15 aom., 

Tuesday, November 15,, 1966, at which time the 

following :proceedings were had :) 


