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I?lembe::Cl"Of the prcspcct ive jury panel, having 

been prcvicu::ly s:·JG:m , 'ims ex:=.n! ined and tes tified 

on voir dire , as fcllous: 

THE c cun-:r : Good afternoon, M:i:-. 

Spinelli. 

Im. SFIKBT...LI : Good afternoon, sir. 

TES COU~T: :r.~:c. Spinelli, the 

la1vye:i:·s m·e Going to v.sk you some c1uestions, and 

will you lrn~p your voice up, sir, so thii.t .:.. each 

5ne of us in the roon ~ay hear you . 

S?IIJ:SLLI: Yes, sir . 

'.C~ COURT : Mr . Spinell i, ;),TOU 

will rsEc~be~ th~t you ~re under oath ~hen you 

respond to t . ~se quest ions . 

!-ill • SPII~ELLI : Yes, sir. 

TY..:!: COURT: Thank yog, sir. 

Counselor Spc_lacy or Cor~igan? 

VOIR DIRE EY.P.11TI\ATION OF iHCrtAEL A. SPINELLI 

py Mr . SpellacY,: 

Q, For. the recor' 'l·:< ill you please tell Mr . Romito your 

nruue? 

A l!.y nar2c i~ ~::'..ch<::.el Anthony Spinelli. 

Q. Would you s:;,;cll your l e.st no.r:.c, please? 
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~ A . S-p-i-n-e - 1- 1-i. 

Q. Where do you 1:..-1.:; ; nir? 

A 

Q How long ha ·Z y ou lived at t hat address? 

Q Prior to living on Dal;;rnood in ?.~aple Heights, 1:: 1cr e 

did you live? 

A Clevela..r1d . 

Q Whereabouts i:1 Clc-r<:: l and? 

A 109th St re2t, Clevel~nd. 

Q Are you n~a::·r ied , s ir? 

A Yes, si:.·. 

Q Do you have any chil dren? 

A Yes, Si!" . 

Q How m~ny , and thci~ names e~~d ages? 

A I he.v3 five chil dren of my oi-m , and t wo tha t I took il:.. 

Q Pa rd on ~e '? 

A I hav3 f iv2 of' r::.y mJn , and ti~o that I took in. 

· Q Are thes8 children home yet? 

A All but one ~ the eldes t boy . 

Q Hha.t i s h i s na.::ie and age , pl ease? 

A Stephen sp-1 nelli, t t-Jenty years. old. 

Q. '1\ienty y r:ars old? 

A Yes, sir. 

Q Dc0s he l ive in Cl~v~l~nd ? 

I 
,/ ·. 
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A · Yes , sir, i::.I-:~plelrclj;hts. 

Q What are t 3 .c..:::es ~::: d aces of t h,; other c h ild1·en? 

A Well, I 1-:.:i·v.3 E:i.c:hc..el P ... igclo Spinelli, he i s seve:ni:een. 

Then I have t i·Jo cic.U£{hters, Diane Spine lli, s he i s t \';clva, 

and Lau:..·a Spir1elli, she is nine, :l.!ld then the t 1.·)o childr0~ 

that I took in, 2-!3.rie -·e Pu.squale and Linda De Pasqual e . 

Th:3y are s evente. ::l a.nd eig'1teen . 

Q Is Mrs . Spil-:.elli er..9loyed cuts i de t he hom0? 

A No, sir . 

Q Has she ever b.::en enployed outside the h ome rec (;.~ ·:;1y? 

A No, sir . 

T'n:z COl..1RT: J u s t r e le.x , Hr. 

Sp i !lelli. 

Q. We are asldnG you these questions , Mr . Spinelli, not 

t o pry into yom.· :private aff:?..irs, but just to obtain a jm·y 

that i-i ill be fai1· to both sides here ; do you unders t a:r.d that'? 

A Yes , sir. 

Q Are you er;,:_Jlcyed , H:r . Spinell i ? 

. A Yen, sir. 

Q. Hhere a:re you emplc~red ? 

A Clevelan Cliffs Iron Con9any . 

Q. How l ong hav~ ycu \.':orked tl1e:re? 

A Eizht eGn ye~rs. 

Q. 1':hat a_'G you;_ .. duties tl-:.ere? 
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Q. · Pardon r;.2? 

Q Hew long _av2 ~·ou he!d this position? 

A I was hir -d as a c1perintendent . 

Q 1-Jhat . type cf business are · Clevela.Yld Cliff's Iron Co:-.1pa...11.: ·? 

A Iron Ore handle~G, shippi.g. 

Q lihere e.:<.4 e they lo;;Z!.·i.:.0d? 

A Union Cor~::i<:.: • .:;e B'.::ild in[:;. 

A No, I uo!·Ic dc·:n~ a t t he rep~ir shop in the flats. 

Q Where in th•.= flats would that be? 

A ·O:ff oi' Columbus l\oad. 

Q Prior tc 1·1c:cking fc;:- Cl veland Cliffs Iron Conp2.ny, 

· where did you i·1cr~? 

A I was in t he s0r·vicc. 

A The :Navy. 

Q You underst~nd, sir, this is the case cf the State of 

Ohio versus Sam Shepp~rd, do you understand that? · 

A Yes. 

Q Have you :read anyt 11;n0 about this cuse? 

A No, not to6 ~uch outside of ju3t the headlines years 

ago, thn. t vs all, but 7 nev~r .. ~·Jent hi.to details, read it iz 

detail. 

Q Ha.va you ev21· c::_::irc::s .~d o:: :t.~c an opinion rele:t~vc to 



326 

this case based on i: .. at yo"!..? have read? 

A No, sir. 

Q. Do you f·eel, si::.·,, thnt if selected as a juror here, 

you would conf'ine you1·sel f ·;;o just "\.'i •• n. t transpires here i n 

this courtroor.i? 

A Yes, si:z.·. 

Q And decide ti.-..e cc..~a solel y en t he facts and the evi-

dence presented ~c:e in t~is tcurt room? 

A Yes, SiZ'. 

Q Have you cve-r te.en a i·J it. ess in any k-i ·'ld of a caee> 

civil .or crimin~l? 

A I was · in a civil, a witness in a ciYil case fo~ om.· 

company t-ihen a fello~·J got hurt. That \•:as all. 

Q · When \-Jas tha.t, sir? 

A About 1958, I believe .• 

Q Would th::Lt e:::r:<:::;'.'.ienc:0 preve:c:t you f'ror.1 sei·ving as a. 

f'air . and im;partii~l ju1·c1· here? 

A No, sir . 

. Q Has any r:i~tr:b01· of your f.o::.r.-!ily ever been a witness in 

either a civil o~ c:L~inal c a se? 

.A ~!o :i sir. 

Q !:!ave you eVGl' set as a juror before? 

A No, sir. Fi:nt tine. · 

Q, You undc1·stc .... nd t: ~t; if selected as a juror, thn.t you::· 
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c true facts a:·e? 

Q You see,, thei-a to the la.".Jsuit. ycu 

do 1·Jill be to detcr::-' ine t!~e f'.:::.cts, you the jury,, and you c.nd 

you alone will dctc:::·;:.~ir:.e ·r.::~at the :fZ:.cts are. 

A Yes, sir. 

And ycu do t:at by using your --

A Com:r:on s.:;nee. 

--your c:or.::::.:cn sense, e..nd:.· eve1·yday experience t .c:.t you 

use when you ~ce'.: 3on~cr.:.e at ".:iO::t."'k f'or the .first tiDe, or 

you meet somecne sh ::>ppine,, ycu ·Size them up as to the~:· 

deZJeanor, tcei:c can~or ,:. their believ-.:.bility and their cred i-

bility; and you c .;..n c:.cc:;p -C .:::.11 d' ~1hut they say, pC!rt of 

what they say, 01· you cc..:-: dis.·e[!e;.rd c.ll their t esti1'3 ony 

conpl0tely if yo:.~ -:.·1:::..:1t. 

A Yes, sir. 

Q That is yom· as a juror, you understa~d 

that? 

· A Yes, sir. 

Q. Equally ir.:~;ortc.:1t, you must as a juror, take the law 

that Jud ge T~lty ci :~s to you, undcrsta..~d that? 

A Yes, sir. 

Q At the co~cl~sion cf the case after all the evider.c 

is in, Judg T.:::....i.ty \'Jil l glva you instructions of -~w . 

He all .1<.:.'JC. o:.~r c:·::0. idc.s as to ".~h'.lt tha 10..~1 is or 

\ 
\ 
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' \-i!iat it might be 01• ~·;hU'G 1.t should be • 

C~ you accept ·~: \., la:i·J that J'ud£);; Ta lty gives to you 

a.nd disregard any idGas ;ycu mi2:ht have? 

A Yes,, siro 

Q I antic ipc.t~ tl· . .:.t Judze Tetlty ·i::iill tell you t ho..t the 

de.fendant in a c:cir:1i:..:al c.;;.se i:::; p:cct:utled to be i nnocent 

until prov;:)n suilty, D.:-id t:-: - Str;.tc of' o •. io has t hG bu:·cci1 tG 

p1~ove h:i.m guilty uGyc:i:d a J'.'G'1COnc.ble doubt? 

A Yes. 

Q Do ycu unde::::·st:J.:;i.d that? 

Q .And ' 'Jill y~c f llc~·1 tho.t inst:i:.·uc.tion of l~v? 

A Yes,, sir. 

Q I anticipate tL:J.t Judg.; 'I'o.lty \·1 ill t ell ycu t he.t 

there a:re v~:cicus k_r:ds of evidc::1ce , wi'lat ,.;e refer to as 

dil"'ect evidence, C."ld ~·;h.:::.t 1·1e refer to as circumsto.nt i al 

evidence,, and if' J·uasa T3.lty te:lls you tha t circumst:?..ntiaf 

evidence is jus ·c us good ~rnd just as binding as a irect 

. evidence, would you foll01·1 that instruction of lai·i ? 

A l'!o, sir .. 

Q, Parden r.:e? 

A No, sir. 

Q If he 1:~e:'!·e to :i.nstl~uc t you as a matte14 of h~:t:J , if you 

were selected as a jurol· in this casa, you i~ould not be able: 

to foll01·1 t: ~t p:tir.c iple of la•:J, if Judge Talty 't·ie:re to tel: 



you tha.t circmnsb ... . t:tc::.. l evi dence is just c-:.s geed .:Lnd j u~t 

as binding a s di:i::·0c t cvi6en.:: e? 

A I would b8 quest ionable on t hat ,, quest ionable on t::.c.t . 

Q Uell, 1:1ha.t d o y ou nsan you tiould be questionable on 

that? 

A Hell:i it y oul d bave tc be certai. cvi 'ence. 

Q Parden ~.'le ? 

Wi ll you refer it:i 

Counselo:r? 

Yes:i I was going to • 

. Q. !f Judg~ ':i.'2.1 '.:y \·l ~I'G to t e_l ycu that circur.:~tt.ntia1 

evidence is j ust 8.s g·'.)Od and j ust <::.s bir::d ing a.s dir::=ct 

evidence~ cou16 you follo•:J t hat? 

A 

Q ThG Legiol~:i:'cm·~ of the Ste.te of' Ohio has prov l c:led 

in all c ases, c iYil a:1d c:rinina l, for the in-troducticn cf 

.circumstantia l ~vidc1ce, you understand th.it? 

A Yes. 

Q Jl .. nd th:::y d id t hat f or u l' ea con . Nou , would you be 

abl e to fol lo\'J th~ ins 'i::;ructions ci' J'udge Talty imiofar as 

direct and cil·c u:-:rst::>..n'c :'..c.l e~;idence is concerned? 

A Yes, zir . 

Q You sea:. by ci:i.~cu:ns tantial evidenc e '1e mean proof' 

of facts f::co::i 1·: i tncss ~::i --

i 



, 

330 

Q -- who ter;ti:fy hs::.·0 f::-o:'l 'l:J i c h y ou as a jur~l'.· may 

i~1fer a connected fac·i:; ·which f olJ.cws n.ccording to y ou -::-

cot1Y!lcn cxpor icnce. 

A Yes, zir . 

we crune into tho b'2ildir.g thi.... mc1·ning a t 9 :OO,-thll.t t he sun 

the trees WGr c dry; v:e di<'in 1 t h<:.ve occas ion to look out of 

the building untiJ. we 1";2 t ou·c on cur noon· recess
0
, ~..;c J. (.~n5.t 

didn't see cut . 

Hhmi i•''°' w2 ,t cut the sun •;:u.s out, but the street::> 

were ·wet, t he sicc~mll"-S t·!ere i:et ,, und t hey had puddles 0!1 

t hen.., t he trees were wet. 

We cculd :.0 .ss.:::on.:i.bly infer f'rcri oul" ccnm'lCn s ense t~s.t. 

scme time bet ;·:c0n the hou:.s c f 9 : 00 when we came in, a::ld 

12:00 when We went out , that i·t; hc.d r a ined. 

Do you und.arstan i·:hat I w:;an? 

A Yes, s i:r. 

Would you be able to i'c1low ths- i nstructions that Judge 

Talty giv~s to you in~0£'ur a:s c i:ccumstantial .evide:nce i s 

concerned? 

A Yes, s i r . 

Q, If he w~rc tc '.;ell you t hat it is jus t as ~ood a:.'1d ju::;· 



{ 

331 

instruct io.? 

A Yes, sil•. 

Q. De you h<.lv~ ::my rezerv.:..tions about tha t? 

A Ire, s ir. 

Q I al!3o a.r.tic vo:te :ct:J.t J·uaro;a Talty will t e ll ycu t !:..'<; 

you ur e onl y tc cc:1~c::-n ycm·sel f i.dth t he f acts t hat ccc;;:r 

yourse l f v i th pu.iinh:;,.;:)n·;; or _:icna.lty,, i f a ny is to bo ar,!>licd 

at e.11, t hat this is a. · n::i;cter of discret ion and on l y th8 

Ccul"t h ims e l f co:1cerns hir.rnelf l;ith that? 

.'>.. · Yes~ sir. 

Q Unders·~and? 

A Yes, sir. 

Q And that por:.alty or :punizb::cmt ai·e not to ~nte:i.~ into 

your oeli berations at all:. understand t he.t? 

A Yes , sir . 

·Q. .And th.at ;,rou a1:'e to decide the case free of' bias, 

· prejudice ,· or zyn::po..thy , and i f' selected as a juror_, 'l:.:culd 

you do t hat? 

A Yes _, sir~ 

Q !-11' . Spi1-:0lli, d o you knew any members o:f' t!)~ Clevel.:;.nc 

Police Dcpartr.1c.nt, or D.;.1y lo.~-; enforc ement a:genc:ies? 

A Junt l ong ti!':ic friends around the ne ig.1.bo:rhood tho.t 

I t hink a?c on the p0licc, bu·~ I h .'J.YC . . , t ze1;:n the:~n in the 
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,. la~d; 20 yea!'s. 

i'.lho will testify h2:::e,, a,nd if Judg~ Talty \·1ere to i.t:.~1truct 

y ou tha t you a1·e to -weigh t he ir t estmony juet as arj.y e ther 

witness, and not give the:i more cred~mce or less cr -dence_, 

merely because t bey a.'.!'G police of'f'icers, will you :tollot·? 

that instruction? 

A Yes, sir. 

Q. In othe1 .. 1Jords_, you a1·e to w.eigh them in the so.xe 

mv.nner as any oth8r 1'1::.tncss? 

A ' As any witness , yes, sir. 

Q, Do you know v.z1ycnc cc:'.'-'1ect~d with the County Coroner• s 

Office? 

A Ho, Si?'. 

Q And if Jude.;; 'I'c.lty ':·2ere to instruct you that you a:ce 

to apply the sar:-.e t 0sts t l:at ~ie Lave just talked about 

insofar as police o:ffic:3rs are COZ-!CGrned, to any other 

witness .. . 1·1ho te:.tifies here, such as a public offic ial fro;tl 

the County Corcnc;i· ~s Office:; will y~u follow that inst:cuctic ·:'!. 

of law? 

A Yes. 

Q Do you lmm·1 ~nything auout B"J..y . View Hospital? 

A No, si:z-. 

Q Do you knew any of the people here in this courtroom? 

A Uo, sir. 

I 
• ' 

' . 
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Q Do you know an-;,• of the people connec·i;ed 'idth the 

Ccunty Prosecutorv s Ofiicc? 

A . No, sh·~ 

Q Is there ~r.y rG:::.son you can th:L."lk of, Mr . Spinelli, 

why you couldn't be fair to t!1is dcf2ndc.nt as '~ell as to 

the people of Chic? 

A !io, sir. 

Q And decide t~e cace free of any biases or prejudic~~ 

or sympc.thies? 

A No, sir~ 

Q Pardon ne? 

A I wouldn 1 t see i':hy it would make a.'1.y difference ".·;ho 

it was. 

Pass for cause. 

Counselor Bailey or 

Sherman? 

VOIR DIRE EX!J:IJ:!!A'l'ION OF MICI-LO.EL A. SPINELLI 

By Mr. Bailey: 

Q. Nr. Spinelli, yo' said b::>..ck in i95ll, when ·\:;he Sllepp.::.rd 

case originally bccc.r.i.e i'iidGly publicized, you not iced sc:T.c 

headlines a~d t~").J..t was about all • .. 

A That 1 s all. I 'l'~ould juzt look at the headlines or 

hec.r ;l.t ov-;;r the ridio, but I never read into it or pr~ed 

into it. It didn't bothc:c me. 

-- o+*:rte'Ab • • 
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A Clev~lar.· Clif~s. 

A I was supe~viGo~ . 

Q Ca.n you :::-e:cull ·che:t!:2:r or not you eve:r got into any 

A Never l eard any·~hi~ z of it, cutside of li:e I sc.y _, I 

just heard it on the n.a':rn, thc:.t She9~ard ~·J~s f'cund guilty, 

that i·ie.s all. 

an opinion a s ·co :·; !'".ett:::r o:c- net l:.e v:as guilty? 

A Ne, I c1id::1 ~-c i::::;:. ~c c .. n opinion at all. 

Q. I n other ':Jo ::td~, de-s.pit0 the fact that a jury hs.d 

convicted hin, yo~ yc~rsclf had ro1~ed no j~d£9-uent ? 

A Ne, I c1irln 1 t; 

Q L11 the p;;,st 12 yeai·s uhile tr..-:; case ha.s been under 

litigation_, in t he: :ne'l:s ;?rc~.1 t:l..I:ie to time, have you given it 

cny th0t:c;ht? 

A I forgot it. 

Q You forGct it? 

A Ycz, sir. 

Q Did you h.:::.:t a ccupl e: c::t J::::.c..-::s a.::;o t:-i~t Deeter St::p!_).::.:< 
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was rele~sed ? 

A No, s:ir. 

Q, You didn't he~1-- ·hat? 

A No, Si?. 

Q j)id you hear tho.t the Unit.z:d States Supreme Court 

had ruled that i:is f':i.rst trial waa void? 

Q Ii' you e.:r..:: i.n::.:t:;.~uctc!l by t l".::2: Court, scr.ietime durin 0 

this tria l, thc:.t all t .c !Y.t."ior 9roceeding3,, the trial, all 

the things U:et r.n.ve gon~ on~ ere r.1ezm ingless, j ust ~s i f 

they never hn.ppcr:cd) and tl~-:.t Sam ShGppal"d sits in thi.., 

ccu:-t:room · tod:~y ju~rc as L. he lmd nevBr be~n tried, ·wci.:ld 

you be able to ace -pt th1t? 

A Yes. 

Q And put G;.11 tl:Gce develop~c::nts right out cf yoi..1:r 

mind? 

A Yes. 

Q Mr . Spinelli, ~f during t he course of the trial 

sor.1sthing should h::~p2n th~t 'Nould recall fer you ini'orr.ia­

tion that you he/ h~cc'.!'d, fr c:u cources ether than the witnes"' 

stand about this case , l:ould you be able to completely 

d1srege.rcl t hat infcl";.ic>.tion? 

A Yes) sir. 

Q And decide t!1:a ca~.e only en the e\?idcnce in this 

courtroor~? 



you 'Nill be again, tha·:; U:·2 d.efc~-.C&.nt is p:ra sumed to be 

innocent? 

A Yes, Si!' . 

Q. !:uving i."1 mind 't.Jhatevor ycu mo.y have hen.rd or _c2.rnc;d 

c.r thought a.bout thic cas..:: ,, how.:;'l ·1· b:cief'.; 'l:: ill you hav.J 

difficulty in a~ply:l.:1g th~.:c p:;;-.83 2r.:J?tion cf i nno::: enc e'? 

A No; sh·. 

Q. And p::.·esu~e hi:J in:-.cccnt u~1til it i s proven cthE:::.~-..·J iG"'· ~ 

A Until it io :,:>:r-ov(: 1 othe!'\.J ise, yes . 

Q And i f ~rcu C'.rc told th~t e ciefendant in a cri::iin2-l 

case cannot be co~~7ic"i:ej unless you the jm.·y are sat isf:l. ··d 

beyond a re:..s:;:::::?.bl.~ ..:oubt ·;:_1~t he is guilty, will you bo 

able to apply thc.:i:; ::·wle ·::o your d.:libei"ations? 

A Yes , f3 ir. 

Q. Supposing, ~.:::.~. Spinelli, in the course of talking 

this case over in ti: 2 jury roo1-:1,, if y ou c.:..·e sel ected as a 

jurqr, and tr.e caze go0s to you for decision, supposing 

you find desrJite yo-ur mm judg:-:;ent e.nd despite all dis-

cussion .with all p:::.nel mc:~bGrs , you tend tc dise.&'re·e i·Jith 

the majority, do you think you would be able to adhere 

to your jud s;-..... :;nt? 

A Yes, sir . 

Q 
·I 
, I 
. ; 
' 



,'. background or profe::;siona.l life? 

A No , sir. 

Q You hec.rd th!2..t he is a doctcr? 

A Ueli, t h"1t r:r:.:.: , Jes, by t' e pc.pi::=rs , vhen :i; read it 

way back. 

Q. Well , ycu ·.Gard ~ .irr: :::.·:::;fcr:c8d to us Doctor San ? 

A Yes, w;:;ll, :Ucctor S2:2 ; in f'e.ct , I didn 1 t knew i;ha t 

court I '\'1e.s ccI.1 i ng to hc :::.·a .., and I didn't :.~ecognize hir.1 there 

A No, sir. 

Q Do you knmJ i;h:::t.t a medic.c..l doctor is? 

A Yes, sil". 

Q. Well,, in th:L:; ca~a you may .;ct testimony on t ha one 

hand fl"om sorae r:1cciical doc·~or, yo"\J. r.:c.y get testimony en tho 

ether hand f;.,·cm ost;:;cpQthic p:C_ysicia.ns , ca lle d doctor of 

11 
cstecpathy, if' ii zi3ing up t!'.ese r,1c "ical experts for the on<; 

I 
side or the c th0:c, t :-:e Cct:rt i:lst::.nucts you that th·ey a.ro to 

be rege..rded as er1u~ls, t hey a .. "e all doctors, the lau dra'l.~s 

no distir.ction c::::t :;~.:;: !1 t[10::: a s to co ilpetency, 'ldll you be 

e.ble to accept tr.~t ir.ctruct ion? 

A Yes, si:e. 

Paos for cause, your 

Honor. 

?·1:.•. Spinelli, would you 



be k.ind :-.ct.:.::.;h to ·:::J.l:c 'i:t.'.o c:ho.ir in the eecond 

Yes, sir. 

I· 


