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the p::'.'os~0ct:tvo jm.-y p...1.nel, having been previously 

Si'io::n , ;·;c.s c:::<:::.'.linGd and te3tif' ied on voir dire, 

as fcllm;s: 

'I'FE C CURT: Good afternoon, r.t..~s . 

V.!Onning. 

Good afternoon. 

It is Mrs . ~r.unning? 

Yes . 

T!-IE C GlJRT: il<1rs . ·fanning, the l~~·:y rs 

a.re going to c.;:;;k you scr.:e questions, and is this 

your first t:L!-.1~ in a. courtroo:n? 

Yes. 

s:i::s c our:.T: Well , you be good 

enough to rc~cx if you i:1ill . I lmm·J that since 

you ar-8 ~ s ··~::."<:ms..::r in com.·trocms that you may be 

a bit ~nc~sy~ but you :~l~x . a.nd pay attsntion to 

the quentior.s, if you will. 

'!:!ould you like to set your purse down 

alon~sicc th~ chc.ir, ·would that be more comfortable 

:fcryou? 

P.nd li:.0ap your voice up, Mrs. Manning, so 

that each p~r~on in t he room can hear your responses 

to the qu8stionn . 

' f'1'"·:-> 13.mrc rs i:1:1-ll ask vou auestions, a.id 



and the other· uc-ste:.·s c:E th~ p:rospective pan01 11 

they must h0s,r youj,· r.::..,ponz:;;s!I and each one of' us 

sitting in tbs cou~·t_·ocn r:lu~t be able to undcr$~~nd 

tc1ha t ycu:r .?.n~~=2~n to t~'!e quest ions a.re; a 0 you 

under e to.n C:? 

Yes . 

And if you do that , 

Tiill C ODRT : Ee are new ready for 

Mr. Cor-ri_sc..:1 c2· I-::r. Spellacy·? 

!·:TI. :2;'.~ILBY: :t.r11y we approach the 

bench? 

(Thereupon c01..:1'!s21 &nd the Cp.urt ccn:fe~:red e.t 

tl~e Court 's b(;';nch_, out of the hearing o:f the 

jury p3.nel, c:;.s f'oll01·m:) 

Your Honor_, I movG 

that you clarify your le.st statement:1 11thc other 

prospective jurors sitting in the jury box must 

be able to hear and und,;rstand this 'J;Jitness_, 11 

because it ~se-;:i s to me they ha•1e absolutely no 

function us fai· cs o.;iything she r.1ight say , and 

they n:a;)r think they h.:zve, th~t they are supposed 

to liste .. to all her :rcs9cr:c23 and be guided. 

·--



'l'ffB C OU-TIT: Hell, the obse?vs..t i o:'! 

stands~ c.r-~d ye';;. :. : .~y ncte ycm.· objE;ctic!·1. 

P.11 ri.;ht. 

heu.::..--ing of' ·c!"!c jury panel , as f'ollows :) 

· Q Would ycu ~t::.:tc your ful l n::i.me , p lease? 

Q EoH do you s:.:~11 yoi;r lo.st n~:e? 

A K- a- n- n-i-n-z. 

Q Is that Hiss 01· 1-~rs .? 
l 

A Mrs. 

Q Where do you live, Krs. !•:arming? 

A -14901 1:0.r!.ey • ?cnue. 

Q That is :!n Clev0land~ 02io7 

A Yes, it is is . 

. Q. HctJ long hs,vz you lived <:z.t that address? 

A Oh, r would e~y a.bout 15 o:?:· 17 years. 

Q vTnGre did yeti li~--e p1·im.~ to th::::.t? 

A en 12il ... th -- Ercokf'ield AvGnue .:.._ oh. , n o, I lived in 

Eerea fi1·st, before r li\rcd on Erook:field. 

Q Hhen did you live i~ Bere~? 

.r 
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liv0c there ±'o:::- c..bo~t i'our ye2.rs. Then I moved on to 

Er::.rley . 

A Yes. 

Q That is h:cl ··.e ::t(:ars e..zo? 

A Yes. 

Q. 1faat is l:'4r . 2-:C!n i:"lg's oe:cu;ia'Cion? 

A A me.chi~c b~lpo_'.!. •• 

Q. Em·J lcng h2s l::c be.en ~·.ith them? 

Q Are you e::Jployed outside:; th ... household? 

A I ·wa..s until <lbou-c four oz· five weeks ago. 

Q P.nd 1:Jho.t i.·:o.:5 yom.~ err.ploy.:..ent? 

Q Uith ~het fire? 

A Cuyahoga Ce.rpet Company. 

Q vn'lere ere t'1cy lcc~tcd on Vega , I think it is 3315 ' 

Ver;a . 

Q Before t~e 111st four or fi·Ye viceks you had net been 

er!plcyeo outs iC:c or the: hone? 

A ro. 
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,, · Q Prior to t •c:_ kir..:; :for t1:3.t f~r~n "!.K:re you ernplcyed 

A Y0s, Cuy~ho3.'.l CGJ.:c·p0t boug~-i.t cut Halle' s contract. I 

w orked f'or Ec:.lle 1 ~ c u1·pi:::l: sc.i;dn,; co cern f'or about thr'2c 

yen.rs ; and prio:r to thr~t I i;·1or~ ~d for Wilson Rug Cor.1p.::i.ny 

£or about 15 y~~rn . 

Q So t hat in 1951~ you 't":ere \"Jerking f'cr --

A 

any ne1·rn paper or r.:o.z;;.zinc accou:'.lts of the s· .epparc cc.s2? 

A Yes > I se,•,, .. 2c::.dlfo.0s . I didn't go into it. I i;·:<-.sn 't 

that interesti.::d in it. 

Q Did you hz.v-3 ccc<:.:oicn to hea'.!" or see anyt hing in 

connection 't·Jith th:::.·:; cuse on radio·" or t ~~1evisio~1? 

A Mo. 

Q Since 1954 h.::.vc you seen ~n~rthing in the newspap0rs 

about this case? 

A Well,, I ha. re :seem t e h~o.cLines of t~e case . Hhe:1 I 

sm-J the he~dlin~c I just ivicred :1.t,, because I just wo.sn~t 

tha·c inte!'e:stc;;d in r0c:i.d:!.ng about it o 

Q Did ycu hc~n~ anything on t he ra io or television 

recently? 

A No. 

Q, Did ycu r.av0 ccc sion to d iscu::;s t his case with ~.·:r. 

Hanning? 

" 
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' A He, I neY.:O.:L" a::..~ C:iscu::.s it 1 itn hirr.. 

Q. You had i::::d:':. ·.:1::e;::: U::.;;.t you h2.vc a c1ausM:;er? 

A Yt:s. 

Q Hci·J old is Ghe? 

A 21. 

Q D:!.d you ev21· 

A Uo. 

~ ........ "' -:" ..... .\ ..... ~ - cccaGicn to discuss it with her? 

Q. ])id you hc.ve occ.:.1..s :..on to di.scuss it i'Jlth a't'.y of 

A I didn? t ciscus .::; i·c. I he<::.:cd ·~hem t a lking about it. 

Q. . Did they t2lk ·::o you or witi- you about it? 

A They tal!ced ~::o::ie; t!1e others. I ':·J.,_S there. 

Q Was the ,e_~:,:::ce cc icn of thece opinions i."'lf'luentio.l in 

any manner? 

A Mo. 

Q Persuas i ve in forrrul~ting e..ny opinion that you night 

have? 

Q If you v,re ZC:.LCCt·:::d as a juror, Mrs. Manning, you 1·;il _ 

be called upon to detcrr.::L11e ,.,hat the facts are in this c~::;2) 

with a vie'l:1 in mi, cl cf u ltiD::i:::2ly with your f'ellcw jurors, 

an~iving ~t a f.J.il' Qj;ld in::i~::ctial verd ict of guilty er not 



gu ilt~7, unde:.;os tv..nd 

A Yes. 

\'lill ycu D~a::aJ'.!.'e tl::~i".1 up c:s you 111ould so:r:e ind i vidt:(!.l 

tl:'..at you wculd r.~c3·:; c. tl:-:: strc;et a"l.d dete::.:·r.11n0 w!:E:thcr he 

telling t he ~·J::ole truth or r..o t:::·uth or part ial t:cut '1? 

A 

Q If you era scl~ct~6 U3 a j uro~ , will you join ~ith 

youi- i'ellm·J ju2.~o:.:·s .:i' t!;.e time c.rrives tha t you are to 

deliberate in this and jci1'1 1·1ith then in a ful _ .r..nd 

complete dii::cuss:!..c.!1. cf tl:.::; evidenc e and the t e stil:10ry, i:·Jitl a 

view in mir:.d of 2.:r·2.'::..\? in2 3:c a fai r ana jus t verdict, fair t o 

both sides, beth th:: defenda.nt and the State of Chic'? 

A Yes. 

Q 1-:0uld you elv..:: g:;,oeat~r credit or g;:.·Gatcr believe.bility 

to a police officar 1;ho r: i ght ·cent ify , solely bece..une l~e is 

a police office~, th:2.n to sc:::ebody else? 

A Mo . 

Q. Or any othe:::i.· :t,:mol ic officia :!.,, if :for exe.tlple., the: Co~nt1Y 

Coroner oi- so2cbo::1y fJ.' OD li is office . testifies., \rnuld ycu be-

lieve hi~ ~oTe so th~: soEGbcdy else , simply and solely be-

c~use he is the Cc.::co::.21· er a mc~bcr of' the Coroner rs O:?fice? 

A It- depends 0:1 if I thcuz:1t ·.e \·;as tE;lling tho truth . 



Q w~s the Coroner wouldn't enter 

it? 

A No .. 

Q You i.muld h::!·re tc t.:::.vc a~-i valu.:::.t icn as to whoth:::r o::c 

no·c he was tcllir:.; -c:-.0 truth, tl: · ~·:hole truth, or no truth, 

i3 that correct? 

A That's 

expe:riences in detcrr~i:-:.ir~.::; when zom~;bcdy is t1·ut:':iful? 

A Y s. 

provides t[.2t eVCl'Y c~f'c~d::mt is ?rezumcd to be im~oc0nt, 

unless and until h8 i:.:: proven guilty beyond a ::ceasoa~blc 

doubt. 

Will you acce;.t th.at inst~uction fror:i Judge Talty? 

A Yes. 

Q. So that)) in other \·iordc, the defendant ir1 your eyes 

stands ir>~"'lccer.t and t:::ltil the s·~ate of Ohio proves beyond c. 

::ceasor~able doubt c'1.c:1 a:.'ld every essential allegation in this 

che.rge , is that co:..·re(!t? 

A Th~t's risht. 

Q F.ave you_, £.~· s. !·!~risi.i.'1g, cvzr been involved in uny 

criminal m:ittcr as a i: itncss or e.s a v-ictim? 

A No, I hav~~'t been i~volved in any crimin~l natter 



t hB ideo., anc I 

Q f'ac t you!' siGter h~s hQd t hat 

t hat cause you :~1 c.ny i::iy t o be :lr. ::;~d or not fail· in this 

case? 

A No. I \-JOUld 

no state nsnt . 

several kinds of (;:v::., .::.nc,; . T'~~re iG direct e'.rid cr.c c <lnd 

c ircumstanti2.l evic~nce, and t he Court '~ill define t o ycu 

the differenc e b2t:·rc2.:i th.:; t -;.;o, a.'1d I anticipate t ri.e Cou:c-:: 

will tell you t~1<:;t; dir:::;c t evi dence is t hat which t he llitl e:.:. ·' 

perceiv~s b;),r his zcn:1cs . 

A Wha..t do you :'..!c::;.n directl y by hi::; sen:::Gs? Just ~Jl:at 

Q No, w: ~t l:e tl::inks, ~.uat he sc;es? 

A Sees? 

Q. Fer cxc.r.;plz, if 2~ m::n test ifie s thc.t it is sn md.r-g 

outside and he lmm:s tl i s b.=c<'..use he sa1.1 the snow, t.int is 

direct evidenc e . 

A If' it would be a t a. time \·Jheo:!'l. the1·e sl1culd be snc:; ;, 

yes. 
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If in July ~e s:-:;,r~ ::. '..; i ::: ~:.::::::·1.:1.n:: ,, you ·1wulan ~ t believe H;? 

A I uould dcu~t it. 

Q. 1Zow, l ·:;t 1JS Q.SGl:::i.3 · tl:.c.t t his ~orning \·:hen y ou cc.ma 

were dry, t l:G builc"iin:;s '.H:.::;:·e dry,, i:x:.d taring t he ccurse of 

your sta.y h3re t!:io -:o:.:'nins you cid not loOk·:_cut s id.:=,, · no~ 

did you go outsiC:o, :.n:'G ::~t · noc~1 tiri~c ycu :went . out and t h<3 

sun was shinir.g, c.nd t:-:.e buildin.:;s \:ere , .. ;et and tt.~ s·c:r-c '"· t:.:i 

Circunstances ·(; ·1::;.t it b:i.~1 niir:ed bc:-:;-JeGn the .time ycJ r_c,d 

arrived and t he ti::-:~e ~rou h<ld .::;c'1i:: out at noon, ~J ould :rou 

not? 

A Yes. 

A Yes. 

Q Bo tl;.ut \~C.:.:.c.h fl01::s natur2.lly f:ro:r. a certain s e t of 

.other facts, a!:d if t:1c CGurt t e lls you t hat propc:rly 

proven circuDstanti::l evide:1ce i s just as good e..nd as binC:i0c; 

as direct cvid.sr:.ce,, uculd you accept that inst1•uction of 

the Court? 

A Yes. 

Q !,!rs. }.'.'.3.r:nL!,::::, is t !1e:t:·c any r.112r.1ber of your fu~:i ily 

connected wi·~~ 2...'1~' _::-:·• e:r_fo:t·cc:~~t agcmci.es? 



enforcement peopl~? 

A !fot clo::;cly, r.o . 

Q Tr;.ough tte <::.sscci2.tlon r...::;,y be rcrr:otc, iJould this 

aszo~iation i. 

you being f.:.i:r 

Q The fact tr:.a·G ~~ou l:iv0 a l"C:Y~ote acqua.intancezhin i':ith 

a law enforcc;:.::1'.::rrc o:tf'ici21 

A Yes . 

Q. -- 't'Jould t :K:..t c3..-:..:se you to favor the State O'J\:3.: ·Cl~\:: 

defendarit? 

A l~o. 

Q Would it c<J.~;:;c so::: to fo..1;or the defenda!lt over th..:: 

State? 

A No. 

A Yes . 

Q With .rega:ra to bo·c. ~1 the S-C;.'.lte of Ohio and the defendant ' 

A Yes . 

Q You h..'1.d i.r.dic:J.tcd '~ !:~;:t; you:;.~ zictar h~d an unhaf.py 

m:per:!.ence and ycu had confused her for a moment with you::." 

dau6hter . Could _t b2, :u1·s . ~:annins, that there wo.s another 

matter that t z.y h<:.'TB :c-·:::_c.ted to Jcu::.· dauzl:te:r? 

A Ho . 



· Q You have not !:a,d 2ny p;'.'io~ jm:y service? 

A !fo . 

Q And you l.ave ne:v2:· bee:n;; nor c..1:.y rJe1:1bGr of your fo.i:!ily:; 

has ever bee:;1 tree vict:ir:'.!. of a crir:1E. that has been t.m~olve1, 

ox tt at has ult ir::atGly ·:·o :nd up fa a c1·ir.iinc.l lawsuit'? 

A Ho. 

Q Are you a tc 

A Yes. 

Q And :vrr.. !:!9..:.1:::-~ic:;_; :Ls u ::w.:tivc of Cle-..;el~nd , also'? 

A Yes. 

Q Eave you o:r e,11y r:.cl:!ber of your frudly r.ad a..'1y co~-

nection or assoc:i..n:t:ton t:Jith '&J..y Viei.·1 Hospital in Bay Vil_<:ge. 

Ohio? 

A We, excer;'C ·cc hn.ve d1·iven by there, going out to 

picnics or v:tsitinz. 

Q. I.ri tl:e ccu::·se of ~:rivinz bJr there are you frn:,1ilia 1· 

u ith 'Nhcre ~n relu'cio~:.ship t o thc.t hm:::.pital the Shc::ppa ·d hc::.::r· 

is located? 

A I 1:'..now it is clcs;:; there idthin about six or eicht 

houses within the hcspib:.l they claim. 

Q. You det GJ.'Dil~8d this from sc:-~e disc ussion you had ~vi t : 

someone , i s t h1t coT?ect? 

A Yes,, when you 3.l'e :t~dir-g , SOi':':ebocly in the c a r would 
! \ 
t \ 

mention it. 
/ 

Q And t he:. t d i::cuns ion th err 1•?ould cen ter arot::'ld so:~.e of 
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.. 
the facts in t he S1e?f~rd ca~e, is t hat correct? 

A Yes. 

Q On hew many occaslcus did t h i s occur, Mrs . 1"annin;:;? 

A I think a.bo u::: t·:1icc. He t·Jere i n the car and somebody 

said, "There is t 1e hm::ie, 11 or som.~thing. 

Q. I am not intcres·ced in 1'~ hc-..t they sa.id, but they just 
) 

said somethL"lg in c cn:::.ection i·1 i th it? 

A Yes. 

Q Did t his thG . lend tse l f :to a.'1 expression of opinion? 

A Well, I "JQa::m' '.:; interest ed in i t. I don't think I 

ever looked a r ound. 

Q You never had occasion t o re~d any books in co1~'1ec t icn 

with this matter? 

A · No. 

Pass for cause, your 

Honor. 

TE:S COURT: Counselor Bailey or 

Shernan? 

By Mr. Sh e r'!lE:n : 

Q . Mrs. Hanning; again , I knc•.~ t he Court has s ta tcd it, ~ 

but again, I :;ant to mention t he.t i.~hat we are doing no·;J is 

not trying to pry into your perso~al life or dig up a ny 

facts, but 0~1ly t:::-yins ~~o get a fai r and i mpartial jury , 
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just to pry into ycu1· life, you unders tand that, do you? 

A Yes. 

Q Mrs . Mann kg, i.n 199!· were ycu living in Cleveland? 

A Yes. 

Q Uha t ne1·rnpape:::·s 1·1ere you taking at the tir.ie, if any? 

A At that t i:ne I con rt thin~ ;:ie 't·Jere b.k.ing any news-

papers. 

Q Were . there ~ny ne~apapers av~ilnbl to you in your 

ho~. e at that tir.:e? 

A I think I ":!as bucy '!:10::::.·king and I c1on t t think I h2-d 

time for newspapers a t th~ tine , if I can recall it. 

Q. I believe you stated , though, that you did read sc::-.:e 

headlines at that time, iz that rigiYc? 

A Yes, well, i·Je al~·:2.ys ·.did gGt the Sunday ·paper . 

Q, Now , ·without st3.t ing \'il1at they were, can you still re-

member in your mind ~b&t these headlines stated? 

A No. 

Q When you t·1e:ce i·1orking in 1954 l.llhere 't~a.s the.t at·? 

A Wilson Rug Cor.:r,.::ny. 

Q And did you i:·iork lvith othe:c people at that loce.tion? 

A Yes. 

Q While ~orking w~s the Sheppard case discussed to any 

extent, do you Tecall? 

A Well, t!'le cr.ly thii"l[:; I can recall is one of th·c fellci-1s--

I.ffi . S~ELI,, CY: Objection, you:r Fonor. • 

I 



./ 
I 

I 

/ 

I 

" 

353 

lfo·c responsive. 

Tl-IS C O'f.JR'.!:1 : Objection sustained. 

Q Would you just "-nsi;e:c t he question yes or ho, "t1Jhether 

you recall? 

A Yes . 

Q Uhen it ,,ms aiscuzsed \-Jas a n opinion expressed by any-

one as to the guilt er in~cc en~ e cf Deeter Sheppard? 

A Met a defin i te opinion, no. 

Q By not a c1efi!l i te opinion I tc.ke it then that t h e:..·e 

was some opinion e~c :cc:: s sec1 , is th::.t correct? 

A Yes. 

Q. Nc1:1, ·havi ng hca :::d thin op ini on did this leave any 

ir.'.lp:ression or. your i.1i:1d t:hic h i·:oul d s till :reri.!ain there tcclay? 

A I~o. 

Q. Was this opinion expressed by e..."'lycne -- strike t hat. 

Do you recall ~ 1hc expr2ssea t h i s opi n ion? 

A Yes. 

Q. Was he a s up2:tvlso:r er anyt hi ng of that nature? 

A No . 

Q "liJas it any one that you r espect as authority? 

A Ne. 

Q. Was it any01.;;; t h :>.t you g:!.ve any special wei3ht to 

their c pinior.s? 

A No. 

Q So that y cu c :::-1 ·t h~:: t::·u tl1ful_y say t hct L"l 199~· y ou 
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· hao no opinion cne 1J::.y o:r t e othe:r as to the guilt o_· 

innocence cf Dec to:;.· fL8ppo.:rd , is tL2;c rigt'lt? 

A That's right . 

Q Do you kno"1 the results of the trial that was held 

in 1954? 

A The result? 

Yes ... - - 3 

A Yes. 

Q. You knm·J t ha:;; he 1.ias cc~vict0d at that time? 

A Yes. 

Q. Now., kno:·Jing t~e..t Docto? 2:1cppa.:rd in 1954> can you tcd ·;..:'.lr 

under the Court's instruction that Doctor Sheppard is 

presumed innccel1t ~s he sits here~ <=;.n,d until the State 

proves him gi..1ilty beyond a reasonable doubt, can you give to 

Doctor · Sheppa1-cl th:'..s p:re:smr:pticn of innocence? 

A Y~s. 

Q. You can cc;:1pletely set aside in your mind any effect 

that the first ti-iD .. l r.:ay have :i.ad, is that correct? 

A Yes. 

Q. Now., you mzntion~d some menbers of your family are 

in la'l:l enforce::u2r..t? 

A Ne. 

Q You made sc::ie st:itcr:ient rega.rding association i-J ith 

law enforcenent offic0rs? 

A I lmc1:? sc:.:~. I Dr~ acquainted l'Jith them through their 

wives . 

I 
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·Q Ar e t hese clcs2 ec~u~int~~ces? 

A No, sir. 

Q Have any cf thsse &.cquainta~:.cez ever expressed an 

opinion to ycu regaTding the Sheppard case? 

A No, sir. 

Q Ncl'J, s hould du ... ·in3 ti.1e course of the trial, shou ld ycu 

become a jur or int.is case , if during t he course cf t he 

trial something is brought up v;hic!"l b1·ings to mind c"!:her 

facts tha t you ga:nad outside of this cou· t r oom, whether it 

be from the ne1·rnpapars or e ther ~ ee.ns , could you set these 

.other f acts asid~, 2.:.~d judge this case compl e tely on the 

evidence t hat you garnered from the courtroom? 

A . Yes . 

Q Nm·1 , you ~·Jere asked a question on circumstantial 

evidence, and if t ha Court, as the Court ~ ill instruc t you, 

that circumstantial evidence must n ot only point to the 

guilt cf t he defendcnt, but a l so exclude a ny reasonable 

,hypothesis of innoce~ce~ -

A I don 1 t understa~d that . 

Q The e:'l:ar::ple w:::B given to you of coming in in t he mo:rn ~Lg 

and the sun uas shining --

A Yes. 

Q -- l e t vs say you do c o:ne in in the morning in the sun-

shine and you 'i·iere in the building all day , and a t l u::1ch ti ;1.; 

you go out and the street ~z w~t --



I 
,1 

~· A Yes. 

' '-

Q -- now, to accept that this ca!:le from rain '\'J ou ld be 

excluding that there 1-Jere ethe r reasonable anst~ers :for thi~ 

wetness, possibly a 1·1ate:r truck ::;ent down the road; so if 

"Je could use t hat e:l':a:.:ple in tu:cn_, 'iijill ycu a ccept the 

Court's statement t hat c ircumsta.'ltial evidence must exc..Lude 

all reasonable hy9othGses cf innoc 0nce 

A Yes. 

Q -- do you und0rst2nd that now? 

A Yes. 

01 t :e question of circumstantial evide~cq > 

you knew from ~iha t you ho.ve re.:.d~ and f::..·om what you have I 

heard i n this case!) that Marilyn Sheppa:rd was killed., is 

that correct? 

· A that 9 s whe.t 1·Jas stated . 

Q You do YJlOl~ th~t? 

A Yes, I !mo-:·1 thn.t. 

THE COURT: Counselor, maybe at 

this t i~e 1;e shoul d recess. It is a. quarter of 

three. 

1a11 you please be seated, gentlemen. 

Mrs. Manning.:> aft er our re cess you will return 

to the \·Jitness chair fo:c further questioning . 

Ir::.dien and gentlenen , and Nrs . ?-1D...'1ning, 

as l·Jell, ~·;Lile i·ic ::i.:.."e e.~·iS? on our afternoon 



I 

f' . 
· recess you c::.;;-~ll bi::r,:'.1 inlmind t!:at you shall not 

discuss ·"-hi~ c2.s:::: or 111hu.t lit t le you know of it 

amongst yoursG~V~s. 

You shs.ll not perr::it ;::i.nyone else to dis­

cuss it ~Jith you, nor sh~ll you pe:r-mit yourselves 

to O\~erhear anything that r~l tes to this caze by 

any means of cc1:-,mnication . 

We ·~Jill stand recessed briefl y . 

{Thereupon a :r·ecess t--m.s had.) 
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TI-1'3 COU'l.1T: Com1selor Sheman, \::ill 

you proceed'? 

By :Mr. Sherman: 

Q . Mrs. Hanning, jl1st before 1~e t ook our recess we were 

discussing circumsta~tial eviecnce. 

In consid·=rir z 11h2. t V<JC have discussed of c ircumstantial 

evidence.., and also co::-.:sid2ring that you stated you lme'::J 

Marilyn Sheppard 1::ss killed, and also you knew that Deeter 

Sheppard was in tha ho~~ at that time 

A · ·:.I didn't know that. 

Q You did not kno:·J that? 

A No. 

Q. !f that ~iJere to be t!:.e ce.se, w:Ul you consider that 

that is sufficicr.t circunstantial evidenc e , that alone, to 

convict the defcndQnt? 

!·ffi • SP3LLJl.CY: Object ion . 

( 
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Sustained. 

Q. Do you knc:·i cf ~n;y-t:hing, ~:lrs. n::.n .. 11 ing, regarding the; 

background of Doc tor S!'lap;_:arc? 

A All I knc:·J he t:e.s a doctor. 

Obj ction. Not 

responsive. 

TI~S CCU-.S:T : 

stand. Objcctic~ overrulGd a t this point. 

Q You k .. 110~1 tt.e.:c Dcctc:· sr-~e:.;:Jar·c 1:ias or is a doctor, is 

that correct? 

A Yes. 

Q Do you lmo~·J ;.~hat kind of dcctc:· he is? 

A No. 

Q Do you k.r:o':·; '.;l;.G d ifference betwe0n - - er did y ou lrn01·! 

that there exists ~adical doctors and osteopa thic physicians 

do you know the.t th:;:;s8 t:m classes e:cist? 

A Yes. 

Q If the Court uere to instruct you that as far as the 

State of Ohio i s cor.ce1·ne:l, tha t a medical doctor anc an 

osteopathic physicia~ are on equal planes , would you accept 

that'? 

Q No1'J, shou:!.c1 Doctor Gerber :;' the County Coroner, t e:3tify 

l•Jould you give Doctor Gerber as the County Coroner, his 

t~stimony, any r: o:::-c ".·:eigt.t. tha.n e..n~l other doctor, ju et b~-



359 

cause he i s Ccu~ty Coren~?? 

A No. 

Q. You uould j~dg(;-~~1 th.:: sa:.'le as any other doctor or 

physicia.n, i s t ho..t cor·::rect? 

A Yes. 

Q . Ar.a the fact t'b....:"..t h~ is a county official woul d not 

enter into it _, t :.;).t t fact c.lone? 

A No. 

A Yes. 

Q Do you knc:: Ers . Cc~~::i.::i , who is a prospective ju:ro:c? 

A No . ·I ~orkad in t~e warehouse . 

Q So you had ~o connccticn at a ll with her? 

A I don't l:.nc:J 1·:11.::::re she wo:i.~ked . 

Q ?1:ts. nann.:ng, a.~m1Z!i1g thi s case is concluc ed £<_'1.d si..:b -

mitted to t he ju?y , Qnd you are a nember of that jury, and 

af'ter discussing :::..nd going ov~r the evidence in your mind you 

feel that t he dcfm~G"...~t l·ms not guilty beyond a. reason::i.ble 

doubt, that t he Btc:.:ce has not p1'cvec1 him guilty beyond a 

reasona ble doubt~ but you a.re in the minority o~ t he juro:r.·s, 

't'Jould you chang,-::; your posit ion ··1eri5ly because you '~ere in 

the minority? 

A No . 

Q Would you th::m b0 able to maintain y.our be_ief as loris; 

as you helieved t~e stat e ~as not proved its case beyond a 

I-
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:-teasonable doubt, e V8:.1 thot:,zh t he r,m jo_•ity feels elsewise? 

A Yes. 

Q Now, M:rs.· : "!a:.-:-:.ing, ~!:le Court; will instruct you thu t 

the defendant need r:.ot t:J.ke tl""!.e witn·8ss stand, that h..:: need 

not testify, a nd t~1 :::i.t you r.!2.Y att 9..ch n o inference 11hatsoev;;r 

to his failur~ to t c::rcify $ 

Now, 1-WUld you e.ccc::p t this ~uling from this Court? 

A Yes. 

Q Would ycu th~~ i f ut the ca1cl~sion of the St~te?s 

case, if Doctor S~e9)~rd d i d not t a~e the witness stand, a nd 

did not explain anyt:1i·1.:&, could you then put aside u...ri.y 

thought of guilt a tta c l-!ing because of not t es tifying? 

A Repeat th3t ? 

Q If at the c onc l usion of a l_ :: the State's evider:ce .:i 

Doctor Sheppard does not t estify in his own behalf --

A Yes. 

Q -- could ycu s et a s ide in your mind any feeling cf 

guilt, er ~- strike t hat. 

Would you r~v~ i n your mind any f'eeling of guilt merel y 

because Docto? Shcppo..:rd did not t estify? 

A No. 

and your t hought:::. on tl":. i::: defcmda t:.t, 1:1ould you be willing to 

·have a jury 1.-lith ~r our fr2.nc of ni~d try you as a defer..dant? 

Objection. 



Honor. 

'Ifill C 0 t:'RT : 

Objection sustcined. 

Pass for cause, your 

£.~rs . z,1ann ing, would you 

be kind eno1.1g:1 to \:;alk e.1•01.md, plea~e , and take t he 

chair next to it . S9inelli i!1 the second ro1·~. 


