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and without concoding ·that t hey would cure any 

defect \'1hich has arisen, a more specific question 

such a s , "Has a.nythinB t hat you have heard du:ring 

the examin:1tion cf other ju:i:·crs, that inf'lue:nced 

you in any way with respect to the :Ll';lpartial stand 

you said you had i~hcn you wer e ori~inally sea t ed? 

I also 't'1culd l i ke to suggest a queotion 

aslting the j11rcrs as a group whether they arG abl e 

to dis r egm•d com~1lei:; l y ·t;he fact t hat one or more 

c:f the jur ors they have lis tened tc have been 

disqualified because cf a f ixed opinion, en 

extrins ic infor111aticn. 

THE CO'UTIT : Ar.yth1ng f'urthcr, 

Counselor ? 

That's all. 

TIIB COUET: Tho.nk you. The 

Court ·oill proceed .. 

. NR • B.11.ILEY': Your Ecnor, after 

you question t hem, and bef ore they are sworn, l!lay 

I make mot i ons? It seems to me I probably ought 

to do t hat before you admi nister the oath, or ~t 

least, i.f I make motions may they be retrospective, 

1n other wo1·ds , I don't want I don't want to 

assent 

Tlill COURT : Yes, an:y motions 
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that you ri:a.l:e - - well, let us go on the reco~d nm·~ 

with respect tc the notions you may rnakG~ 

Hell; first of all, . 

we :renew our motion i'oz- change of' VGnue, based en 

the statistical and factual brealcdo~m of the voir 

dire as a whole . 

The reason we do that, despite the fact 

that l2e r...aye pacsed for cauze as we have been re­

quired to do uh;;m jurors have said they he.ve no 

prejudice,, is becauze the position of the cefcnse 

is that the voir di:i."e has sl'.:loked out only these 

jurors who are conscious o:f their opinion, and 

al though these people may have anS"t·;ered in z ocd 

faith that th0y do not have an opinion~ 1·1e feel 

the likelihood is great that there is a sub-

conscious opinion. 

Second-' 't'Je feel the jury is defective 

because no natter \:ihat may be said in the ·way of 

general ques tions , the jurors should not have been 

allcvied to hear the e..xamination of' other jurcrs., 

or learn of the high pe1·centnge of the second group 

that have cone in here with fixed opinions. 

Next, 'tle :feel that the ju:ry is defective 

because of t he excusing of the woman who knew · 

Betty Sheppard, and ·we ha.\1'0 sa.ved our rights 't·Jith 
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reference to th~t. 

We he.ve also saved our ria;hts as to denial 

of challenge for cause of Mrs. U11rin, which has 

cost us a pe:re:r.p to:ry challenge. 

On these bases we move for a withdrai~al 

of this jury:; and in addition ·we move that a 

change of venue be granted. 

Those are my ~otions. 

Th"'E CODRT : The motions up to 

that point excluding renewal of your motion for 

change of venue, are all overruled. The Court 

:will still reserve its ruling on the defendant's 

motion for·change of venue at this time. 

MR o BAILEY: Me.y I ask for the 

record, your Honor, because of the order t1Jhich 

you have issued, I am aszuming that anything that 

is said her~ at the bench deliberately out of the 

presence of the jury, is also deliberately out of 

the presence of the newsmen and not to be recited 

for their benefit. 

THE COURT: 

MR. BAILEY: 

THE COURT: 

That .is true. 

All right. 

I am more concerned 

~1th protecting the record as we ordinarily do here, 

fl"om in o.ny 'f/Jay impinging upon or influencing in 



any way the judgrJent of the jurors. 

The side bar conferences a~e only 

secondarily related to the oatter of keeping it 

from the news med ia. 

But nevertheless all Counsel will bear 

in mind specifically those items in the order , 
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in the orders prepared by this Court, on October 

10th and 19th with r~spect to their obligations 

to this Court, in public statements, and also 

Canon 20 which has been l·eferred to in the order. 

MR . DAILEY: Well, yes. The 

reason I asked the question is because ordinarily 

anything that is part cf the public record t<J ou:!..d 

not come 't'iithin the purview of the order. The 

public would be entitled to it whether they got 

it from counsel of from the court stenographer. 

This is a curious situat~on, where this 

is a public record, and if they wanted to pay for 

a transcript they would be entitled to it. 

THE COURT : Let the record be 

clear now that no one t-Jill get a copy o-r this 

record, except the Court or Counselors, until 

such time if 'trn reach the point, until after such 

time as a verdict has been rendered by the jury 

in this room. . No one other than Counselors 01· 

.. 
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;· the Court ·will ha11e a copy of this record until 

after that point is reached, if we reach it. 

MR. BAILEY: All right. The l ast 

thing, your Honer, after you swear the jury, if 

that is the appropriate time, may I make motions 

as to sequestration e.nd state my reasons and 

grounds therefo:-t? Hould you like that noi.<J? 

THE COURT : I \'Jould like that to 

be reserved, Coun::;elor, until such time as 'Ne 

impanel alter1ates who may become members of 

this jury. 

?~ • BAr.uE"I: Well, yes, except 
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that won't happen until Mondo:...y . This is Friday. 

This leaves the jui-ors at home over the weekend, 

which I rea.lh:e is for their convenience. But in 

the event some publication should occur over the 

\1Jeekend which 1,.Je later will contend may have reached 

them and prejudiced them, I just want the record 

to shm-J that 'tile made a motion at the start for 

sequestration, and that \<?e contine the position 

of desiring sequastration at all times. 

THE COURT: The Court believes 

that the proper time to rule on the motion for 

sequestration ~~ill occur after the original t\';elve 

have been sworn,, and the alternates., the number of 
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't'lhich is yet to be o..grced upon between Court and 

Counsel, after the alternates have been sworn, 

because it is possible that one or more cf the 

·alternates may become a menber of this deliberating 

body. The Court is saying nc'l:J that it \"Jill rule 

upon a motion for seqm.istration after we have had 

.. 11 of the jurors ·1:1ho llill hear the testimony, and 

not at this particular time. 

m~ • BAILEY: May I point out, 

your Honor, in connection "Vii th your reasoning, on 

that judgm:::nt, that if impe:xtiiss ible publicity 

occurs in the nsxt l.~8 hours,, before we get be.ck to 

this courtroom, as to any prospective alternate, 

Counsel i'Jill h a ve the <?PPOrtunity to discover 

whether there h~s been any exposure as to a given 

prospective alternate; an opportunity to discover 

anything this jury may read ~ithout individual. 

interrogation, which we hope to avoid, although I 

am sure you hava the p0i·1er, is gone, we are through 

examining, and -vie don't have the protection as 

against these people as we ha.ve against the 

alternates. 

THE COURT: Counselor Corrigan, 

do you wish t o apcak to the record? 

MR . CORRIGAN: No, your Honor. 
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THE COURT: The Court, then, will 

proceed no't:J to m·1e~r these t-:1elve as the petit jury 

and ·will p:;,,•oceed a.s he indicated he i1ill in the 

record. 

MR . BAILEY: All right; my rights 

are saved. 

TlIE C CURT ; Yes. 

(Thereupon proce.:;dings '-:ere resumed within the 

hearing of the jury panel, as ;e'ollm·rn ~) 

THE COURT: Ladies and gentlemen 

of the prospective panel , this question of the 

Court is directed to the attention of each of 

you, and I lr.now you \'dll listen very attentively, 

as you have thTcughout the past several days. 

La.die~ and gentlemen, after listening 

to all of the questions that have been put by the 

lawyers and the Court~ all the time that you have 

been in this rccm, does any reason now occur to 

any of you why you could not sit as a fair and 

impartial juror, and render a fair and impartial 

verdict in this case, both to the State of Ohio 

and the defendant, if you are S'l.'Jorn as a juror 

in this case? 

If any renson does occur to you, even 

realizing that service in this case may come at 

.. . .. .. ,. 
• ·' •· . 
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