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new, and with a ney start. The Court belleves
that this reccrd refleets that there is circum-
stantial evidence in this case of a different
character and nature than that vwhich was adduced
in 1954, stronger in character, in scme areas.

Accerdingly the motion for discharge is
overrulcd.,

Anything further, ccunselors?

No, your Honor.

(Thereupon the jury was brought into the courtroom,
and the followingz procecdings were had in the
presence and hearing of the jurys:)

T AT e

TiE COURT: Gcod nerning, ladies

and gentlenen.

TE JURY: Good wmorning.
THE COURT: Tadies and gentlenen

of the jury, we have reached that point in the
proceeding where we will now hear the cleosing
argunents or summations of counselors.

You will recall that at the very outset
and commencencnt of this proceeding you heard
opening statements, and :the Court instructed you
at that time that neither cpening statements nor

closing argunents, if we reached that point in this

rod-by-you-as evidence |




in this casec.

Sc now ue are about to undertake and
listen to the summaticns of cocunselors for each
party to this lausuilt; and yocu are hereby instructed
that :these closing arguments are not evidence in
this cause, and will not be so considerasd by you.

OF purnnsan

o Pt a —
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for and cnn behalf of the State of Chio, the Court
will call Ccuncclor Corrigan or Spellacy?
MR. SPELLACY: Yes, if it please

the Court.

CLOSING ARCGIUENT BY MR, SPELLACY

MR. SPTLIACY: If it please the Court,
yoeur Honor, Judge Talty, Mr. Bailey, Mr, Sherman,
ladies and gentlemen of tha jury:

As Judge Talty has just indicated te you,
we have reached that part of the case which has
been referrsd to as closing argument; and he has
also instruvcted you that what we are about to say

here in this particular case is not evidence.

1
-

Az you know from the time that we
impaneled you cn volr dire, that the only evidence
that you are to cecnsider; of course, was the

evidence thot canz from the witness stand from
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the lips of the witnesses and the physical exhibits

that wers offcraed and

L

ceelved into the evidence.

Tha

]
LR g/

t we say here by uway of closing
argument is certainly not toc be ccnsidered by you
as evidence.

Ve are given thils cpnertunity, though,
to give you our ldeas as fto what we think the
evidence in this casc shoued.
’ With that in mind, certainly, if nmy
interpretation cf the facts differs from yours,
disrezard ny interpretation and accept your oun,
because you and yocu alcne are the sole and exclusive

triers of the facts in this ca

[¢;]

G
Before I begin the argument, I woulé lik
to take this opportunity to thank his Honor Judge

L]

Talty for the judicial manner in which he has pre-

I would like to thank Mr. Bailey and Mr.
Sherman Ffor the manner in which they have conducted
thelr defense.

And I would like to take this opportunity
o thank each and every one of you, particularly,
each and every one of you, for the time and trouble
that you have taken out of your every-day lives,

to cone in here into

oF

his ccurtrocm, and to devote it




to our system of justice, for thls defendant and

for the pecple of Ohioc.

Certainly you were called upon to suffer

great perscnalil sacrifice, avay from your families,

and auay from your loved ones.

Your services here as Jurors to this
defendant and to the pecple of Chlo certalnly is

Just as important as those members of our armed

forces who are presen

cr

1y serving in Viet Nan,
or watching over the Berlin Wall.

Your service and duly here as Jurors is
just as impecrtant as those members of our armed
forces.

n bchal? cf the Ccunty Prosecutorts office,
we would 1like tc thank you.

Nouw, you knew that the reascn you are
here is because of an indictment returned by the
Grand Jury, and you knouw, of course, that the
indictnent is not evidence in thls particular case,
and I will refer %o it only for the purposes of
aiding you.

And a2t the conclusion of the case, his
Honor Judze Talty will read to you the indictment,
end he uill instruct you as to principles of laun,

and you will leara that the indictment charges that
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on the 4th day of July, 1954, that the defendant
Sam Shepperd purpcsely and maliciously killed
Marilyn Sheppard.

At the ccnclusicn of the case his Honor
Judge Talty will give you the definition and th
instructions cf law as to what is purpeseful,
and what is maliclousz. =

Purnoseful he will tell you means
“4ntentionally. Then we have that particular
instruction of law in nind, of course, we can
look at the testimony of Doctor Lester Adelscn
as to whether cor not this killing was purposeful,
and whether it was intenticnal.

AymA

And certainly we don't have to be too
concerncd with these elements vhen we look at
the slidess and it wasn't pleasant to put on those
slides, but it uas nccessary, because we have an
obligation and a duty to illustrate that on the
third day of July, 1854, Marilyn Sheppard was
& living huren being, and that on July 4, 1954,
she met her death because of a purposeful and
malicious act.

2And certainly 35 wcunds to the head,

as Doctor Lester Adelson told you, was a purposeful

and malicicus acte.
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Ve asked the dcetor how many blows would
it take to inflict 35 wounds, and he told us 25
blows. Certainly 25 blcus was a purposcful and

malicious act.

We s2id, "Doctor, what type of instrument
inflicted all those blows?" and he said there was
a different type of instrument, because, as you
recall, you remecmber that the eyes were black,
the ncse was broken, there ueren't any cuts or

lacerations around the eyes.

A different type of weapon inflicted

-

those wounds than inflicted the wounds in the top

of the head, and arcund the head and on the hand.

his is important about Doctor Lester
Adelseon'’s testimony, because once again it showus
that tuo separate cr & number of weapons were used,

or a number of instruments, and that this was 2

a
purposeful and malicious act, that the eyes uere
blackened, the nose was broken but not cut, and
the head was cut.

Lo P

Deetor, vhere was the great number of

1

wounds?" and this is significant when you picture
that bedy laying on the bed, "Where were the great
number of wounds?" The greatest number of wounds

were on the lefthand side of the head. And the




bedy, of course, was laying cn its back with the
greatest number of wounds on the lefthand side.

Ané this is important when you ccme to
your ultimate conclusion as tc how the blows were
struck, and how umany uere struck.

8o we know from the testiwmony that Marilyn
Sheppard died as a result of a number of blows
inflicted to the head, and that there were at least
25 of these blcuss that they uwere struck with such
force and stronz ecunough to shatter the frontal bons,
and we sauw the slides of those and we have pictures
in the evidence here. ‘

le know that a great deal of strength

was needed to inflict the number cf wounds that

!..

cavsed the death of liarilyn Sheppard.
We knou from the evidence con her hands

that she was strugzgling, that these are defense

0

wounds, and they are present on beth hands. Ye
knou that from the evidence, tco.

But let'e move on, Ue knou that on
July 3rd, 1954, Marilyn Sheppard was alive; that
cn that particular evening Mr. and Mrs, Donald Ahern,
who came in here aﬁd testified, they had cocktaills

n

over a2t the Ancin's house.

They went from the Ahern's house to the
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Sheppard house, and there at the Sheppard house
they began tec have dinaer, and this dinner started

about 9:00.

-—

Pricr to having dinner Donald Ahern, San
Sheppard, went douwn and checked the water. The
water was too rough Ifor water skiing.

There was some concern about a party that

they were supposed to haw

0]

the next day. The leke

o

was teco rough for that, they thought.

So they went down in the basement, and
Docter Sam Sheppard werked on the punching bag
He took off a jacket he had cn, and all he had on
at that tims was a white T-cshire.

So they went back up to eat. 4nd lrs.
Hern told you heu che and Marilyn prepared the
dinner, hew they ate ocut on the porch, and 1t was
Quite windy that night, and it was chilly.

So it was necessary for Donald Ahern to
get a Jacket, Mrs. Lhern went in and got him a
jacket, cne of Sam Sheppard's jackets.

It was necessary since Sam Sheppard at
this time only had on a vwhite T-shirt to get a
jacket, and he got a broun ccerduroy Jjacket, and he
put the broun ccrdurcy jacket on when they were oul

on the porch eating dinner.
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And they finished eating dinner about
10:00, This is important.bescause what they had
to eat, what time they finiched, is important in
establishing the time of death

And we lknow from Dector Gerber, and it is

unrefuted, that the time of death was betueen 3:00

and 44065 3400 in tha wevaing, and 4i00 in the morning,

. ]

e

s go on uith the Aherns; that they cams

SQck in the houce,and Mr. Ahern testified --.and
this is unrefuted -~ that the house was quite chilly
that evening, and they left thelr jackets cn, and
they bezan uwatching television and he listened to
the bascball zame over in the corner.

Sam Sheppard became tired. EHe lay douwn on
a couch,; while the rest of tham were watching
television, and he loy doun on the couch and they
left that house at 12:30, Sam Sheppard was asleep
on the couch, and he had on State's Exhibit 1, thei

brown cordurcy Jjacket.

We knecw that at 12:30 Marilyn Sheppard

. wag alive. VWhen the Aherns left she accompanied

then tc the door.
When she accompanied them to the door
she closed the cdcor behind them, and there uere

lights on in the house, there were lights on doun-

-




stailrs, and there ueres lights on upstairs. This
we know from the Aherns' testimony. This was
at 12:30.

And wve know the next morning at a quarter
to six that a call comes from the Sheppard home,
and, now, mind you, death occurs betueen 3:00 and
4:00.

The next thing ue ﬁsar is that a guarter
to six or roughly therezhcults, a call comes Trom
Sam Sheppard te Spencer Houk; and, strangely enough,
isn't daylicht starting to break

As daylight breaks a call ccnes to the
Houk hcme, "Scmething happened to Marilyn, get over

here quick.”

And, oh, there is a great deal to do aboui
did you cail the police then, did you as mayor call
the pclice.

You rcmember Esther Houk's reply, "Hs was
able to call usg, why didn't he call the police? ' He

is the pclice surgecn.”

b
G
c
o
o'
0
H
'
|

s a great deal to do about uhy
they didn't call the police.

So they gzo over, as a friend they go over, i‘
and they go in and they find Sam Sheppard sitting

in a chair.
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And what happened to Marilyn, what
happened?

And he says, "I was asleep on the couch,
I heard a noise or I heard Marilyn scream, I ran
upstairs, I got clecbbered; the next thing I can
remember coning to on the beach, I wandered around.

Thic is the first statecment, the first
time he has centact with the ocutside world.
s And, then, of ccurse, we kncw Esther Houk
rung upstalrs; and a great deal to do on cross
examination, "Iy did you run upstairs? Did you
see the bedy downstairs?”

There is nothing nysterious sbout that.
Steve Sheppard testified that he went upstairs,
naturally. This uwas the natural thing to do.

But an inference is trying to be made

*

to you people that Esther Houk had scmething
malicicus in her uind when she ran upstairs.
She went upstairs, and she came right

back down and she &

fJ
2]
o
}-Jl
a
L*)

13

My God, call the pclice,
call everybedy,” and the police are called.

And we know that Patrolman Drenkhan got
there at one ninute after six, and he was the first

policeman cn the scene.




-
\h

€]

arrived, and they cane

devnstairs,

"Oh, my neck," as he is

and back intc the

v

and the defendent get up and he says,
wallting into the kitchen

¥13

L

and Steve cc

N vt ¥

3kt s s
e iy meb LY Dk

he says,

= e Richa+d

-

ccnzs

goes upstairs, accoxding to the testimony of the
Hcuks, and he examines Marilyn Sheppard and she is

dead.

and he says.

this?"

w— FLATTIT
T COURT H

fe ccmes bock dovmstelrs into the den

Chjection.

gverruled.

-

ind the reply is in

and

this is unrefuted.

Sem Sheppard is in Bay View Hoepital. The hospital
records bear that cut.
And uwe know from cur common knowledge and

ericnce that it takes a little bit of Time

snard heme to Bay View Hespital.

e g B v
- -

as it nay, Patrolman Drenkhar
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responds to the call, and he arrives, and he asked
the same question, "ihat haprened?” and the sane

response is given.

"Marilyn zcreamed, I woke up, I ran
upstairs, got clobhered, came to on the beach.”

But Patrolman Drenkhan on hls way upstairs
sees scmething psculiar, insofar as these stories

are concerncd.

et

] le sees State's Exhibit 1, vhich is not
thrown on the couch, which is not on the bedy of

the defendanit, which was on the beody of the defendant
at 12:30 when the Aherns left.

Yhere is this coat? It 1s placed at the
end of the couch like that (indicating). This right
avay was sc important that that morning they took
a photo of i, because it Just didn't jibe with

his stery.

This coat was not slept on. It was not

thrown off in his hurry to get wpstairs. It was
placed there, as he took it off and went upstairs,
not in response to any cries or screans.

Let®s go back to Spencer Houk. We have-
the story that he first told him on the morning abocut
how he came tc on the beach, that's all he remembers.

Yeu rezcomber Sponcer Houk -- and this is

-
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also unrcfuted -- that the conversation he had with
him at EBay View Iospital in the evening, where he
said, "What happened, Sam?" and he starts telling
him about it.

And he said, "I woke up on the floor. I
heard a noise downstairs. I chased a man down."

"Can you deseribe hin for us?"

"Yes, I can. He is bigger than I an.
Six-two, six-three, cr six-four, big broad shoulders
that taperzd doun tc a narrow waist. He has got
hair that stands straight up."

Angd isn't this story corrcborated by
Detectlve Schotike, who got the szame thing at 10:C0
in the morningzg, that this man was six focot two,
or six foot three, and &% that time he told him
it was a dark ccmplected white man.

But he tells Spencer Houk that he cculd
recognize the profile of this man, that so easily
knocked him cut on the beach.

£nd then we have ancther anversation
with Spencer Houk, all of which is also unrefuted,
at the house, at Spencer Houk's home --

MR, BATIIEY: I object to the use

of the word "unrefuted.”

THE COURT: Cverruled.
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.~ O™ \ AT
MR, SPELLACY:

ithere they talk about,

there is a conversaticn about

the police, and about

the accusations beinz

ing made to Spencer Houk,

And Spencer Houk says, "Sam, is this true,

have you done this, have you szid this about me?"

And Sem's reply is, "Don't pay any

attentlon to those fellous; they are .trying to put

one of us against the other.”

Y &nd then, also, cof course, there are con-

versations at City twuec cenversations, which

are also unrefuted

I object, azain.
Cvearruled.
Where he says,

"Maybe the man

viesn't six foot or gix foot

t‘i‘i o] 5

S““

three, or foot four, maybe I just imaglned it
becaﬁse he over-pouered me so easily when I was
down on the beach; really he could be 180 pounds
and five foot ten.”
| And then ancother conversation he says
to Spencer Houk, the man he called and requested
to éome over as & friend, he says, "You know

Doctor Moritz has expressed some interest in you."

Angd we know also from Spencer Houk that

he was accused by Steve Sheppard doun at Central
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.house that day, and certalnly we can see from the

.all the doors were checked, the windows were checked,

1.drawers-in_a desk end stacks them on top of one

Police Staticn. This is the man they called as a

e

- it

friend, whose naue just happened to come in, whose
telephone number Jjust happened to come into his
mind on the morning of July %, 1954. His name

Just happened to nop in.

Yet on that bed in the bsdrocoum, or right

beside the bed was a teleghcne, on the night stand.
VWas that used when he found that Marilyn was bezaten
s0 badly? No. Yere the police called at that time?

lo. Were the police ever called by Sam
Sheppard? TNo.

Nouw, getilng back %o the first policeman
that responded tec the scene, Patrolman Fred Drenkhan,
now Chief of Pclice in Bay Village. He told you

about the investization he conducted there in that

pictures that are in the evidence here, and from
the evidence, that certainly there was no burglary,

there was no forcible entry into that home, because

and we can sce from the plctures that that was a

phony burglary, because what burglar pulls out

another?

Wnat burglar pulls out drawers in & desk
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and leaves them all even?

This is Just a make-believe burglary.
There is no question about that, They even con-
ceded that in their opening statement.

But Drenknzn not only checks the house
but he goes down on the beach, bzscause he has in
mind now the story that was given to him by Sanm
Sheppard, and he goes down and he looks down on
the beach,

"Did you see any marks on the beach?"
"No, thers were no marks; I didn't see anything at
the foot of the stairs,"

Then, of course, we have the conversation
with Drenkhan on July 8, 1954, and the significant
thing about this conversation is that he heard
Marilyn scream, he ran upstairs, he was struck
from behi;d, he cams to, and, mind you, this is
on July 8%th, he took the pulse and he went back
downstairs, |

He didn‘*t hear any nolses., He went bacl
downstalirs, and he saw a form going out the door,
and he chased this form.

Once agaln we have a man who has lbushy-
hair; that succombs and knocks him out on the beach.

Of course, Drenlthan a2lso told us about a conversation
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they had out at Fairview Police Station. They asked

him 1f Marllyn had any admirers, and he didn't know

any.

They asked him about his extramarital

activities and he admitted he had some.

MR, BAILEY: I object, your Honor.
THE COURT: " Overruled.
MR, SPELLACY: We go back, and Drenkhan

realizes this case is too big at this particular

time, s0 he calls Cleveland, and Cleveland 1s called

in as a courtesy matter on the 4th of July.

They send out a

at the home, and we all

Mike Grabowslli., And

sclentiflc man who arrives
Imow of course that it was

a courtesy matter on the 4th

of July Patrolman Schottke and Gareau go out to the
home.,

Of course, Detectlve Schottke testified
here, and he told us that the cnly contact they had
with the case was cﬁ the 4th of July, and we know
from the testimony of other wlitnesses that Cleveland
didn't officiall get into this case until July 23rd,
when Sergeant Dombrowski and Lieutenant Poelking and
a few more fellows from the Scientific Unit went outb

to the home.

So that on the 4th of July at about 9:00,




Schottke and Gareau had besen assigned by Captain
Hauschild to go out and gilve assistance to Bay l
Village; and they respond %to this call and they
arrive at the hcome arocund 9:00, I believe.

And they talk first of a2ll to Doctor Gerbar
who had arrived at the home prior to when they did.

And they go up» and they check the room, and, of

course, you have heard over and over again a des-

cription of the room, the nosition of the body,

and it is depicted in the phct

photos hepe,

It is not necessary and I won't belabor
you by going over it again, but they described what
they saw when they entered the room, and they checked,
and then they went back to Bay View Hospital where
they met for the first time Sam Sheppard; and this
was at 10:00 in the morning,

And what did Sam Sheppard tell them at
10:00 in the morning? He told them that he was
asleep on the couch} thzt he had fallen asleep vwhen
the Aherns left at 12:30, and that he heard his wife
seream, he got up from the couch, raced upstairs;
was struck fron behind, or, on the side, came to,

heard a noise doumstairs, went downstalrs, d

by

here any lights on in the house?"

yr P
"Were ©

No, there were no lights ‘on in the house,

—— e ed =
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But Patrolman Drenkhsn told us there was
a light switch at The botfon of the stalrs, and at
the top of the stairs, The lights were not on in
the house.

"I chased this form cdown to the beach,
and when I got down to the beach I got knocked out
again."
hey esked him, "Can you describe this forn
for us?" This is &t 10:00 in the morning, and I ask
you to remember that this is after Doctor Gerber
has talked to him 2% 92:00, and I will get into his
testimony later.

But at 10:00 in the morning they asked him,

"Can you describe this man?"

le iz a derk complected white man, wmuch
bigger than I am, about six foot three inches. I
didn't get a good look at him, but he is about that

pig. He is a darl: complected white man,"

So they then ask him, "How long did Marilyn's

sereams last?”
"3131 the time I was running upstairs,”
So they talk to him at that time and that
is all he tells them or essentially all he telis

them.,
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They go back to the Sheppard home, and
at 1:00 vwhat we have marked here as State's Exhibilt
26, a green bag, State's Exhibit 24, a man's wateh,
and State'!s Exhibit 25, the ring,and the key chain,
State's Exhibit 23, are found. They are found by
Larry Houk on the side of the hill in about three
or four feet of brush,

Ané They are glven to Detective Gareau,
apd, of course; we Wwon't go inte how they were
handled., They were handled carefully by the de-
tectives,

These artlcles were taken back to Bay View
Hospital, and they sald, "Are these yours?"

"Yes, they are mine, I was wearing them.,”

h that they say, "How does blood
get on the watch?"

Now, nind you, the first time they talked
to him he said, "I heard a ncise downstairs, I got up
and I ran dowm after this noise,"

"How did blood get on the watch?"

"I remanber now, when I woke up on the
floor, I took my wife's pulse by the throat, and
thit's how blocd got on the watch. And then I chaséd

the man dewmstairs or the noise downstairs."

"Well, this man," the police asked him,
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"If this men were so interested in getting your
watch, and inteat upcn robbery, why didn't he take
your wallet?" |

And then Sam Sheppard says, "Yes, I
remember now, the wallet was on the floor beside mé,
my badge was shining in the light, the little light
was there, and I picked this up, put it in my
pocket, went in and checked Chip, and then I heard
the noise downstairs,"

All these stories are inconsistent with

one another and they are all unrefuted,.

MR, BAILEY: I object; again.
THE CCOURT: Cverruled,
MR, SPELLACY: Another significant

thing, when they look at the wateh when it is taken
out of the bag 1% is stopped, and what time 1s it
stopped at? 4:15,

What time were the Houks called? A quarter

to six. That is a lapse of an hour and a halfr

-

Then

-

ge have the testimony of Doctor
Gerber, who has been County Ccroner here }n this
county for thirty years. He arrived at the home
at zbout eight ofclcck, and he went up and he

checked the room tha

cr

the bedy was in, and he

described it; he mzde sure, of course, it was




obvious that Marilyn was dead.
Then he had occasion after Mike Grabowski
came == and lMike Crabowskl took a photo of this

Jacket as Patrolmon Drenkhan did, because it Just

didn't Jibe with Sam's story, and it doesn't,
Thizs Jacket was on him at 12:30, and
according to his cwn story he fell asleep with it on;

and it wasn't on him when the Houks came in the house.

- b eeete

Iﬁ fact, he was bare from the walst up.

We ¥now alsc that he had & T-shirt on when
the Aherns lefi{, and ¢ that a Teshirt was underneath
the broun coxrduroy coat.

And, of course, when the Houks arrived he
is bare from the waist up. I will have a little bit
more to say about the T-shirt a 1little later on.

But Doctor Cerber went out then to Bay

got the clothes that Sam

w

View Hospiltal and h

Sheppard was wearing, the pants, the shoes and the

socks, .and he hod a conversation with the defendant.
And, mind you, this is about 9:00, en hour

before. Schottke seces him; and, mind you, he %tells

Schottke that the man is six foot two, six foot three,
He tells Doctor Gerber, which 1s also

unrefuted, that he went to sleep, that lMarilyn called,

that he went upstairs, that he was knocled out there;
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that he heard a noise dounstairs, that he chased
thls noise down, that he was knocked out again on
the beach, and then he came ©To and he wandered around
in a dazed conditicn.

Then Gerber asked him, "Can you describe
the person that you saw in the room?"

"No, I can't, I can't tell you, All I

remember is a fora,"

'}

"Can you describe the person that you chased
doun the steps?”

"No, I can't. All I can tell you is that
it was a form,"

This 1s 2n hour before he tells Sghottke
the man is a dark complected white man, six foot two,
six foot three,

Which statement are you going to bellieve?
Doctor Gerber tells you that after getting the.
clothes he goes back to the house, and when he goes
back to the house tﬁe body is moved, and he learns

at that time the amcunt 'of rigor mortis that hes

4]

set in; and he establishes the time of death be-

9

tween 3:00 zand 4:00. He says 4:00 at the latest,
somewhers between those hours.
© And he tells you that he then conducts an

examinaticn of that room, certain things are noticed,




This can conly mean one thing, that that

plllow had to be moved at cne time or another, and

that some objeet was lald on this pillow, and the

pillow was nove

(=8

agein, and this took tine.

Ané can you tell me that Sam Sheppard was
laying on the floor in the bedrcom or in the hall

or on the stairs or wherever he was while thils was
being done, while the watch was being taken off
Marilyn Sheppard, while this pillow was belng

moved around, while an object was laid on this

pillow long enough to make this impression? 1Is
this reasonzble?

Ve had the testimony of Sergeant Dombrouski.
There was really nothing too significant about it

other than he tcok photos ané he checked the house

‘also with Patrolman Drenkhan and they found no means
of forcible entrance.

But it was significant that they checked
and dusted the daoré; no prints on the doors.

Es checked the desk; no prints on the
desk. BHe checlked the den; there are no prints on
”1any-ob3ects in the den.

Vhat OJJECLS do we have in the den? Ve
have the statuettes that are broken on the flcor.

We have the green box that is q§picted in one of
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the exhibits, the photos, and what is significant
about all theze things, that they are the sanme
marlzs-that are on the desk, are on the desk 1n the
den, are on the green box, and are on the statuettes.

And this took Time to do.this, to make
those marks a2s though scmething had been wiped off;
and 1t teok time for that watch to get dowm into the--
Marilyn's watch -- T0 get down Into the den,

] And 4if I may, while I am talklng about the
watch, let's Just take a step dbackwards, about the
statemept that Sam Sheppard made to Patrolman
Schottke, when he seid to Patrolman Schottke, "I got
the blocd on %the wateh when I took her pulse,’

Let's follow that story through logically,

That msanﬁ that he got the blcod on the
watch after he came Lo in the bedroom., So he came
to in the bedroom,and then to elieve'his story he
heard a noise dowmstairs. Me has the wateh at °
this time. Kz chases the man downstairs, and he
chases and h2 loses on the beach, and he has the
watch on then, when he is on the beach, to follow
this story through logliecally.

And do you believe that the man then took
his watch off, %took his key chain off him, and his

ring off hirm, went back up those long flight of stairs
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some 52 steps as Patrolman Drenkhan testified, went

back into the houze, baeck up the stairs to Marilyn's

room, took Marilyn's watch off her, came back into
the den, got the green bag out of the den, and then
went down the stalrs, the foot of the stairs, where
Sam Sheppard was laying, just lnocked out, and
threw the baz. Is this logical? It just doesn't

fit.

wow frenm the evidence {rom Detective
G;abcwski, from the green bag, from the watches,
that what took place in that house took time,

And remember that the time of death was
between three and four o'clock, and that it was
Just a coincidence that the Houks were called
when daylight was starting to break. Something had

to be done,

e

nd were the police called? No. The
Houks were called,

We Imow from the testimony of Sergeant
Dombrowskl abcut the blocd in the house, and that
there was blcod going down the stalrs, going out
the front door, on both sides of the stairway,
the stairway going through the L-ghaped living room,
and the stazirway going dovm to the kitchen, and both

out the front door and out the back door, and that
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there was blood going down the basement, and that
the blood going down Tha bassment was human bloed,
Ve know this from the precipitin test that were

tested by Henry Dombrowski and by Mary Cowan, and
we know there wzs humon blcod from the second floor
to the first floor, on the precipitin test, tested
by Mary Cowan and Henry Dombrcowski,.

' Then we have the testimony -~ I might Just
call this to your attention, you remember the
testimeny of Detectlive Dembrowskl as to the chailr,

the red chalr that was in the rcom?

He testified that he found bloocd on the
chalr on the lefthand side, on.the side heres. And

this is important when you consider the testimony
of Mary Cowan, because although she. didn't get
a benzidine test, or positive benzidine reaction

to ths back of th

w

left pant leg, she got. a luminol
reaction, 4and isn't this consistent with right

in there; Wwasn he sat on the chail

&nd she told you that she examined those
pants, and we have them in evldence here, she

" testified that she saw on the front of these pants
in this area, and che cGescribed for you, brown,
reddish-browvn specks that tested positive on the

luminel test as blocd,
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But, cf course, she was honest and she
told you she didn't get a benzidine reaction, and
she told you why che thought sghe dldntt get a
benzldine reacticn, beczuse she knows through her
experlence that blced that is placed on an object,
a fabric such as this, and then comes in contact
with water, will wash out readily; and you don't
get '‘a positive recaction on the benzidine,

‘ Then They try and: say that ls copper
sulphate, Thelr cwn doctor, Doctor Kirk, said
copper sulphate is a blulsh material, These are
reddish-brcun stains, and they are on the_front of
the pants, they arz on the cuff of the pants, and
they are can the back of the left leg.

And she can tell you there is a larger

get a positive for blood, and it

(62]

was bloced, znd I believe she typed it and I belleve

she got a type M cn those particular pants,. L
ind, of course, Marilyn Sheppard we kn

e have Mary:Cowan's testimony as to
the watches. She testified as to the examination
she made on the watch, State's Exhibit 24,

. And we have slides and photos of this

watch as they appezred when she examined on the




1617

5th or 6th of July, 1954, and of course it is
completely different then it is teday.

She told you what she saw on that
pérticular watehe She told you that she saw
splatterings of blood, and she deseribed what a
splattering is.

We don't have td be an expert, when we.
saw that particular slide on the sereen there,
Those are splatterings,

And isn't it strange that the watch being
worn on the left hand, that the splatterings are
down in this area, and they are vold up in here,
on’this slde, that rmost of them were below the
numeral 6, as she testified.

And isn't this consistent with somebody
standing over the bed, because you wouldn't get
blood on the baclk side here, but you sure get it on
the front. But, "no, I got this when I took her
 pulse,"

It 1s also significant that she tested
the green bzgz, and the green bag tested negative,
no blood on it.

This means both the inside and the outside
of the green bag had no blocd on it

This mzans that the watech which had blood




on 1t had to be dry when it was placed in that

-

green bag, and the cther objects were placed in
that green bag; the blocd on that watch had to be
dry, and this tales time. 4nd, of course, we had
time here.

Now, Mary Cowan concluded the Statels

case in chief,

the arguments Judge Talty will instruct you as to

principles of law, &nd he will instruect you about

circumstantial evidence. Listen to that instruction.
Therz iz ncthing mysterious about circunm-

stantiel evidence, It is just commen ordinary

sense, &nd it is allowed in 21l criminal cases,

because by its very nature crime lsn't comilitted

at the 50-yard line between the Cleveland Browns

and Philadelphia Eagles game, Crime is committed

[}

in the nighttime, when there are ﬁo witnesses.

The Legislature saw fit to allow clrcum-
stantial evidence. A3 I say, there is nothing
mysterious Zbout it, It is just common sense, and
I am sure if you loclk at the common ordinary senee
factors in this case, such as the watch, and as L

said, we don't have to be an expert to see the blood

eplattering on that watch, this can only mean one
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thing, that that wateh was 1n the room; he was

wearing it when Marllyn Sheppard was kllled, and
the splatters are con it, There 1s nothing
nmysterlous about this,
Last weel my little boy who is three years
old went out in the kitchen where there was a
chocolate calie on the stove and he came back in
_ the front room and he had frost'ng on his hand,
I)didn!t gee him put his hand on the cake; but I
dién't have to be Einsteln to figure out that he did,

This is Just common ordinary sense. Ve
have the T-shirt. Uthen the Houks got there, there
is no T-shirt,

And we lkmow by their owm admission that
the man who inflicted these wounds had to intercept
the dloocd that was ccming up from the bed; and

:where would he intercept that blood? On the T-shirt.

And we knpw from }rs, Franz, who came in
here as a nurse, that it tock four people to get
his pants off of him, that were scaking wet.

Well, how many pecple would it take to
get a T-shirt off? How many of you when bringing
your children home after they have fallen asleep

‘in the car have trouble getting their snowsults off;

which would zip off? This is just common ordinary

EEenege,
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Can you tell me that a man whe is knocked
out on the beach, that another man or whoever this
intruder was, was going to take the time to pull
off his T-shirt? Vhat did he want, a souvenir?

This is ridiculous.

en we have the Jjacket, State's Exhidbit 1.
You know, witnesses come in here -- and this is what
is so nice about circumstantial evidence -- z2nd, of
course, you have a duty and an obligation to welgh
the wiltnesses -- circumstances don't lie, nor are
they mistaken, thess are Just facts; and it is a fact
_that this coat was laying on the couch where he
allegedly fell aslecp, and he was wearing that coat

at 12:30.

k-
[ (2]
i
&
[4)
()]
.

00 we have that coat laying on
the eouch, and we also know from the evidence from
Mr, Ahern, it 1is uncontraverited, that it was chilly
in the houses that evening.

And we all lmow from our common experience

I don't belicve that he took that coat off and laid
it doun at the edge of the cot where his feet were
and then went back to sleep. This is Just not
reasonable,

Thnen we have, of course, the absence of




1621

any marks cn the beach. The story he told is refuted
the e,
Patrolmon Drenkhan said he looked dovm

there., Thers werz no marks on the beach.

-

Then, of course, we have the various stories

[

told by Sam fheppard to variocus people at various

times, and they all vary.

1

L

These stories are consistent with only

one thing, they ares consistent with guilt, they are

)

conslstent with the fact that on the 4th day of
July, 1954, Sam Sheppard purposcly and maliciously
killed Marilyn Sheppzard,

Thankz you.

i TATT. TV

MR, BATLEY: May we gpproach the

bench, your Honoxr?

(Thereupon counsel and the Court conferred at the

8]

Court!s vench cut of the hearing of the Jury,
as follows:) |

MR, BAILEY: The record will reflect
that on each of zeveral occasions, when referring
to an interrogaticn which the evldence showed in-
volved only one person, thit is, the witness and
the defendant Sam Sheppard, thes prosecutor persisted

in using the term "warefuted.”




