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new, and with a nm·J s"ta::.·t. The Court believes 

that this recc:;.·d reflects that there i s circur.i­

stantial evidence in this case of a different 

character and mi.tu1·e than that which 'tvas adduced 

in 195l!·, stron.s0r iL cha:ract er, in scne areas. 

Accor L~gly the motion for discharge is 

ovcrruJ,od e 

fl_Ylything further, counselors? 

No , your Honor. 

(Thereupon the jury was brought into the courtrocra,, 

and the :follov1i!'lg p::::oceedings 'i.~ere had in the 

presence and hearing of the jury :) 

Tl:::: COlJ.:.,I': Good morning, ladies 

and gentler.1e:'.l. 

TIS JlJFY: Good r:o:-::·ning. 

'EB COURT: !&dies and gentlemen 

of th~ jury, i;1e have reached that point in the 

proceeding i~he:re we °t'Jill nov1 hear the closing 

arguments or surr.:nations of cou..riselors. 

You will recall that at the very outset 

and com::iencei.:.ent of this proceed ing you heard 

opening sta.ter.:Gnts , and ;:the Court instructed you 

at t hat tbe that neither opening statements nor 

closinc; argur:.cn"Gs, if we re~ched that point in this 

~ri n ence 

.. 
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in this ca se . 

So noN 1·Je c:.re abcu·;;; to undertake and 

listen to the su::.::naticns of' counselors i'or each 

party to this l a·usuit; and you are hereby instruct ed 

that l.· thes0 closing argui-:i.ents are net evidence in 

this cause, and i·rill not be co consider~d by you. 

for and en bel..::.lf of the State of Ohio, th~ Court 

'Will call Ccun~clor Corrigan or ·spellacy? 

KR. SPELI.f.CY: Yes, if it please 

the Court. 

CLOSILm P.RGU1IBr2r BY HR. SPELLACY 

If it please t he Court, 

ycu:c" Honor, Judge Talty, Mr . Bailey,, lf..r . Sherea.n, 

ladies and gentleme~ of the jury : 

As Judse Talty has just indicated to you, 

we have i·eached t hat part o:f the case which has 

been refeT?ed to as closing argument ; and he has 

also instruc ted you that '\!Jhat ue are about to say 

her~ in this o~~ticular case is not evidence. 

As you k-1101·i from the time that we 

impaneled you on voir dire, that the only evidence 

that you a1·e to ccn:3iders. of' course, 't'ias the 

evidence tl1c.t cQ:..~~ from the witness stand :fro::n 
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the lips of the :iitncsses an.a the physical exhibits 

that \'Jere offered anc received into the evidence. 

\·:hat '!.·JG sD..y here by \-Jay of' closing 

argument is c ertc;;.iY'-Y not to be ccnsidered by you 

as evidence. 

We are given tr_is op9ortunity,, though_, 

to gi vg yml otn: J.Cl G~§ ~§ tG wi1!J, t w~ th:lr.li;, th~ 

evidence in this case sho1.-Jed . 

With t -~:t in m1-'1d, c e:rtainly, if my 

interpretation of the facts "diffe:rs from yours_, 

disrega:rd my interpretation and acc ept your own, 

beca use you and you alone are the sole and exclusive 

triers of the facts in this case. 

Before I begin the e,rgument_, I °t'J ould l il:::.e 

to take this op9ortunity to th2 . .nk his Honor J'ucige 

Talty for the judicial manner in which he has pre-

sided over this trial . 

I ·mould like to thank Mr . Bailey and :Vil". 

Sherman :for the ma..1tlner in which they have conducted 

their defense~ 

Jl...nd I :wuld like to t ake this opportunity 

to thank each and every one of you,, particularly, 

ea.ch and eirery enc of you, for the time and trouble 

that you have taken out of your every-day lives, 

to come in he~e into this ccurtroom, and to devote i · 
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to our system o~ j~stice, for this defendant and 

for the people o~ Ohio . 

Cert~i:._y you were called upon to suf.f<:r 

great p e!'nonc:.lt E~c?:':..f'ic e , u<..·;ey :fro1'1 your families , 

and a''!aY :fro:n your loYed ones • 

You~ services here as jurors to this 

defendant ar.d to th~ people of Ohio certainly is 

just as it!poTtant as those ~e~bers of our armed 

'forces who a.re p::.·esently serving in Viet Nam, · 

or watching ove: the Be1·lin Wall. 

Your nervic e and outy cere as jurors is 

just as i mportan.t as those meribers of our armed 

forces. 

On beh~lf cf the County Prosecutor's office, 

t·Je i:iould like to thank you . 

No1'1, you knou thc..t the reason you a.re 

here i s beccuse of an ino i ctnent returned by the 

Grand Jury, ar-d you kno··1, of course, that the 

indictment is . ot evidence in this particular c~se, 

and I "Nill re:? er to it only for the purposes of 

aiding you • 

. l\.!.1d at the conclusion of the case, his 

Honor Judge Talty 't·Jill read to you the inoictment , 

and he i:iill inst.."uct you as to principles of la.~·i, 

a...'"ld you 1·1111 l~::i._n that the indictment charges th.9.t 
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on the 4th clay of J"uly, 195-4· _, t.1a.t the defe.11dant 

Srun Shepp~rd purposely and maliciously killed 

Marilyn SheppcTd. 

At the conclusion o~ the c ase his Honor 

Judge Talty .dll give you tha definition and the 

instructions cf lm'J as to who.t is purposeful_, 

and i-1ha:t 15i .• w.lic ions. 

Pu::!'i)oseful he •,:Jill tell you r:ieans 

·'1ntentionclly. Hhcn i;-:e r..a.vz that particular 

instruction of 12:·~ in raind, of course, we can 

look at the testimony of Doctor Lester Adelson 

as to ·whether o:r not this killin~ was purposeful, 

and 1.~hsthe:z· it i-m.s intentional . 

/.:nd c01·tainly i·J e do;1' t ha.V3 t o be too 

concerned li i'Gh these elenents 1:Jhen ~Je look at 

t he slides; c.nc i·c -.~asn 't pleasant to put on those 

slides, but it i:1::::.s nscessa..:·y_, because we have an 

obligation and a duty to illustrate that on the 

third d<::.y of tTuly:; 1954:; K~rilyn Sheppard , .. ms 

a living ht~len beins~ a~d that on July 4, 1954, 

she met her death because of a purposeful and 

malicious act. 

Ar~d certainly 35 i:Jcunds to the head:; 

as Doctor Lester Ad elson told you_, '\'Jas a purposeful 

I and malicicus ac·t .. 
I 
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We as!;.3d the 'cctcr hO't'1 ma.ny blows 1\!culd 

it take to inflict 35 t:ound r. ,, and he told us 25 

blows. Cart~.inly 25 blows 't·ms a purposeful and 

malicious act. 

1:a ~.:dd .:. i:Doc to;:-_, what type cf instr1nent 

inflicted all thoce blm·rn? 11 and he said there was 

a diffe::r.·e:1t t~rpc of' instrunen·i:i, because, as you 

recall, you re:-J0i':.ber that the e~res \•Jere black, 

the nose \'ms b:..·o!<.en, there 't'ieren 1 t any cuts er 

lacerations around the eyes. 

A different type of' tJea:pon inflicted 

those 't'Jounds than inflicted the wounds in the top 

of the head, and around the head and on the hand. 

This is i mportant about Doctor Lester 

Adelson vs t estir:iony,, because once again it shows 

that t't'10 separate or si. number of weapons i:iere used,:. 

or a m.lr.lbe:;,~ of instruments_, and that this was a 

purposeful and m3.licious act_, that the eyes '\'J ere 

blackened.:> the nose was broken but not cut.:> and 

the head '!!?as cut. . 

11Dc::!toz- _, whera i·m,s the gr·eat number ·of 

wounds? 11 and this is sig."lificarit when you picture 

that body laying on the bed,, 11 -V~ere were the great 

number of viounds? n The greatest nuraber of 't'Jounds 

were on the l efth"1.nd side of the head. And the 
I 

I 



J" 

body, of c ourse, ·1:ias laying on its back with the 

greatest n l.1."':lber of iJounds on the lefthand sioe. 

And thls is ;1'19ortant when you ccme to 

your ult imate conclusion as to how the bloi.1s were 

struclc, and hm: r..mny '\'Iere struck. 

1593 

So '\·Je lG.1011 from t he testimony that Marilyn 

Sheppa:rd died as a result of a nurnber of blo'!.·!S 

inflicted to the h3a.d_, ~nd that there were at l Gast 

25 of t hese blc\·JS; that they 1.·~ere struck with such 

force and strong enough to sllattei· the frontal bone , 

and we sm·i the slides of those and ·we have pictures 

in the evidence l-:.ei·e . 

We knm-J ·er.at a great deal of strength 

i.·1as needed to i1;.flict the n\}.mbe :..~ cf wounds that 

caused the de2.'ch of' !:::.rilyn Sheppard . 

i'!G lm01·1 from the evidence on her hands 

that she "t·1as str"uggling, t hat these are defense 

wounds, and they are present on beth hands. We 

lmo\'J that from the evidence, too . 

But let 1 s r:iove on. He knoi:1 that on 

July 3rd_, 1951~ _, Harilyn Sheppard '~as alive; tha t 

en that particular eveni ng Mr . and Mrs . Donald .l\.hGrn, 

who came in here and testified _, they had cocktails 

over at t::-ia .Ahe:rn 9 s house . 

T?-._y 't':ent from the Ahern' s house to the 
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Sheppard house.? and t.hc:::-0 a-C -::.'!C Sheppard house 

they began to h:t'!e di:.1..vi.:::r, and this dinner started 

about 9:00. 

Prior to h~ving din.ne~ Dcnald Ahern, Se.m 

Sheppard, \"Jent dmm ru:.d checked the 'l.mter. The 

\"later ·was too :rour; for \·Jater skiing . 

There ~-ms sc:nZ: concern about a party that 

they '!.-Jere suppc::; c::d to have the next day. The lake 

was too roue;h fc1· · t:.a.t, they thought . 

So they i;Jent dc1'm in the basement, and· 

Doctor Sa."1 Sheppa.rc1 ":'Jerked on the punching bag. 

He took off a jack<::t he _had en, and all he had on 

at that tim::! lJas u •:;hite T-ehi:rt. 

So t'~cy "l'Je~.t back up t o eat . .And Hrs • 

.Phern told you hou che and Marilyn prepared the 

dinner, hci·J they ate out on the porch, a nd it 't'1as 

quite 'l'!indy that nig'1t , an:i it 'i':a.s chilly. 

So it 't';as nc~essary fer Donald Ahern to 

get a jacket, !·Ira. P.l~e14n 't·1ent in and got him a 

jacket, cne of' Sc.:1 Sheppard's jackets o 

It W2.S necessa:..~y since Sam Sheppard at 

this time on.l;y- hi:d on a white T-shirt to get a 

jacket.:i a..vid he got a brc'!.m corduroy jacket, and he 

put the b:r01m co1·duroy jacket on when th"'.Y ·were out 

on the por~h e~tin~ d ir-~er. 

r-
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And thzy finished eating dinner about 

lO:oo. This is im9orte.ri.t .. :b '~cause i~hat they .had 

to eat, what ti!n8 thoy finiohed, is inportant in 

establishing th~ ti.De of death. 

And t:ie lmc1·1 frcm Dec tor Gerber, and it is 

unretuted,, that the tir1e of ae~th tms beti-rnen 3:00 

LGt 1 s go on ;·Jith the ..f..he:rns; that they car.12 

baclc in the houcc~and 1...r . Ahern testified -- ar1d 

this is unrefutc:d -- that the house 'ms quite chilly 

that evening:i and they left their jackets on, a.rid 

they began ~·:atchir..g television and he listened to 

the basGball ga:i:e ovar in the corner. 

Sa:n Sh2ppa1·d becar::e tired. He lay doim on 

a couch, i·ihile the rest of the:n '!:Jere ·1::atching 

television, and he lay dmm on the couch and they 

l eft th~t house at 12:30. Sam Sheppard was asleep 

on the couch, and he had on State 1 s Exhibit 1, the.· 

broi-m corduroy ja.cli:eto 

We lmou that a:t 12:30 Marilyn Sheppard 

was alive. ~Jh~n the .llJlerns lert she accompanied 

them to the doo~ • 

. Whzn she acconpanied them to .the door 

she clos·~d the C:cor behind them, and there 't·Je:re 

lights on in t :.e hcu3c;, there were lights on dmm-
-

I. 



stairs, and the::t•e 'l:rO?e lights on upstairs. This 

we know fl"O!!l tha he1~ns' test:L"1ony . 'l~is was 

at 12:30. 
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And ·1.-1e knew the next norning at a qua rter 

to six that a call co~es from the ShGppard heme, 

and, now ~ mind you.!> death occurs bet1:1een 3 :OO and 

4:00. 

The nQ:x:t thing 1·1e hear is tha t a quarter 

to six or :rougl"~ly t r.eTeabcuts, a call comes f~om 

Sam Sheppard to Spencer Houk; e...~d , strangely enoug.~, 

isn't daylight sta..:cting to break . 

As daylight breaks a call comes to the 

Houk. heme, 11 Scnethin~ happened to I'!a.rilyn, get over 

here quicli:.. 11 

And_, oh, there is a great deal to do about 

did you call the police then, did you as mayer call 

the police. 

Ycu r<;meribe:-t Esthe:r Houk ' s l 4 epJ..y, 11H3 i:ias 

able to call us, why dian' t he c c-.11 the police? ·: He 

is the police surzeo:n.. 11 

But there is a great deal to do about why 

they didn' t call th-3 police. 

So they go o-.re-;: , as a friend they go over:> \' 

and they go in and they find Sam Sheppard sitting 

., 

\ 
\ . 
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.And -:·Lat r.:.:!Jlpenad to Marilyn, what 

happened? 

.And ha says, 11 I was asleep on the couch, 

I heard a .. oise 01~ I heru"d '1·1arilyn scream, I ran 

upstairs, I got clobbered; the next thL11g I can 

r emember co!1il'lg to on the beach, I ·i:iandered around. 11 

Thie i s the first statcnent, the first 

time he has ccntc.ct i·i ith the outside world . 

P..."ld, th0::.1, of' courEe, 1·1e knew Esther Hou.~ 

runs upstair3; and a gr0at de~l to do on cress 

exanination"' nWhy did you run upstairs? Did you 

see the bcdy doiJ•~stairs?" 

The:ce is nothing mysterious about that. 

Steve Sh~pp:lrc1 te::;tified that he went upstairs, 

naturally. This was the natural thing to do. 

But an inference is trying to be made 

to you people that Esthe1~ HotLl( had something 

malicious in he:;: wind i-1hen she ran upstairs. 

She •::ent upstairs, and she came right 

baclt dmm and she said , 11My C-od, call the police, 

ca11 everybcdy, 11 and the police are called. 

And m:: lrn01·1 that Patrolman Drenkhan got 

there at one r1inutc after six.s and he 't'ms the :fi:r.st 

policeman on the scene . 

But let vs e;o back to 1·Jhen the Houlrn 

I 

I 
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11 0h, my nee.<., 11 
2.D ho is i'O.lk:i.r~s into the kitchen 

2.."l.d back i.."l.tC t:1e c~:n. • 

And she cffe~s him a drink a."l.d he says, 

11No, no, I den 1 t -:::Qllt it, I r..:::.ve got to think . i: 

and Steve c owe::>. :S:icl':.a::i.-d ccn·::s into the house, he 

gOes upstairs_, c,.::co:::~d:L.Lg to tY'!·Z testimony cf t !'le 

Hcuks, and he e:::::.:,;1ines !fu.rilyn Sheppal·d a.."'ld she .,;.s 

dead. 

and he says; · · .s~:c.1, did you have anything tc do 't·~ith 

this? II 

O'bjection • 

OVcrr·uled. 

A.'<1.d the ::ccply is in 

the recor-d, 111-:ell nc, 11 w.;.d this is uf\..:refuted. 

'Il1en Steve Sheppa:i.·d arrives., ~ by 6 :JO 

Tl1e hospital 

records be::i.:r th .. '1.:c ou·c. 

A11d :·J& lmcw :f::cy:.. cu:..• cozmon knc\':ledge e.r:.:1 

com:::ion expe:..·ier~ce th~t it to.kes a l~ttle bit cf t~e 

to get fro::. t~o Sh8:Qp·:::.rd home to Bay View licspital. 

But be th:.t as it rw.y, Pat::.·olnan D:i.·13nk .. '1.:.~ 
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:· responds to the cc.11, and he arrives, and he asked 

the sa!!le _uesticn, 111:'?'.at happened? 11 and the sar.1e 

·, 

response is giv~no 

11 ·1arilyn :scr8amcd , I \"Joke up, I ran 

upstairs, got clobbered , came to on the beach." 

But P~trolr:-.a.n D:cenkhan on his way upstairs 

sees scmethins p~culiar, insofar as these stories 

are concerned. 

He Se:3S State 1 s E..xhibit l, ~·;hich is not 

thrown on the cot;ch, v1hich is not on the body of 

the de:fendant, ;.:hich l?aS on the body of' the dei'e.·iae..nt 

at 12 :30 't·Jhen t G Aherns le:ft o 

1-;he:;.~e is this coat? It is placed at the: 

end of the cot:c:-i lL:.c that {indicating). This right 

away t-ms so ir.:pm.·t:.:i....11·~ tho..t t hat morning they took 

a. photo cf it, becaus·a it jt~s t didn't jibe with 

his story. 

This ccat 'l·:a::> not slept on. It i:~as not 

thrown oft in .is hur:r-y to get upstairs. It 't·ms 

placed there~ as he took · it ofi' and 't'Jent upstairs, 

not in respo~sc t o any cries or screarus. 

Let 0 3 go back to Spencer Houk~ We have · 

the story th~t he first told him on the morning about 

how he Ca!:le to on tle beach, that's all he remembers . 

You z-c:~~~ber Sponc~:c Houk -- and this is 
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also unrefuted -- t_.2t; the conversation he had v ith 

'hinl at EE..y Vien licsp itl1l in ·che evening, ·where he 

said, 11ir.na.t _happcn~d, Sam? 11 and he starts telling 

him about it. 

P.nd he said, 11 I wol\.e up on the :floor. I 

heard a noise doimf::ituirs . I chased a man do't'm . 11 

ac:m ~·ou describe him f'or us? n 

11Yes, I e:e:.. • He is bi3ger than I am . 

Six- t wo, six-tl~1·ce, c:::· six- four, big broad shoulders 

that taperzd dm:n to a naxrot·1 Haist . He has got 

hair that stands straight up. 11 

P~~d isn 1 t this story corrobora ted by 

Detective .Scho·(;tke, t~ho got the same thing at 10:00 

in the morning, t hat this man ·rn1s six foot ti·m, 

or six foot th?Ge , ~'!d at that tine he told him 

it was a darl\. ccmplected white mn..n. 

But he tells Spencer Houk t hat he could 

recognize the profile of trds man, that so ec:.sily 

knocl<:.ed hir:i. out on the bea.cL. 

P.nd t '1en '"'a have another conversation 

with Spencer HoukJ all of which is also un:cefuted,, 

at the house,, at Spencer Eouk 1 s home --

MR • BA.II.El: I object to the use 

of the word "unrefuted. 11 

THE COURT: Overruled . 

., ' 1 
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MR. SPS:SLACY: Uhere they talk about» 

there is a conversation about the police, and about 

the accusations being r.1ade to Spencer Houk. 

And Spencer Houk says,, "Sam, is this true, 

have you done this, have you said this about me? 11 

And Sam1s reply is.s 11Don 1 t pay any 

attention to those fellO'T:Js; they are .trying to put 

one of us agains t the other." 

And then, also, cf course, there are con-

versat1ons at City Ha ... l,, tt-10 conversations, which 

are also unrefutea 

MR • B..ll.IL.:.!iY: I object, again. 

THE COURT: overruled. 

MR • SPELL..\ CY: Where he says, 

"Maybe the man 'l;Jasn't si..x foot tilJo, or six foot 

three, er six foot four, maybe I just imagined it 

because he over-powered me so easily \'Jhen I was 

down on the beach; really he could be 180 pounds 

and five foot ten. 11 

And then another conversation he says 

to Spencer Houk, the man he called and requested 

to come over as a friend, he says , "You know 

Doctor Moritz ha s exp1·essed some interest in you. 11 

P-l"ld 't·Je k..rim·J also from Spencer Houk that 

he was o.ccused by Steve Sheppard down at Central 

\ ., 
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Police Station. This is the man they ca lled a s a 

friend, whose nz:.rae jus t happened t o come in, 1.-ihose 

telephone number just happened t o come into his 
. 

mind on the morning of J uly 4, 195.!.~. His name 

just happened to pop in . 

Yet on that bed i n the bedroom, or right 

beside t he bed i·ias a telephone, on the night stand . 

Was tha t usGd when he found t hat Marilyn was beaten 

so badly? No. Were the police called a t that time? 

No. Here the police ever ca lled by Sam 

S~ . · · Sheppar d? No. 

! , 

· · :/ .::::·: . · 
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N 0111, getting back to the f i rst policeman 

that responded to the scene, Patroloan Fred Drenkhan, 

. now Chief of Police in Bay Villaze . He t old you 

about t he investigation he conducted there in t hat 

: house t hat day, and certainly we can s ee fro~ the 

pictures that are in the evidence here, a nd from 

the evidencell tho.t certainl y there was no burgl ary, 

thel'.e .was no forcible entry into that heme, because 

. all the doors were checked, the 'li'lindows were checked , 

and we can see from the pic tures t hat t hat was a 

phony Jrnrglary, because what burgl a r pulls out 

. .. drawers i n. a desl~. and stacks them on top of one 

. another? 

~faat burglar pulls out drat'/ers in a desk 

'I 
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and leaves them all even? 

This ie j~st a make-believe burglary. 

There 1s no question about that. They even con-

ceded that in their opening staterr.ent . 

But Drenkh~n not only checks the house 

but he goes doi;m on the beach, because he has in 

Sheppard .P and he goes dow.n and he looks down on 

. , 
the beach • 

11 Did you see any Inr!rks on the beach? 11 

"No, ther.e were no marks ; I didn' t see anything at 

the · foot of the stairs. 11 

Then, of course, i-;e have the conversation 

with Drenkha:-i on July 8, 199!·, and the significan'c 

thing about this conversation is that he heard 

Marilyn scream, he ran upstairs, he i·ms strucl-c 

from behind, he came to, and, mind you, this is 

on July · 8th, he tool-c the pulse and he went back 

doi-mstairs. 

He didn't hear any noises . He went back 

do\'mstairs, and he smv a form going out the door, 

and he chased this form. 

Once again we have a man who has : bushy-

hair, that succorr.bs and knocks him out on the beach. 

or course, Drenkhan also told us about a conversation 
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they had out at P.aiMiiew Police Station. They asked 

him 1f Marilyn had any admirers J and he didn't .mow 

any. 

They asked him about his extram9rital 

activities and he admitted he had some. 

MR . BAILEY: I object, your Honor~ 

THE COURT: ()1,rerruled. 

1rn . SPELL 11.CY : Ue go back.:i and D:."eru{.11an 

realizes this case is too big at this particular 

time, so he cells Cleveland, and Cleveland is called 

1.n as a courtesy matter on the 4th of' July . 

They send out a scientific man who arrives 

at the home, and we all know of course that it was 

Mike Grabowsi.:· o And as a courtesy matter on the 4th 

of' July Patrolman Schottke and Gareau go out to the 

home. 

or course~ Detective Schottke testified 

here, and he told us tl:at the only contact they had 

with the case was on the 4th of J"uly, and we know 

from the testimony of other witnesses that Cleveland 

didn't officiall get into this case until July 23rd, 

when Sergeant Dombrowski and Lieutenant Poell<ing and 

a fet'l more f'ellows f':;."om the Scientific Unit went out 

to the homeo 

So that on the 4th of July at about 9:00, 

I 



Schottke and Gar3su had b.:en assj_gned by Captain 

Hauschild to go out and g1ve a s sistance to Bay 

Village; and they re~pond to this call and they 

arrive at the hom3 around 9:00, I believe • 

1605 

. ft...:r..d they tall rirst o? all to Doctor Gerber 

who had arriveu at the home prior to when they did. 

And they go vp and they check ~he room, and, or 

course, you have heard over and over again a des­

cription of the roe~, the position or the body, 

and it is dzpicted in the phc-:; o..:, ~·:. .• ·.;.: u 

It is not necessary and I won't l?el~bor 

you by going over :1.'.:; again, but they described what 

they sai'l \•1he:'l they entered the room,, and they checked, 

and then they wcmt back to Bay View Hospital where 

they met for the first tin'~ Sam Sheppard; and this 

was at 10:00 in the no:>ning . 

A."'ld uhc:t did Sam S!'leppard tell them at 

10:00 i n the morn~~g? He told them that he was 

asleep on the couch, that he had fallen asleep when 

the Aherns l eft at 12:30, and that he heard his wife 

scream, he got u9 from the couch, raced upstairs$ 

was struck i'ro11 behind, or1 on the side,, ~ame t o , · 

heard a noise do1:mstairs, \·1ent do\'msta1rs. 

11Were there any lights on L"l the house? 11 

No, 'cha re wer-2 r:.o _is;l1ts n in the house . 
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B'..l'c :?atrolmnn Drenlthzn told us there was 

a light switch at '·he bottom of the stairs, and at 

the top of t he stairs. T?le l.:.ghts were not on in 

the house. 

11 I chnsed -Ch1;o i'o!'m down to the beach, 

and when I got dow:-1 to the beach I got knocked out · 

again. ·11 

They r:.sl-ced him, 11 Can you describe this f'o r . 

f9r us? 11 This is at 10: 00 in the morning, and I asl-<: 

you to rerr.em'bzr that; this is after Doctor Gerber 

has talked to hi:c. at 9:00, and I will get into his 

t estimony later. 

But at '10:00 in thra morning they asked h11r..:1 

"Can you describe this n:nn? 11 

11Yes, I can. 11 

11 He is a d~rk com9lected white man, much 

bigger than I a~, about six foot three inches. I 

di<L"l 1 t get a good loo!.: at hir:'., but he is about that 

big. He i s a d2r!-: com})_ected white man. 11 

So they then ask him,, "How long did ll:laril yn ts 

screams l ast? 11 

11 All the time I was run.."ling upstairs. 11 

So they talk to him at that time and that 

is all he tells the1:! or essentially all he tell s 

them. 
--,-- - --



They go back to the Sheppard ):lome, and 

at 1:00 what we have ril3rked her.a as ·state's E~ibit 

26, a green bag,, State's Exhibit 2l~, a man• a watch, 

and State 1 s Exhibit; 25, the r·ing.,and the key chain, 

State's Exhibit 23, ~re found. They are round by 

Larr1 Hou!-; o~ the siae or the hill in about three 

· or four feet or brush • 

. Ar.d they are given to Detective Gareau, 

and, of course, we L·ron 1 t go into how they were 

h•mdled. 

tectivese 

They wzr~ handled carefully by the de-
1 

These ar-ticles were taken back to Bay View 

Hospital., and '.:;hey s~id, "Are these yours?" 

11 Yes, they are mine:i I was wearing them. 11 

.And l'rlth tl:at they se.y, 11 How does blood 

get on the watch? 11 

Now:i mind you, the first time they talked 

to him :t:ie said., 11 I heard a noise downstairs, I got up 

and I r an doim art er this noise. 11 

1'How did blood get on the watch?" 

11 I re:r..Gr2ber now, t·Jhen I woke up on the 

floor, I too!c my wife ts puls·e by the throat; and 

th~t 1 s hot-v blocd got on the trntch. .And then I chased 

the man dm·:nst2irs or the noise downstairs . 11 

11 \<!ell, this m3np 11 the police a sl-ced him, 
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"If this Il".an wer•e so interested in getting your 

watch, and intent upo!"l robbery, \·;hy didn 1 t he t ake 

your wallet? 11 

A.""ld then Sam Sheppard says, 11Yes, I 

remember no,·rJ> the l·rnllet t-:as on the floor beside me, 

my badge \WS shining in the light, the little light 

was there, and I ~icked this up, put i~ in my 

pocket, went in and checked Chip» and then I heard 

tn e noise downst:;iirs o 
11 

All these stories are inconsistent with 

one another a .. d they are all unref'uted •• 

MR. BAILEY: 

THE COURT: 

rm. SPELLACY : 

I object, again. 

Overruled., 

P.nother significant 

thing, °f.':hen they look at the i·:atch when it is taken 

out of the bag it is stopped, and what time is it 

stopped at? 4:15. 

What time were the Houks called? A quarter 

to six. That is a la~se or an hour and a half. 

Then we have the testimony of' Doctor 

Gerber, who has been County Coroner here in this 

county for thirty years . He arrived at the home 

at about eight o 1clcck,, and he went up end he 

checked the roon '.:;hat the body was 1n,, and he 

described it; he rn~d~ sure,, of course, it was 
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v· obvious that !>larilyn. ~ as dead . 

Then he had occasion after ?>like Grabowski 

came a:id !1i!ce G1"'abowski took a photo o:f this 

jacket as Patr·clman Drenkhan did, because ,1.t just 

di.dn't Jibe wi'ch Sar.i's story, a!'.ld it doesn't . 

This jacltet was on hire a'ii 12: 30, and 

according to his own story he fell asleep with it or.; 

and 1t. wasn't on hire when the Houks came in the house., 

In fact, he was ba1~e from the waist up. 

We lmo~·J also that he hsd a T- shirt on i.-:hen 

the Aherns le.ft.? and tha t a T-shirt was underneath 

the broirm corduroy coat. 

And, of course,, uhen the Hou!rn arrived he 

is bare frora the vmist up., I will have a little bit 

more to say about the T-shirt a little l a ter on. 

Bu'G Doctor Gerber went out then to Bay 

View Hospital and he got the clothes that Sam 

Shep~ard was wea:.."ing, the pants:> the shoes and the 

socks, .and he hed a conversation with the defendant • 

• ~~d, mind you, this is about 9:00,, an hour 

'be!'ore .Schottke sees hi!:l; and, mind you, he tells 

Scho'i.;tke that the m3n 1s six foot two, six :root three. 

He tells Doctor Gerber, which is also 

unrefuted, that he went; to sleep, that !-'!ar1lyn called, 

that he went upstairs, th3t he was lm oclted out there, 

'• I 



that he heard a noise dovmstairs, that he chased 

this noise do·.m :i tt.z.t he \<Jas l:"..noclrnd out again on 
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the beach, ar.d then he came to and he wandered arou:.~d 

1n a dazed conditlo~. 

· Then G:::r-'bGr os2.ced him,, 11 Can you describe 

the person th::tt you saw i.'11 the room? 11 

".To, I can't, I can 1 t tell you. All I 

remember is a f o:r:.n 0 
11 

11 Can you describe tha person that you cha$ed 

down the steps?" 

"No,, I can•t . All I can tell you is that 

it was a form." 

This is an hour before he tells Schottke 

the man i s a dark cor•:Plected white man, six f'oot two, 

six root t hree a 

Which stat0::rrent are you goin£5 to believe? 

Doctor G-erber tells you that after getting the . 

clothes he gees back to the house, and when he goes 

bacl< to the house t he body is moved, and he l earns 

at that ti~e the ~mount ·or rigor mortis that has 

set in; and h~ establishes the time of ·death be­

tween 3:00 a1-.d ll-:OO. He says 4:00 at the latest·, 

somewhere beti·1een those hours . 

And he tells you that he then conducts an 

examination of that i~oor:i, certain things ara noticed,, 
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This ce o:'.'lly t"le~n one thing, tha t t hat 

pillow· had to be moved a t one t itle or another, and 

that some obj ec t ".·Jas l:::..id on this pillow, and the 

pillow '\•Ja e moved again, and t hi s took time. 

J\.nd ce..n you tell me tl;l..at Sam Sheppard we..s 

laying on the floor in t he bedroo~ or in the hall 
• I 

or on the s te.i:-s or \-1: erever he i1as 't<Jhile this we.s 

being done , while the we.tch ' 'i"a.s beL11g taken off 

:Marilyn Sheppard, t·hile this pillo't·J '\~as being . 

moved around , i:Ihile an object we.s laid on this 

pillow long enou.g:h to make t h i s i!npression? Is 

this reaeon~ble? 

.. ' We :.ad the test i mony of Sergeant Domnroi·rnki. 

There was r eally nothing too significant about it 

other than he took photos and he checked the house 

·also with Patrolm:::..n Drenkhan and they found no means 

of forcible entrancG. 

But it was significa nt that they checked 
., .. 
· and dusted t he doors ; no p~int s on the doors. 

Ee checked the desk ; no prints on the 

desk. He checkGd t he den; there are no prints on 

'· . . ~. . .. 
any objects in the den. 

What obj ects do we have in the den? · He 

.•. 
have the s tatuettes that are broken on the floor. 

We have t he green box tha t is _:d:..:e~p~i::.· c:....:t-=e-=d:........::i=n:_:o::n::..e=-.::o.:.f ____ __i. ____ _ 



. ; 

,, 

1613 

f the ex.'1ibit s:1 the photo:;:., ar.d what is significant 

about all the se things, th3.t they are the sar.:ie 

marl-;s · that are on the desk, are on the desk in the 

den, are on the g1"ee •• box, end arc on the statuettes. 

And this took time to 0.o , this, to make 

those marlrn as thol!.gh i:::onething had been wiped of'f; 

and it ' took tir.ie for that watch to get do-...m into the-­

I•larilyn 1 s watc.1 -- to get do~:n into the den . 

-~~d if I ~2y, while I am talking about the 

watch, let' s juct take a step backwards, about the 

statement that S3.m Sheppard made to Pa trolman 

Schottke, i·:hen he :::aid to Patrolman Schottke, 11 I got 

the blood on the i<Jatch when .r took her pulse . 11 

I.-et' s f'ollow t:1~t story through logically . 

That means that he got the blood on the 

t"latch after he c.?.rr..G to in the bedroom. So he came 

to in the bedroo:r.1, and then to believe his story he 

heard a noise dovms·cairs . He has the watch at ., 

this time. He chases the man downstei:::>s, and he 

chases and he loses on the beach, and he has the 

watch on then, iihen he is on t he beach, to follow 

this story th!"ough logically. 

And do you believe that the man then tcok: 

his watch off, tool<: his key chain off him, and his 

ring off: h:!..r.;~ ucnt b::icic up those long flight of stair•s 
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some 52 steps as ·~atr·olrr..an D:."enlc"an testified, went 

back into the hov.se, bacl-c u.p the stairs to Marilyn• s 

room, took ?r.aril~or.1. 1 ~ w:::·cch of'f her, came back into 

the den, got the ereen bag out o.f the den, and then 

went do~.vn the stairz, the foot o.f the stairs, where 

Sam Sheppard Wes lay:!.n3, just knocked out, and 
; 

threw the bag. Is t~is logical ? It just doesn 't 

fit. 

We ln:.on from the evidence from Detective 

Grabowski, f1"'om ~~he green bag , from the watches , 

that what t ook place in that; hous e toolc time . 

A .. "'ld remzmbcr that the time of death was 

between th!'ee and four o 1 cloclc, and that it wa~ 

just a coincidence that the Hou!-cs were c alled 

when daylight i·:as star·:;1ng 'co break. Something had 

to be done . 

And i-;era the police called? No . The 

Houlcs were celled. 

We lmow f'rom the testimony o? Sergeant 

Dombroi'rnki about the blood in the house, and that 

there wa s blood going dm·m the stairs, g oing out 

the f ront door, on both s .. des of the stairway, 

the stairi·my going ·~hrough the L-shaped living room, 

and the s_tair•way going down to the ld. tchen, and both 

out the .fro:rt door and out t he back door, and that -+ 
---!.---------.---- ' 
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there wa s blood going dow!'l the base!Llent, and that 

the blood going doun the basem.er..t was hum.an blood . 

We know t his fron the przc1pi tin tes t t~at; were 

tested by Henry Do:m"broi.;oki and by Hary Cowan, an d 

we know t here Wes h'..ul!.'.:ln blood from the second i'loor 

to the r 11~st floor, on the precipit:L.~ test, t ested 

by Mary Co1-:en and !:k:?i.1.Y"J Dombrowski. 

Then we l:':.~ve the testimony -- I might just 

call t hi s to yoUl.~ attention, you r emember the 

testimony of Detective Dombrowzki a s to the cha :i-r, 

the red chair that \·;as in the rcom? 

He testified thst he found blood on t he 

chair on the lef~~and side , on . the side hera. And 

this i s important when you conside r the testimony 

or Mary Cowan., bec:£:use a l though she . didn 1.t ge t 

a banzidine test, or posi t i ve benzidi ne reaction 

to the back of the left pant l eg, s he got . a lumino~ 

reaction.. And isn't this consistent with right 

in there;' \<fa.en he sat on the chair. 

t~1d she told you t hat she examined thos e 

pants, end we h::!ve them in evidence here , she 

testified that she sai·r on the front of these pants 

in this ar·ea, and she described for you, brown, 

reddish-brown specks that tested positive on the 

luminol t est as blood . 
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But, of' course, she r.-ms honest and she 

told you she didn't get a banzidine reaction, and 

she told you v:hy she thought she diC...."1. 1 t get a 

benz1dine r03.C'(;ic:i., bec~u.se she knows throi.J.gh her 

experience that blood that is placed on an object, 

a fabric such as this, and then comes in contact 

with· water, will i·:aeh out resdily; and you don't 

get ·a positive reaction on the benzidine. 

Th-8n they try and say that is copper 

sulphate.. TD.eir own doctor,, !Joctcr Kirl-c, said 

copper sulphate is a bluish ~~terial. These are 

reddish-brmm stz.ins_, and the:,.- ore on the front or 

the pents.:> they 2re on the ·cui'f of the pants, and 

they · are en the baclc of the left leg. 

k•d 5he can tell you there is a larg~r 

spot that she did get a positive for blood, and it 

was blcod:i and I believe she typed it and I believe 

she got ·a type B on those pa:::>ticular pants .. 

t.nd, of' course,, rt°.o..£rilyn Sheppard we kn.ow 

1s a t ype 0-M. 

T'l"1en we l~~vc r.13ry .. Cowan' s testimony as to 

the watcheso Ste testified as to the examination 

she made on the watch, State's Exhibit 24 • 

. • '\.nd we hcve slides and :photos of this 

watch as they appeared when she examined on the 



5th or 6th of J"uly, 195L~,, e.nd or course it is 

completely different than it is tcday. 

She told you iv-hat she saw on that 

particular watcho She told you that she saw 

splattcrings of blood, and she described what a 

splattering .:.so 

We don't hav·z to be an expert, when we . 

saw that particular slide on the screen there. 

Those are splatteringso 
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And isn°t it stranr;e that the 'l:ratch being 

worn on the left hand, that the splatterings are 

down in this area, and they are void up in here, 

on this side_, that n:ost of therr. m~re beloti the 

numeral 6, aG she testifiedo 

.md isn 1t this co:.sistent with somebody 

standing over the bed, because you iv-ouldn.•t get 

blood on the bacl-: side here~ _ ~ut you sure get. it on 

the front. But,, 11no, I got this when I took her 

pulse. 11 

It is also significant that she tested 

the green b3g, and the green bag tested negative, 

no blood on it. 

This rr-eans both the inside and the outside 

or the g:['.een bag had no blood on it~ 

This !.'.12ans that the watch which had blood 
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on it had to be dry wr.zn it i'Iss placed in that 

green bag, ar..d the other objects ·Jere placed in 

that; green bag; the blood on that watch had to be 

dry, and this tel-::es 'ci:ne. Jl.nd, of' cours e, we had 

time her·e. 

:Now, ·;.r;.ax•y Coi·mn concluded the State' s 

case in chiefe 

I anticipate that at the conclusion of 

the arg1-u:1ent .s Judge Talty will instruct you as to 
; 

principles of lc:1·:, and he i·1ill instruct you about 

circumstantial evidence. Listen to that instruction . 

Therz is nc'chin3 mysterious about circum-

stantial evidznce. It; is just common ordinary 

sense• P..nd :!.t _.s allowed i."l all criminal cases, 

because by its v·a ..,,,~y nature crin:.e isn't committed 

at the 50-y2rd line between the Cleveland Broims 

and Philadelphia Eagles game. Crime is committed 

in the nighttime,, when there are no witnesses. 

Th8 Legislature sm1 fit to allow circun1-

stantial evidence. As I say, there is nothing 

mysterious .Wott it. It is just co~~non sense~ and 

I am sure ir you look at the common ordinary senee . 

factors in this case, such as the watch, and as I 

said, we .don't have to be an expert to see the plood . 

s;platterir..s c. that m:itch, this can only mean one 

.. 
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(i ' thing,, t hat t.1::it; watch 1:as in the room,p he was 

wearing it. wl1en !-'!arilyn Shenpard 1·;cis killed, and 

the splatters are on it9 !nere is nothing 

mysterious about this. 

Last \·Jcek my little · boy who is three years 

old went out in the kitchen where there was a 

chocolate cake o::- the stove ~nd he came back in 

the front room ar.d he had frosting on his hand, 

I didn •.t sec hirr. put his hand on the cake; but I 

didn't have to be Einstein t o figu.:.--e out that he did~ 

This is just cornri!cn or-dinary sense. We 

have the T-shirt.. Ul1<m the Eouks got there, thera 

is no T-shirt .. 

And w.e J..c.:>'lou by theil.., 01-m admission tha t 

the man i·lho inflicted these wounds had to intercept 

the blood that i·ms coming up from the bed; and ··: ·, , 

where would he L'1ter·cept that blood? On the T-shirt. , .. 
Ar.d 1·1e lmow from r:lrs. Franz, who came in 

here as a nur3e; that it tock four people to get 

his pants off of him~ tha'c were soaking wet. 

\'Te_l~ how l'!'..eny people would it take to 

get a T-shirt of'f? How many of you when bringing 

your children home after they have fallen asleep 

1.n the car have trouble getting their snowsuits ofr~ 

which \'Jo'\.!ld zip off? This is just com."!lon ordinary 

sense. 
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Ca::i you tell !:J.e th.at a ffian who is lmocked 

out on the beacr:.,, that c:inother man or whoc::ver this 

intruder was, :·:.:is sol.ng to t ake the time to pull 

of'!: his T.;.shirt? 1·.1h:at did he want,, a souvenir? 

This is ridiculouso 

Then\·:~ have the jad::et, State's Exhibit l. 

You knoi'l, witnesses come in he::.:•e -- and this is what 

is so nice abovx circurt.stantial evidence -- and,, or 

course,, you h::ive a d't.:.'cy and an obligation to weigh 

the witnesses -- circU!T..stances don't lie~ nor are 

they mistaken,, ·c:ieoe are juet racts, <:!nd :1.t is a fact 

that this coat i-I2s la~"ing on the couch ·where he 

allegedly fell asleep,, and he w2s wearing that coat 

at 12:30. 

Yet e'v 6:00 we have that coat laying on 

the couch,, c:nd we also know from the evidence from 

Mr. Ahern, it is 'l:ncontraverted, that it was chilly 

in the house that evening. 

P. .. nd we all know from our common eJ>.'J)erience 

that you get cooler in the m:i.ddle of the night; and 

I don't believe that he took thst coat off and l aid 

it doi.m at tl e edge of the cot where his feet we1"'e 

and then went back ·to sleep. This is Just not 

reasonable. 

Then we hove, of cou:. ... se, the absence of 

... ,. 
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any marl-:s on the beal.'.!h-o The s·cory he told is ref·uted 

there. · 

Pat1·olr..::m DreriJroan said he looked down 

there. There wer.:;; no marks on the beach. 

Then_, of course _, i•re have the various stories 

told by S3~ Sheppard to various ~eople at various 

times, and they all vary. 

These stories are consistent with only 

one thing_, tl:cy z.r~ consistent; with guilt , they are 

consistent with the .fact that on the 4th day o:r 

July, 1954 .... S£1m Sheppard purposely and maliciously 

killed Narilyn Shepps.rd. 

X.:Ro BAILEY: May we approach the 

bench, your Hcnor•? 

IJ:·HE COURT: Yes. 

(Thereupon cotL~Sel and the Court con~erred at the 

Court' s "bench out of the hearing of t he jury .... 

as i'ollows : ) 

H .. ~. B!-\.ILEY: The record will re:flect . 

th~t on each o? seve1.,a l occasions, when referring 

to an i nterrogation which the evidence showed 1n­

vol ved only one 9a:i."'Son, . thnt; is, the witnass and 

the defendant Sam Sheppard, the prosecutor persisted 

in using the tc:r·:::i '\1:1:..--efuted. 11 


