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the prospective jury pQnel, h~ving been previous l y 

sworn, wo.s ex::L:.o:!ne:d . e.~'!.d te:stified en voir dire, 

as follci-;s ~ 

. , Good afternoon, Mr • 

Popiel. 

Gocd afternoon. 

Is that t he correct 

pronu::lc iatic::i. of your nei.1e? 

HR. PO?IEL: ~on3 non. Pop iel. 

Tl-:E CG0RT: Popiel? 

!·IB .. PO?IEL: Yes . 

TEE co-w!,T: That is P- o-p- i - e -1? 

":11 .:..:._ . FO?IZ:G: Yes • 

TI~ COURT: new .!) Mr. Popiel, the 

lawyers are going to ask you some questions, 

and if you ~iill j~st role.x and pay attention to 

the questions, thz.t is a l l that the Court expects 

of you, except that 11.ie i:m.nt you to respond forth-

rightly cmd accu~·3.tely to the questions that 

I lavJye:rs ~vill put tc you, and l<:.eep your voice at 

sue~ a point t~.t everyone in this courtroom can 

hear you. Will you de that, please? 

::::~ Q POPIEL: I i.·i ill try . 



:;· 
I.'.:r. Homitc_, t•ho sits 

in :frcnt o:f ycu_, he h::i.s to re~C>rt everythin6 that 

you respond . So a n cdd ing of your he~d ~ill not 

be sufficient. 

So lrncp your voice up s o th.ti.t each of 

us can h82..r ~~cur recpcnses to the que:::tions are. 

Will ycu ~o th~t, s·r? 

..:'es . 

And remct1ber tho.t you 

are undGr c~th. 

YeB o 

TEE COURT: Please p~cceed. 

Ey Mr. Spelln.cy = 

Q Once again f or tr.0 reccrd_, 'C'l ill you ple~ee stat~ your 

name? 

A Michael Popiel. 

Q Uhere do you liv(';, e ir? 

A 6802 Reid D:cive_, Pa:rma. E::::ights . 

Q Hol':l long have you ·lived en Reid Drive? 

A Five y~ars. 

Q Prior to living en L~ia D:tive i·Jhere did you live? 

A L'1 Parma . 

Q In ParB~, Ojio? 



" Q. 

A I den 1 t :;.·er~e::-::be1· the e..dd r c::;; s. On Hollyi.:icod Dri va o 

Q 

A Yes. 

Q 

A 

Q. Are you a L~tive of Cleve l e.nc? 

A Yes. 

Q Did you c;c to sc~1co_ her e in Cleveland? 

A Yes, I di~ . 

Q 1-Jhere did y o u (;C to s chool? 

A I went to l"?oga:rt .,Junior Hi gh a nd South Eigh~ 

Q 

A I d i cn ' t gT.c.;2uatc f:rom South High. 

Q vrhu.t yea:cs did yo:.J a ttend Sou·th ··.High? 

A Oh, _probably in 19-- I got out of there about 1927. 

Q 

A Yes. 

. ·Q Do ycu lu V3 a far1 ily ? 

A Yes. 

Q 1-!m·i r.:any c h i ldren do you have? 

A Ti-10 0 

Q 

A B-arba r3.._, 22 . D8.vi d , 20. 

Q JJo t hc;y liv~ in the hc~.1c 1·: ith ycu on Reid Dri v.:;; ? 

I 
I 



<· A The sc~1 dc~r.:. The C::.us;.hter is t1ar:ri.ed and has he;:• m:n. 

Q Parden? 

A The d&;ught.::r :i.s :a:a::.·:ciGd and is m·:o..y . 

A Barbara.. 

Q l'fnn.t is h .., -,. n~c n:;w? 

A B~rbaru U::..;.'.12'r . 

Q Barbara We .. £::.:ne:c? 

Q 1Tnexe do~s sh:; li v.:::? 

A On Nest 104th Streat. 

Q On lJest l::Jli.·i.:h s·~1· ect'? 

A Yes. 

A No. 

Q Wnat does bei~ !:u::;be.nd de? 

A' l:e· tic:rks in .2 .. ::::a.chine shop. 

Q Parden me? 

A A little r_achinc shcp, he ~mrl<s. 

Q. Does you:;.~ son irn::tk? 

A No. 

Q Is he in sctool? 

A No, not nm·J. 

Q Is your wl!'e €':1ployed outside the heme? 

A Yes. 



Q Where is s~· .. .:: c.:_)lcyc(i :i Hr . Pcpicl? 

Q Wh.:>.t is your c::.-:plo;yr:en~, sir? 

A Peet office. 

Q How lc!1g h:.ve ycu "(JO:i:'ked :.!:'o r the Pest Office? · 

A Since 19l~7. 

Republic Steel. 

Q What did ;'/CU do fo:.. P.e~n1blic Steel? 

· A Tube ma:-:e:c. 

A At the ~~in pest cfZ:ce. 

Q lJhat are y~t::' ~uti~s tl1e1~2 ~t t! e raa:i..n post office? 

A I o..i::i a ci..:;rk :.'..n the c1i:::;patching section. 

Q !foH_, ycu t:nde:i:r:cc.!'ld that th:L!:i case is entitled the 

State cf 0'1io vs. S~r. Shcp9a?d, ycu realize t at? 

A Yes, si:r. 

Q Do you rec~ll reading anythin3 about this caec? 

A Yes, I hav.::; !'cad Qbout it since the beginning. 

Q Hhere we!'.c: y·.:m living in 1 954'2 

A I believe in ?~T~a. 

Q In P<?..rr.:a. 1·;ithout te_li!1g me exactly lJhat you re:id, but 

did you ree.d -Cl1e r.e-;:s,::..::.9-;;:-c aocut this matter? 

A Yes . 
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Q. v?lw.t n~usp:J..pors did you r~~d, ii' you can recall? 

A T~1e Press ~.nd the Pl .:..i.:."l Dealc;:;,n and the Nc't'JS, I believe, 

at that t:We. 

Q The Clevel.::...nd ?kt·.;~·? 

A The Clev~L:..r..d i·!C )£ . 

Q As a result oz h~ving u.bcut hav.c ·1cu 

formed er expr::;s::;cd ::u1 O:)inion t·J th _~ega::cd to it? 

A At that t i"·l<:O:i ye::.. . 

Q You did? 

A Yes. 

Q · Nc>·J, you not cnly fo:rm:.::d an opinion, but you also 

expressed ah opinion, i3 t hat co.rect? 

A Yes. 

Q Would ·~ n is ti.:.·~·.:; b;;;:zn on r.iore than one occasio _ ·chat 

ycu expressed an opinior~·? 

A Probably, yes. 

Q Now , if called upo~ to sit as a juror in this pnrticula~ 

case, could you set outside you:c 1r:ind the opinion t hat you 

had expressed, and ck:cice this case: solely en the facts 

presented here in this courtroom? 

A I believ2 I ccul~. 

Q ~n othe:z- i.rnrds,, you uncersta~-..d .that .Judge Talty 1·lill 

instruct ycu t hc.t you 2.!'e to cc!"lfine yourself only to t he 

evidence that i s p:r~sented here in this ccurt :::.~ oom, and you 

are not to rely u:~on your r.1cmc ry c'.S tc i'ihc:.t the f.a.cts i:1ere, 



or l'ihat you recall t!:t:: .:s::·o.cts to e,, you understand that? 

A I unde~stand. 

Q .And you are to ccnfin~ your~clf only tc the facts as 

you hear the .facts 1'1'0L1 the '·1itness stli-nd that you are sittin r. 

in now? 

A Yes. 

Q And ii' a juror co~ld you do that? 

A Yes, I cculd. 

Q I believe you incice..tGd wh n a quest ion was ur.!rnd by 

panel had · jm·y ex!)eric:.·.cz,, I believe you i ndicated you had _. 

is that correct? 

A That's right. 

Q W.nen i ·J .::1.C it tha. t y cu had t~l.i.s jury experience? 

that. 

A Yes. 

Q Was th~t on 3. civil cuse 01· o. criminal case? 

A That \·:as civil. 

Q A civil cazc . T·Tould that have been in this county, si:r? 

A Yes . 

Q In the Cc:i~:101: Pl-:;as Court? 

A Ri ght . 



I 

Ont~:do? 

A Y€:s. 

Q lfow, would ycu:r 

case prevent you fTon being fai.r ax:id i mpartial 

fendent as ·well c::.s to the p8ople cf Ohio? 

It i~ouldn 1 t . 

that particul::.:,,~ 

to tl:.is de- I 

Q You unde:r;:tv.nd, ~i :c, tha t l Jhat your duties are as a 

the facts? 

A Yes. 

Q. And you are t h·.:: ones liho determine wherein the t :rnth 

lies, do you underztand that? 

A Yes, I de. 

Q And that ec:_us..lly ir.ipcrtant n.z a juror you must follc~;; 

the law that Jud g:::; T:_;.lty gives to you, und e rstand that? 

A Yes. 

Q You in~Ucated you had prior jm·y service about t 1·:e~1ty 

years ago? 

A About. 

Q. "t-1as t hat i n :::. civil or crimino..l case? 

A It wa..s a cr·ir::inal case . 

Q Was it in t his building, this . particular buildL1B;? 

A Yes, it '~as. 

Q. What type of' a case Has that, without telling us what 

the r~sults of t he case were , but just uhat type of a cage? 

' '"'"·--



370 

Q Ycu s:iy r.:~:wle.ughtel·; ~·;as thr-;i; an a uto-:ncbile t:!!.n-

slaughter? 

A It uas autcr:.cbi_e. 

A Yes. 

Q. Uithout tel ... ii::.J; r.1e '\·l h:J.t the V3rd ict wn.s in the p~:;,,· t:.cul::·::.· 

case, did you arriv~ a~ a ve~d ict? 

/; -· 

to this defendant c.s ".:ell <:"'..G tc th:; pzople cf Ohio? 

A I don't think so. 

Q Do you lrnc·;·; z:.nybody cc!1nect-cc1 ":?i th the County ?rc:Jccu · 0:.. ~ :;; 

office? 

A No . 

Q Do you kna.-1 a.:c1::;:iccy ccnnec tE:d 1'iith the defense in t';.is 

case? 

A Uo, sir. 

Q Going b~ck, r.:r o Pcpi~l , you l:..now tha t as a ju:cor you .:.r-l 

to take the la·~·J tLat ' his I~c~o:c Judge: Talty gives to you; 

no".t1, in the :;e a.;:;8s t:12t :'/OU sat on as a _juror, in the civil 

case, and the c riI:1in::l.l case 20 Y€:2.l"S ago, the Court g:J.Ve ycu 

principles of l~J, iz th~t corTcct? 

A Yes. 
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Q. N01·1:. those c asr.::s a:·e sor.:c:~dw .. t different than the m~e 

your mind a.."ly ice:::;, ·:: r_:J..t you l':'!.:!.ght r..a.ve gotten fro:n tl:.c 

instructicne in these; cc.s2::: , and <l2cic.1e the case only on th·a 

law th2 .. t Judge T~1::!.ty giv~.s to ~/OU here , would you do that? 

A Yes. 

Q Do you u;.~dcrstt.Ld ny question? 

A Yes, I de. 

Q You unc1ers'.:; a.i.-..d. tho.::: a <1cfdnda.1t in a crimin~l c e.""c is 

presumed to be i r.nDc e;1t. unt il pro~.r::m guilty? 

A I understnr~0 th2.t. 

Q .A .. "ld the l<:..u pl2.ccs a bu:r-den upon the St~te of C:1io to 

prove hi.Ill guilty beyond a :i'[;['.sonacle doubt, do ycu unde:rst~(; 

that? 

A Yen. 

Q .~nu you 1:10uld follcu th:J..t inst:tuc:tion cf lau if Jedc;;e 

Talty gives it to ycJ? 

A I '!tlCUlc1. 

Q · Did I a ... k you, si:i.~ , if you Lave friends who are police 

ofi'ic·e:rs? 

A No, you didn 1 t • 

Q .And do you? 

A N 0 J I d 0!; I t • 

Q . De vou li.nc~; <:n'·~:scy conn0ct~d ui~h the County Cc:roner '!: 
" - -

office? 
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A No. 

Q I a.'1ticipatc that tl:::::rc ~:ill b~ police office:..•3 "(-Jho 

testify here,, and h::.c; ~Ic:no:.· Jurl,se T::lty 1-i:i..ll tell you, 

instruct you D.. s a Ll::!."Gtsr of la.1·1,, ·(;h.'.l.t you are not to givo e.ny 

more or any less be1ie:YD.bility or ··:~ight to their testi1r.c~w :i 

solely b:=cause they c~rc po_ice ofi'iccrs ,, understand th~t? 

A Yes. 

Q That ycu are to s:ze them up juet like uny other 

°t'litness? 

A Yes . 

Q Could you fo llo;,J tho..t inst:ruction? 

A Yes, I could . 

Q ! anticipate ·:;h1".-C ,Judge Talty 1-:ill tell you that the··8 

are various kir.d:::: of cvlC:2nce , types cf evidence, th~t are 

introduced into a -::rir.::"i.n<:.l cc~se,, ;:,hc.t i-;a refc:r to as di:!'.::ct 

evidence,, and 1d:at i:iO :.0 cfe1~ t o as circlmistantial evid.::nc2 0 

And if Judge Talty ue:i.·e to tell you th~t ci::.·cu;::ist:::.ntial 

e•.ridence,, prcp.3rly p·oven_, i s just as ~cod a nd just e:.s bi.1dir:. ,_ 
I 

c:.s direct evicenc.::;, 1;culd ycu :follci.1 that inctruction of 

A I i'~ould. 

Q If Jud,:e Ta._t~r t isr.c t o tell ;y·cu that sympathy o:~ bl:.s 

er prejudice ta.a no pl:::.ce in any lc:~•rnuit, would you fcllo:.,1 

thut principle c f le.'\:? 

J'i. Yes. 



~ .fu'1d you a:-.:: to dec:.c:-: the c c:.s := free of any bia s or 

p:rejudic e or sy:"lp2t'.:".y:. is the:::. rlg'.'."l t? 

A '!'hat~ s rieht. 

Q ATJ.d if he 't·;c:;.·c a l s o to tc::ll you that as a juro;.· in 

you? delibera:icn!:l y ou "2.:C2 not to be concerned at ull i ?ith 

punishnent, 'l.dt:: U:.e p2r.alty , if t here is to be a pur. :.sl:;•:ent 

or a penalty, t hat this i s a n~tte ~ within the sole a n 

exc l usive disc:L·cticn cf' t l e Cou:::.·t , understand tha·::.? 

A ! 1mdcxst2:"•d ·::!ct. 

Q 'I'hat you ~.::.·2 o:iJ.;:l to co!'lcern yourse l f' i.~ ith the f ac ts 

as they are prcse:~1t ;::;d he:ce in this cou1·troom, and t~~c lc-~~·J 

that he tells y ou t hB la:1 to be,. i s that right? 

A That's ~ight . 

Q .And if select2d t'.8 a j uror, could you do th:i. s ? 

A Yes, sir. 

Q. Eave you e•:·:r been ~ i:iitness in e.ny kind o:' a. cc.sc? 

A Ne, I don't bel i e:ve s o. 

Q. AJ:i.y ro(;;nb:~:; of' y ou-:.· fxnily ever been a 'Nitnens in a:i1y 

kind .of' a case? 

A !:To. 

Q In there a. l.;ytl:ling t hat you can think of that 1.·;ould 

prcv<mt you f:::.·on bci13 a .fair and i r.1partial juror in this 

case to both sides , bot h to this defendant o.s i·iell az to t he 

people ·of · Ohio? 

A ~ Ne. 
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:fc1· cause.? your 

Ecnor. 

T!-I:S LuDRT: Cctmselor fuile:y o:~ 

By Mr. E1ilcy: 

Q gr. P2ip:!.c:l:> yo-..: tc_d us at the time o? the o:::i[!in.::.l 

triz.l you did evei:tually ccr'.18 to :~~~rbcr an opinion e.bcut 

the merits of tha c~:c? 

Q A..."ld you r:.cntio_ .. 0d t::z-ee nE:":·:spapers tr> .. a:l; you -v:e:c.:; 

reading at t!~o.t t~..::i c " th8 Press, the Pla'in Deale:::-.·_, Qna t~ G 

A Y . .,.,. ..,.:;, . 

A Yes.? I tl:ir..:::. I a··ao 

Q And L-Jo:..ld ycu c:cc inc:.rily read tl1e ne1-:s :in:.i e~e: .. of 

A 

Q With :cefc::-0r.c~ ~0:1 to th8 Clc:vcland Press_, do you 

iecall whether c= net you re~d eny editorials about this 

case? 

A Yes, I re.:.d th2n c~casionally. 

Q. Do you :;.·cc<::.11 uhat the thrust of those editorials , .. ., ... ? 
•• '"-·- · 
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Q Do you thinl::. :r:;u::'.' ::..·::collection cf the:~e e ·1 itoria.ls, 

and . t he ir purpose .::..11:":. point,, ldll in r:ny ".:Jay influ8nce 

A You msan at t::1e ,::'ecent tirne? 

Q Yes . 

A Net at t h e: pi0 es2nt ti.:1e,, no, 

Q No,z, you ::;::id t '.1at you had a~ . opinion,, and I beli&v:; 

A Yes. 

Q At some poln'G did th.::.t cpinion c hange or disap92~1·? 

A I believe it d ido 

Q, Can ycu te_l ;:~: about -::;!1en'? 

A Af·ter t :1e fur01~ h.:-~a c'icd dc~m and things h.:,d quic:"!:cd 

d cwn, I bali~'l2 I locked a t it a little ciffe rently . 

Q Ycu r:can on ecbe:c l·e:Z'l ection a1"ld re- ~:ce.mination of 

the facts youT opin:cn shifted? 

Objection. 

ove~ruled . Re may 

answer . 

A Yes, I believe it chlfte~. 

Q Do you hold an opinion todo.y? 

A No. 

Q 
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open n:ind? 

A Yes . 

A I C<.!.n 1 t te 11 yo:1 th8 e.::>o.c t t ir: e . 

Q. I am not c.s::i~1g :fo:· the cx.::.ct tir.'.lc,, but as you s~id,, 

after t he Zuro:::.· ~12.d d ied d c·~n1·? 

A Yes. 

Q Hew, I c..::: su:::· . ..:; ii1 ti. e ccu;:oze of the initial p:i..·cc ccdin.:.:: 

·befor e t he furor di:~/ dmm, you r.z~ad a nunber o:: fc;.cts c::.bcd: 

the case? 

A Yes . 

Q You lce.:r~cd t i".:::. t a u omar.. named Harilyn She:ppar.:i had 

been murdcre;d .; n her c1:::1 hcrn:? 

Q· .lir.Ld .that s ~-:~ 1:c:s m::.rried tc e dccto1~ named S::z.? 

A Yes. 

Q. · .1-\mi that he ·;J~s in the ~1o::i.e during all the time tl:u t 

this took place? 

A Yes. 

Q Did ycu le~~::..~n anyth:.nz; about his side of t he sto:ty, 

about what ·hG s.::.id hc,ppened? 

A I :re~.d it. 

Q Without going i~tc details as to what the fac ts ~ere, 

clo you :recall m ~, :fac t;:; thc-.t you lea:rned or heard abo'.Jt 
'I 
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th:cough the n;.:;1·:3 ifr:J•al.a o_ n.:.."""..y -:;ths:t s cm·ce ubcut the 

defendant Sam Sh~~Y~~drs u~tivities other th~n his pr~ctice 

of r.iedic i ne? 

A Outside of t~-.e ns·:·:s r.:cdia? 

A Th:cough thv.t i:-Jay , y0.s . 

Q Without 

ini'cr!!?at:i.on t hat you ~a.ined in t:1is :respect tended to favor 

or not to · favor D0cto~ Sl"~Q,pard? 

Objec ticn. 

TI-3 C C·1JRT: Sustained . Tl1e ~to:Ce 

of th0 vo::..:r dire ncu is ths. t he has c: .. n open nind _, 

and thn:c he: holds no opinion c.s oi' today; ana "\:JG 

will p1·ce: -::: r::d e.lonr; that lir:e cf.' inq_uii.·y . 

I object to tha~ rul:ns . 

'Z"!:S COtIRT: }ro i~eE:d for c bjecticn. 

Your oojec·tions to rulinc:s are c:.utor.!at ic under cur 

State prccedu~~.:> counselo?. Just pr-oceed . 

I ;:Jish to leave the 

question as 9ut. 

Q have you follo:Jed the case since 

original trial? 

A ?Yo. 

Q Have ycu i-_e:J.:r.d c-£: '2.ny sut.s ·.: c:uont developments? 

A in the p~per_, I just a t it be::e ~- ..... _., 
...._ ... . ..J there 

i· 
I 



Q. tc , . 
Crle :!.~r.d io goir.g to an.:1 :frc::i ~:o:ck? 

A No . 

articles abcut t::is r.12:c ·:; c: :i:' thr:.t you can recall'? 

A Oh, if t hc:1·e 1·;2:ee· ;:;.:.n.y in Ti!:.:2 ~.w.ga.zine , I prcL~bly 

Q Have ycu r.::::.d c.::y becks about the Sheppard car;~? 

Q And you hr:::& cir1c8 !::::~-·d that the Supreme Com.·t 1·ulGd 

his first tricl to b~ void? 

A Yes, I h~~~d. 
1 

Q, Nc i::J :. hav :l.i1g in mind ·che ir:i'or-D-:aticn lihich c~me to you 

and a conviction , anC: th::::.t that conviction has been 1~er.dercd 

vcid, are you able to ap::iroach t his case 't·Jith as open a nind 

as you lJoulo h=.:•v~e if ti::.~:-::-e hc.d nG•.r.:::r bee n a tria l? 

A I l'lc:i,)e zo . 
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Q too . De ycu :feel you cun cc it? 

A Yes. 

Q De you kr.:::;;i ::~-::::.t kin2 o:' octor S:::u-u Shcppa.r ~ 1:-ia.s or i s'? 

that r;ieans. 

Q, · .Accu:ming tl:.e c::vide::-:~c '»Jill t: _1c1·J thc.t he .:.s, you s:;.y 

tho.t ycu don't ki'W1'J v:·:1s.t an osteop~th is'? 

and a t~cdical dee-Cm·, unce1· tr..e ln.~w of the Stn.te of' C~-:ic .;. &:K' .-, 

cc-equals, similar in e73J.'Y recp2ct .? c:in you accept t :c.t 

instructicn us a :tac·G? 

A ·If the Ccm.•t so sa~·s, yes. 

o!"l the cne h<21-:d, c:.nj c1cc·ccr-s of c steopathy on t he othe:c;, 

-would you be ::::.ble tc r~sa:.·d them a::: equals so 

goes? 

A Yes. 

Q As a result cf your p:>io:- e::p ~:..·ience in a critri >:al c~~~ 

sone ti11e n.go, whic~1 you aesc:."ibed :> do you ho.ve 21.r.y ir.~prGssio~ 

of ~1hich you are ccr:scious, that G. police o:fficer is ma~:c 

likely to be a rcli~hle witness t~an some other nGrson? 

A No1 I don 't think so. 

Q 



Q You thin!;: i t is :ci::Lt 9553 of the tir:e? 

A Yes. 

government i s :ci;:)ri; .:.c:.'1d t:--t::-.t i ·:; i s a t:cu8 accueatio. ? 

A :Ne, not i n this cu~e . 

A Yes. 

A Yss. · 

Q 6J.·"' "' r. ; 7 4 ,..,fo'·n·aJ- ·1 O'i') ~· ~ ··r ~·~ ..i... .. .L J.. .... U - __ , J. .. . v.,., 

except in conne~tic;:- 1;1:Gl1 this case? 

name has e V<:: Z' c:o: .. G: -~o you:· .n.tt ention other th<::.n in coi'l!"'1ec t i on 

· .... .... 

countl·y quite c. bit. 
\ \.' \. 
I ' \', 
''. 
\ 

Q. But beyond -~i~::.·G , l et r~G. be specific., I rnean frc~ '·1 itt-i1~ 
\ 

the pest o~fice in ~~Y cffici~l n<Lner? 

A !-!o . 
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instruction, ar:.d it h~s b~Gn r:Jc... ticn~d in 9assing by ~ c ot:ns.eJ. 

for the state, t::-1at t:i;,e;:;.' e :!.a a pi-ccurr.pticn cf innocence 

with 1.'Jhich l'Je besin ·::hia case , c.nd it attaches to t h\3 de- "' 

A Yes. 

Q l:.nd t hat tho.~ p:::·.:2ur:.::rtion is net c:.t all alter8d e r 

disturted by the feet t~at t~8~e ~~s 

here 't.-Jhich p1·cve:l to b~ ubortc;d Q 

y,_c;·J, do you f'e8l _ycu c.'.!n accept this intrus·i;ion and 

actuall y presur.'.:e t!1:i.s c...;;f..=nd:::.nt to be innocent until you a:ce 

A Yes • 

. certain of" the t.~..::·cai2.s you r2v..y have recalled fron sou1·ces 

other than the :::::cu:.·ti·co:1.9 r::..s..y c cr!flict 'l:Iith what c c:Je3 cut 

deliberating your· ·. va· ict in this case you co..n effectively 

dische.rge f:ro"n yci;.r :ninr any pric:::? l~owlec[;;c , a!'ld re:ly solel ,r 

and only on t:::2 . . e1rid c;r.ce thc..t JudGe Talty admits? 

A I can . 

·. Q mere is ..::i.. :::ule in the lc.:.~ 1, if_ it b~ccmes a ppropriate 

) 
Judge Talty ··;ill tell you, t .1u.t a ~efendant in a crimine.l 

case has no obli2:2."Cion to testify, and that if' he docs not 

testify no inf>:;:te!1cc CC:.l! be d1·c.::tm i::tom tha.t fact, the · 

I I 



indication c~ gul~t. 

Do you fG8l t~~t y~u c an acc~pt th~t inst~cc ~ icn? 

A Yes > 1 coul d. 

Q Sc ev~m i f th.:; Sto..te :::ho~·1s -:; o your satisfc.ction 

Shepp::!.rd 'l.<JG.G i n tl"!·~ ~ OU~2 D.t t he t i.'!le ,, and hG give s you n o 

explanation ar.d <lo:::: sr: ~ ·:; tc;::; ·~ if~· ~ y ou :::. w.y th:i.t ycu i•;oul~ r.ct 

L~ply fro:o t hat t l:"L"~:.t if be coul d a f f ord to testify he i'?oul<l 

do so, and the r efore h i s Bil ne e r.1Ga..ris he is hiding sor::e-

thing? 

Objection . 

Ob j ection sustained . 

Q If ycu ar·~ :1.m.it:ructed ti·u:t t he fact that the d ~:fense 

presents no e vide!1c c ~· 1h<.'..ts cever, but allo1·Js the case to go 

to your cons~dcration nol ely en t hat e vide nce present ed 'oy 

the prosecution , thc..t the defen se has no obliga.:Cion to 

present evidenc :=,, ·t.ha t you ~re to d:ra1·J no :l..nferer.ce frcr~ 

the failure of t!'.lc cl:::fcn1 c::~!'.1t to prcduce a single witr..ess , 

do you feel you can ~bide by t hat instruction? 

A Yes. 

Q. Do you knew a:.1ycne i n t h e ClGveland Police D~p:lrtmmt ? 

A No, sir, I don 1 t . 

Q P..nycne i n th;:; C ·::i :t c~1cr 1 s Office ? 

1 



l~c. 

among your fell G;; t:::plc:,'20~ :l.n th2 post offic~? 

A Pot too cft2 ... 

Q And a1·e ycu cc:::l3cicu;:, of <::..'.:'ly 1-ecent opinio1:s t~::::.t .. a.zc;; 

been proffered fa~ yo~r conside~ation? 

A Conj0cturGs. 

Q Conj~ctu~es. E.::win~ in nind the thinking o f your 

this can bG effectiv~ly put aside in your consideration of 

the final questic:1 of fli'U::.lt or ir.ncccnce of Deeter f2h~),::..::· ..:i? 

A Yes, ·it can. 

Q In the event tr .. t'..t th::: State ... hculd :rely on ci. :;.~cur,:::t~ntii::>..l 

;:;vic1ence, the Cou:;.-t 1iill :!.hstruct you that circu:1s·t<."..:'!t i c.._ 

e11idence c an be 2.D _•cliable as di:csct evidence, but ".:7Ll. 

further instruct you tnat lih~rG circur:1Stantial evidence is 

used to p:..~ove a fact in a c:r.: .. minal case, that the ch·cum-

stances must be such ~hD..t thG;\r C2.l1 c:c~ly be interpreted in 

te:rms of ;;guilt.? tl1ere i s no rcor;1 fo:r interpretation in t e:r:-.:sl 

of innocence, o::c the aefE:ndv.nt r.rnst be acquitted, do you f~cJ 
that you could co;,1 3cj.e:':'lticusly apply that instruction it 

were given , and a9rJly it to circur.1s tantial evidence? 

A If it uer0 Giv~n, yes. 

Q If ycu m:e told by - tb:= Ccv.:.:'t that :/ch~ S·tate ha::: and 

ahmys has t he burd:::::n cf :;i::i.·oof i~ this c:.se, and the burden 
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do you feel t!:.2.t yot: cC;..1:. conscie:1tiously c:.bide by tha t 

reesonable doubt? 

A Yes. 

The:: defendant_, J,rour 

.. s econd 1·c:: nc.xt ·co ?!~s . :: .. :~1ning,, please.? just ~:~'f.:..!.i-: 

arou d . ~hun~ you • 

. - - -

.\ 
· \ 

\ 


