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the precspective jury panel, heving been previcusly

sworn, was exoxmingzd and testified on voir dire,
as follcus:

TEE COURT: Gocd afterncon, Mr.
Popiel.

MR. POPIEL: CGocd afterncone.

THE CCURT: Is that the correct
pronunciaticn of your name?

VR. POPIEL: Long "o". Popiel.

THE COURT: Popiel?

IMR. POPIEL: Yes.

TEE COURT: That is P-o-p-i-e-1?
R. POPIEL: Yes

TIlZ CCURT: Now, Mr. Popiel, the

lauyers are going to ask you some questicns,

and if you will just relax and pay attention to
the questicns, that is all that the Court expects
of you, except that we want you to respond Ierth-
rightly and accurately tc the questions that the
lawyers will put tc you, and keep your veice at
such a point that ceverycne in this courtrccm can
hear ycu., ¥ill you doc that, please?

1R, POPIEL: I will tzrye.
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Eow long have you lived cn
Five years.

Pricr to living cn Leid Drive
In Parnza.
In Parma,

Chio?
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where 4id you live?

youyr




LY

A

]
M=

o B BB S =Te R RS »TEE O B » O

Whercabouts in Parma?

I dent't remenber the address. On Hollyucod Drive.

Cn Hollyucad Dy
How leng ¢id yeu live in Parma®

Are you a native of Cleveland?

Yes.

Did you gec to zchecl here in Cleveland?

Yes, I d4id.

Yhere did you gc to schocl?

I went to Fogart Junior High and South High.
Vhat yszar did you graduate frcom South High?
I dicn't zraduate from South Eigh.

That year:
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"Hizh?

Qh, prcobably in 18-- I got out of there about

Are you married, siv?

Yes,.

Hou nany childrén do you hava?

‘Two.

Do they live in the home with you on Reid Drive?
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The son deszs. The daughier is married and has her ocun

The daughtcr iz married and is‘ avay.
Vhat is ycur daughter's nawe?
Barbara.

Wrhat is her name ncow?

Barbara Vagazsr.

On West
Tes.
Is s
No.

What dcezs her huzband de?

He works in & machine shop.

Pardon me?

A 1little mochine shop, h

(6]
o

;
o
t

-

Does your son uork?

Ho.

Is he in school?

No, not ncu.

Is your wife empleoyed outside the home?

Yes.




Iiou long have you worked for the Post 0ffice?
Since 1G47.
1947. Pricr to that wkat did you do?

I was in the scxrvice; and before that I worked for

‘Republic Steel.
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What did ycu do for Republiec Steel?

Mhat are your duties there ot the main post office?
I am a clerk in the dispatching section.
Now, yeu understond that this case is entitled the

cf Ohioc vs. Sam Sheppard, you realize that?

{‘J

Yes, sir.
Do you recall reading anything about this casze?
Yes, I havs rsad al
Where wers you living in 19

I believe in Parmna.

dn Parma. WWithout telling me exactly what you read, but

¢id you reed the newszagsere apcut this matter?

A

Yes.
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Q The Cleveland Hcus?
A The Clevelond News.
Q As a result of having read zhout this ca se, have ycu

formed or expresscd an opinion with regard to it?

A At that time, yss.

Q You 4ig®

A Yes.

Q New, you not cnly formed an opinion, but ycu also
expressed an opinion, iz that correct
A Yes.

Q Would this have besn on more than one cceasion that

ycu expressed an cpiniocn?

A Probably, yes.
Q Now, if called upon to sit as a Juror in this particul

case, could you set cuiside your mind the cpinion that you
had e;pressed, gnd decide this case solely cn the facts
presented here in this courtroom?

A I believe I could,

Q In other words, you understand that Judge Talty will
instruet you that you are {oc cenfine yourself only to the
evidence that is presented here in this ccurtroom, and you

are not to rely upon your nemory as te what the facts were,
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or what you reccal

the faects to

be, you understand that?

I understand.

And you ars to confi

3

self only tc the facts as
you hear the facts from the witness stand thﬁt you are sitting
in now?
A Yes.
Q And if selected as a Juror could you de that?

A

Q

Yes, I could.

I believe
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yeou indicated when a question was acked by
Judge Talty, as to vihwcther or not any of the members of the

panel had- jJury experiecnce, I believe ycu indicated you had,

iz that correct?

A That's rigl

O

Yhen waszs it

A year

Yes.
In the Ccumc:
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A civil case.
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Suner, anu

civil case o

Yould that h

ce doun at lckeside &

Is jury experience?

about 20 years before

2 criminal case?

wve been in this county, siy?

= ]

fent
H [

cnle

-




Ontario?

A Yes.

Q Now, would ycur exporicnce as a juror in that particulak
case prevent you Ironm being falr and impartial to this de-

fendant as well ag to the peopls cf Ohio?

It uwouldnit.
Q You understand, sir, that vhat yoﬁr duties are as a
Juror, that you are lle sole and exclusive Geteraincrs of

the facte?

A Yes.

Q And you ars the ones who determine vherein the truth
lies, do you understand that?

A Yes, I dc.

Q And that equsally important as a Juror you must follow
the law that Judgs Talty gives to you, understand that?

A Yes.

Q . You indicated you had prior jury service about tuenty

L

years ago?
About.

Was that in a ¢ivil cor erininal case?

Was it in this building, this particular building?

& m ® b e

What type of a case wag that, without telling us what

the results of tha casz were, but just what type of a caze?

L
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A A manslaughiter cage.
M oy meln ey i , PR & ~ .
Q Ycu say nanslaughters; wes that an automcbile man-

slaughter?

A It was auvterchile.
Q Autoncbile nmanslauzhier?

A Yes.

Q Without tellinzg me what the verdict was in the pa

case, did you arrive ai a verdict?

A Yes, us did.
Q Is there enything about that experience that you had

scme tuenty yearzs age, that would prevent you froxm beinz falir

s e

",

to this defendant as well a&s tc the psople of Ohic?

A I don't think sc.

Q Do you knew aﬂ;b:df connected with the County Presceuton’s
cffice?

A To.

Q Do you knou anibedy connected with the defense in this
case? '

A Ho, sir.

Q Coing back, Mr. Pepiel, you know that as a jurcr you arg

to take the law that'his Tonor vdge Talty gives to yous
nou, in the ucases that you sat on as a Jurcr, in the civil
case, and the criminal cese 20 years ago, the Court gave ycu
principles cof law, is that correct?

A Yes.

particular
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Q Ncu, those cascs are somewhat different than the cne
we have here, and it will be necessary for you to set cutside
your nind any ideas that you wmight have gotten from the
instructicne in those cases, and dacide the case only on the
law that Judge Talty gives to you here, would you do that?

Se

A Ye

Q

Do you understond ny guestion?
A Yes, I Go.
Q You understand that a defeéndant in a criminal case is
presuned to be innccent.until proven guilty?
A I understand that.
Q Ané the lau places a burden upocn the State of Caioc to
prove him guilty beyend reasconable doubt, do ycu understand
that?
A Yes.
Q And you would follcow that instruction of law if Judsz
Talty gives it to you?

A I wecuvld.

Q Did I ask you,

officers?

A No, you didnit
Q And do yeu?

A No, I don't.

Q

office?

Do you knouw anyhcd

(&5

1]

rien who are police
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County Coroner's
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A llo.
G I anticipate that there will be police officers who willl
testify here, and his Hener Judge Talty will tell you,
instruct you as a mattzsr of lau, that you are not to give any
more or any less believability or weizht to their testiwveny,
sclely because thay acre police officers, understand that?
A Yes.
Q That ycu are to size thea up just like any cther
wltness? .
A Yes.
Q Could you fcllow that instruction?
A Yes, I could.
Q I anticipate That Judze Talty will tell you that there
are varlous kinds of cvidence, types of evidence, that are
intrcduced into a criningl case, what we re to as dizrsc
evidence, and what uwe refer to as ciz cuxmtanuiwl evidence.

And if Judge Talty were to tell you that circumstantial
evidence, prcperly proven, is just as geod and jJust as bindind
as direct evidencs, uculd you follcu that instructicn of
law?

A I would,

Q If Judge Talty vere to tell you that sympathy or biis
or prejudice has no place in any lausuit, would you follow
that. principle of lau?

Yeas.
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Q And you are to decide the case free of any blas or

prejudice or sympathy. is that r

A That's right.
Q And if he uere alsc to tell you that as a juror in
your deliberaticns you are not to be concerned at all with

adsdioia

were is to be a punichment

or a penalty, that this is

U]

natter within the sole and

-

execlusive discretion of the Ccurt, understand that?

A I understand that.
Q That you are only to concern yourself with the facts

as they are precsentesd here in this courtroom, and the lau

that he tells you the lay to be, is that rizhti?

A Thatts rizht.

Q And it selected as a Juror, could you do this?

A Yes, sir.

Q Have you evar heen & witness in any kind of & case?

A No, I don't belicve so.

Q Any membres of your family ever been a witness in any

kind of a casc?

A Yo.

Q Is there anything that you can think of that would

prevent you from beln:

-
2

{9

Tair and impartial juror in this
case to both sides, both to this defendant as well as to the
people of Chic?

A  : Nc.
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iR. SPEIAA Pags for cause, your
Honor.
THZ COURT: Ccounselor Bailey or
Saerman?
VOIR DIRE DXAMTIIATION OF MICHARY, POPIEL
By Mr, Eailey
Q Mr. Popiel, you told us at the time of the original

trial you did eventually come tc harbor an opinion about

the merits of the caze?
A Yes, I did.
Q nd you mentioned three newspapers that you wer

Plain Dezaler, and th

Q Did you subseribe tc all three newspapers?
A es, I think I did.
Q And would you crdinarily read the news dni each of

thenr on a given day?

s
A I believe so.
Q With refercnce nou to the Cleveland Press, do you

recall vwhether cor nect you read any cditorials about this

A .
Q Do you zecall vhat the thrust of those editorials was?
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4 Q

Do you think your rseollection of these editorials,

and their purpose cnd

yeur Jjudgment for or againzt Doctor Sheppard in this cas

A
Q
A

D

A

Q

cnd peint, will in any way influence

PO VA 0 —— - T PP
You mean at the present tima!

Yes.

Nct &t the present time, no.

Now, you sald that you had an opiniocn, and I belisve

you did say, "had™?

L& = O Pk
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decun,

Q

At some point did that cpinion change or diszppear?

After the furor had dicd doun and things had quicted
I believz I locked at it a 1little differently

You nean on sober yeflection and re-exemination of

the faets your opinicn ghifted?

ﬁ.

3R. SPELIACY: Cbjecticn.,
OURT: Overruled. KEe may
ansuer.

Yes, I be
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did formulate, that it dizappeared, ~and you
ocven ming?
A

Q
A

Yes.

£nd this happened

I can't tell you the exsct tinme.

Q I an not

aslking for the

cxact tine, but as you said,
after the furor had died down?
A . Yes.
Q Now, I assume in the course of the initial prececdings
-before the furor éizd doun, you read a number of facts about

the casge?

A Yes. .

Q

You learncd that

new have

g |
.

shortly after the first trisl?

chav a ucman named Marilyn Sheppard had
been nmurdered in her cun hene?

A Yes, I did.

Q And that she vas married to a doctor named 8Ssn?

A Yes.

Q And that he was in the heme during 2ll the time that

this tocok place?

A Yes.

Q

Did yocu lsarn anything about his side

about what ‘he said happened?

A I read it.

Q Without going intc details a3 to what
—

do you recall learned or

of the story, .

the facts were,!

heard about




through the news wmedia or any cthar

defendant Sam
of medlcine?
A Outside

Q Tnrough

A Through *

Q Without

cther socurce asocut the

iy nend T =

~RSPRArC’s activities other than his practice

o TS e L
oL tae neve madiz?

waillu 2 J'CS:‘
S&ying uaat they were, would you say the

=~ ) s 2 e 3 - e -
“OCG 1N TALs respect tended to favor

or not to favor Doetor Shonpard?

of the voir dire now is that he has zn ocpen nin

Tl dalrcd

-

TR CIOTTITRLAY . =

Vilte uu;.z.\_.'_!.'r“n.‘f: Objuc ticn.

T ~3 5 3 m o e
i CUOURTS Sustained. ne stace

(¥

and that he holds no opinicn gz of todays; and we

will pr

.

occeed along that line cof inguizry.
R, BATILEY: 1 object to that ruling.

TIE COURT: o need for cbjecticn.

bjections to rulings are autormatic under ocur

roeedure, counselor. Just proceed.

MR BAIIEY: I wish to leave the

question as put.

Q@ = ¥r. Pepicl, have you follcwed the case since the

criginal tris

A Ne.

e
-

£

Q‘ Have you heard of any subszquent developments?

A I just

7 EN . e = iy ] 2 e g
glezced at 1t here znd thers in the paper
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hat's 211,
Q Do you continus to read the newspapers?
A Yes.
Q And yeu watch the ncus on television at night?

Q You listen te the r»adlo goinz to and from worlk? ’

‘ Vo o F el o i i e i % 2
Q Beslde the neuspasers have you read any magazine

CiilE XAttt ——

articles about this matler that you can recall?

Have you read any becks about the Sheppard cas
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Zou heard a ccuple of years ago through the neus nedils
that Docter Sheppard was releassd? [
A Yes.

Q _-And ycu have since nheard that the Supreme Court rule

(8]

his first trizl tc bes void?

A Yes, I hezard.
Q@ | Neuw, having in nind the informaticn whic 1 cams Lo you

crivira11y throuzh the news media, and that there was a trial

and a convictich, and that that convietion has been rendered

f'l

veid, are you able to approach this case with as cpen a nind
as you would have if thare hed never been a trial?

A I hoepe so.
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Q Well, I hope as
A Yes.

Q Do you knsw who
A I believe he is

that means.
Q Accvming the ev
that yeu don't knot
A

o.

Q I the

b ko
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3 whad o e
T WA all OS¢

DA Sy

3 40 you feel you can do it?
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¢ kind ol doctor Sam Sheppard was or ia?
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&n ostecgath, but I dontt kncu what
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.
structe you a doc

tor of coteonathy

and a medical dector, under the laws of the State of Chic, ard
co-equals, similar In every respsci, can you accept that
instructicn as a fact?
A If the Ccurt so says, yes.

And if you hsar expert testimony from medical doctors
cn the one hand, and doctcrs of cstecpathy on the cther.
would you bhe able tc rezard thenm as eguale so far as testimeny

zoes?

A Yes.

Q As a result cf your prior experience in a criminal cass
sone time ago, which you described, o you have any inpressio:
of wnich you sxe cocnsciocus, that a police officer is more
likely to be a rellable witness than some other person?

A HO, I dontt thi

-:

Q  Has your scrvic

created any such lmsre
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A I think the govarnnenc Ls right 95% of the tinme.

Q You think it 1s right 95% of the tine?

A Yes,

Q Do you drau any :rence fron the fact that the

5 T e g e am ee i e T w3 o -
government is brinzging San Sheppard fo trial, that the

=
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governnent is »

e

it is a true accusation?

A o, net in this cose.

Q Vers you working fcr the post office in Cleveland

Yes,

A
Q And have

5

S - T=aF -
you peen working there since?
A Yes.
h, ke 2 e el s -y 2
Q Withcut sasklng you the pature of any information
-

I ask whether or not uy name has ever come to your atte
except in connescticn with this case!

A I dién't gzt the question?

Q- I will repeat the ocucsstion. I should like to ask

name has ever cone Lo your attention cther than in cenn

-

you were ccnnzctiad with several cases
countyry quite a bit.
Q But beyecnd that, let me. be specific, I mean fronm

the post offiice in any cfficial menner

-

A Mo
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Q }r. Popiel

g m 8 s ' = - 3 -
s Tag Courd nas elready glven a general

instruction, and it has been menticned in passing by:.counsel
for the state, that there iz a precsunpticn of nccence

with which we begin this case, and

fendant Sam Shepr

A Yes,

Q And-that it

disturbed by the

here which prove

and it attaches to the de-

- ¥
pard?

Y

as presumption is nct a2t all altered cr

Doy e Sty e S e Yo

Tact that there has been a prior preoccecding

S T 3
d to bz aborted.

‘ew, do you feel you can accept this intrustion and

tually presuize this defendant to be innceent until you are
shown otherwise?
A Yes.
Q Having Inimind, lMr. Popiel, as the trial prezresses,
certain of the details you may have recalled from sources
other than the courtroonm; may ccnflict with what ccocmes cut

in this trial, cr may tend to supplement, do you think in

deliberating ycu

discherge frcn yo

and only on thes

A 1 can.

. Q There is a :

Judge Talty
: casa has no cbl

estify no infer

r. verdict in this case you can effectively
our min

d any pricr knowledge, and rely sclel

u-v'c_"ce that Judge Talty admits?

1 téll you, that a defendant in a criminal

igation tec testify, and that if he does not

53
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ence can be draun from that fact, the




prosecution cannct ceounment cn it, nor will the Court, that
to say, the failure tc testify he will tell you is nc
indication of guillt.

Lo you feel that you can agccept that instrecticn?
A Yes, I could.
Q So even if thes State shows to your satisfaction
tha "“rllyn Sheppard vas murdered by someone, and that Sam

Sheppard was in the hcuse at the time, and he glves you

s
"
o]

explanaticn and deoczzsn't testify, you sa ghat ycu would nct
imply from that that if he could afford to testify he uwould
dc so, and therefore hig zilence meansg he is hiding scms-
thing?

MR, SPELLACY: Chjection.

I8 COURT: Objection sustained.
Q If you arez instructed that the fact that the daf

presents no evidence vhatscever, but allcuws the case to go

o
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to your considerat olely on that evidence presented by
the prosecution, that the defense has no cbligaticn to
‘present evidence, that you are to draw no inference from
the failure of the dafendant to prcduce a single witness
do you feel you can abide by that instruction?

A Yes.

Q Do you kncw anycne in the Clcveland Police Department?
A No, sir, I don't.
Q Anyeone in the Corcner's Cifice?

1
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A No.
Q Have you recently heard ai

rgeently heard discussicn about this case

among your fellowu snnlorog

e MR i
gumployees in the post office?

A ot toco cften

Q And are you conscious of any recent opinionc that have
been proffercd for your censideration?

A Cenjectures

Q Cenjecturez. Having in mind the thinking of your

fellow employces, as aos been
this can be effectively put aside in your cconsideraticn of

the final questiocn of guilt or innccence of Deoeter Sheppard?

e e

A Yes, it can.
In the event that the State should rely on circumsiaontit
Q Yy

evidence, the Court will instruct you that circunmsitantia

|
o

evidenge can be as yellables ag direct evidence, but will
further instruct yosu that uhere circumestantial evidence is

used to prove & fact in a criminal case, that the circum-

stances nmust be such that they can conly be interpret in
terns of uguilt, there is no room for Interpretaticn in termJ
of inhocence, or the cefendont must be acquitted, do
that you could censzeientiously acply that instruction if it
were given, and apply it to circumstantial evide ce?

A If it were ziven, yes.

Q If you are teld by the Court that nthe State has and

aluays has the burden of nrcof in this case, and ¢

v ke




beyond a reascnable doubt

do you feel thail you can consclentiously sbide by that
instruction and vete not zuilty so long as you have a
reascnable doubt?
A Yes.
LR, BAILEY: The defendant, your
Honoy, pssses for cause.
TEE COURT: Hr. Popiel, would you
be kind encuzn, sir, to take chalr in the
secend row noext <o Mrs. Manning, please, Just walik

Tam s

LRGN

arcund. you.
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