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CLOSING ARGUMENT BY MR. SHERMAD

it A Adile Ld‘--—-—'fc'-“_'ﬂ-l{

MR. SHERMAN: If the Court pleases,
Mr. Corrigan, lr. Spellacy, ladies and gentlemen

of the jurys: At this time, azain, I would re-

iterate what has already been said, what we say

to you ncu is not evidence.

It is conmly our ideas of what the

. evidence shoued. Uhat Mr. Spellacy just stated

is what he thinks the evi@enee showed.

Bzfore I continue, I want to come back,
and thank you menbers of the jury for being so
attentive during this long trial, and I knou
that you will continue to do as gecod a job that
you have. We want to thank all of you for
your work.

The State has presented quite a bit

of evidence here. You will recall when you

. started this trial that under cath each and

every one of you stated that you would give to

this defencdant that presumpticn of innocence that

. the law says he nust have, and that you would

continue to give him that presumpticn of innocence
until the State of Chioc, not the defendant, until

the State of Chio proved the defendant gullty




-

beyond a reasocnable doubt, as defined by the
Court.

The duty 1s on the State of Ohio, and
I would like to talk to you nou merely on the
State's evidence, forgetting for the moment while
I am talking toc you thiat the defendant produced
any evidence.

What did the State produce to carry
this burden beycnd a reasonable doubt? It pre-
duced the Aherns, friends of the Sheppards.

But what value did the Aherns' testimony
have to proving Doctor Sheppard gullty beyond a
reasonable doubt? They stated that he had the
Jacket on when they left. They stated there were
lizhts on when they left.

And, important, they stated the lake

side door was bolted but they didn't know if the

Take Road dcor was belted or not.

Everything that they said is just as

consistent with the innoccence c¢f Doctor Sheppard.

Theré is nothinz inconsistent with that. .

3

Doctor Adelson was brought on. Ve
stated at the beginning of this case, ladles
and gentlemen, we all know that there was an ugly

murder that nizht, and this is what Doctor Adelscn

oa g awd e anamit £hod Wardlgn Brsaeiate’
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-murdered that night. Then came the Houks; and

~what did both the Houks prove or add to the

testinmony of the guilt or innocence of Doctor

Sheppard?
Spencer Houk cobserved Sam's injuries.

He stated his face was sucllen. He observed the

injury to San's face, and he heard Sam's story,
and I will talk more about the stories later;
, and he szu a fcotprint in the sand which will
show or can cshow that scmecne else could very well
have been on the beach.
here was never & cast taken of
that print, never anything done with 1it.
ssther Houk testified that the front
door was open when they came. Again, this is
“consistent uwith the doctor's innoccence, that
somecne else could have very easily gotten in
that house, at any time, without any forcible
entry.

A1l the testimony is that that Lake
Road door had been copened and unlocked.

Ané I question uwhether "their reactiocns
are normal on that night. I think if we each
put ourselves in that position of the husband

ing a phone c¢all, would he take his wife with
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2l emergency phone call, unprepared

£nd would you wonren go into a roocm
where there was a badly beaten bedy and not run
down the stairs, ccme doun the stairs and calmly
say and not as the prosecutor said, but calmy say
"Call thé police, call the ambulance, call every-

body, !

I don't think this is the normel zction

for a woran under the circumstances.

We have Officer Drenkhan's testimeony,
and how maeny times has this cocat in testimony
been referred to as the neatly folded coat, and
any time anyone neatly folds 1t, they take it and
throw it and it beconmes neatly folded, the same
as when you would get up if you are sleeping and
you are warm and you take your coat off, and you
lay it at the end of the couch, it is:now neatly
folded.

Certainly it is consistent with laying
the coat at the end of the couch, that each and
every cne of you weuld de if you took it off.

And you have the weather reports. The
temperature that night was 70 degrees. That is

not cold.

2

-
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Officer Drenkhants testimony is
important for scmething else. They searched
that house high and lcw, and they searched the
grounds and they had divers in the water and there
was no weapon found, If Doctor Shepprard committed

this, whers did the weapon go? There is no evidense
he left the house.

Somecne carried a uweapon away frcom that

12

house, somecne who was not in that house when the

7

Houks arrived.
Ané e heard that there were no marks
on the beach when Drenlhan went down to the beach.
You are allowed toc use your common sense,
ladies and gentlemen, and water washing back and
forth on the beach, how many marks do you have lefi?
Robert Schottke, again, I want to point
ocut one very important difference in wvhat was Just

referred to you.

One cf the statements was that when asked,
when Schottke asked Doctor Sam, "How did you get the
blood on this watch?" he said, "I toock her pulse.”

Recall the statement that Mr. Schottke
sald Sah was confused, as you and I would have been
coﬂfused under such circumstances, and he said, "I

may have.” Ie didn't say definitely "I tock her




pulse.” Ve don't know. e says he may have.
That was an explanation that he might have done it.
He did not say he did it.

And again lr. Schottke observed the
1nJuriés to Dector Sam's face, although as an
investigator he felt for some reason that it was
not important to find out if he was injured.

I think you as individuals using your
common sense, it nrust have been very important
whether Doctor Sheppard was injured that night.

Corcner CGerber, we won't dispute the
time of death. We told you that at the beginning
of the trigl, I believe.

Coroner CGerber attempts to make an
imprint, a surgical instrument out of this print in
the pillcu.

kA

e searched the United States in tuelve
years and hasn’t been able to find what he says
was the instrument, because there was no instrument
on that. ZIf it was 1t was not a surgical instrument,
as he would like ycu %o believe.

And he contradicts his own Doctor Adelscn.
Doctor Adelson testified, if you will recall, that

the teeth could have been broken by an outward pull.

Doctor CGerber says no, but he dces say the inside

—
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cf the tooth could have taken the blow from the

lower teeth. Isn't this consistent with a pullous?

He says there was no bleed on the belt.
Thls I believe is only consistent with the innccence
of Doctor Sheppard.

-

There would have been bloed all over the

belt.

and we are to beslieve that there was some long pericd
of time intervening.

Dcctor Gerber testifiesd that blood on
the wrist would take up tc three minutes to dry,
to dry, noct to get tacky, to dry.

There was plenty of time, or, it would
take a very short time for blccd as itlwas cn the
wrist to form the impression. It wouldn't to have
.even been dry when the uatch was removed.

The detective testified that the finger-
prints were all wiped out of the house. Whose finger-
\ _prints are more natural in that house, and who wculd
be the last perscn to want to remove his fingerprints
. from his cun house? The defendant.

Scuecne who did rnot want their fingerprints
found in that house removed them, not the defendant.

o

This is the natural place for his finger-
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prints.

Lisutenant Pcelking, the thumbprint on

the headboard of his wife's bed, this is a natural

place for the husband's thumbprint.

We have the spots throughout the house.
Sergeant Dombrouski checked the spots and said
there were spots throughout the house, and he checked
two of tham and cut of the two one was human blood.
We don't lnow how many of these spots were human
glood. But even if they uere, the spots throughout
the house or not, inconsistent uwith the defendant's
innccence; vheever éid it could Just as well have
made these spois. There is nothing saying that
it had to be the defendant who did this, even if
we assune that they are blccd spots.

Mary Cowan, she found minute brown stains
on the front of the pants. And I ask you, after
locking at the photes, if any murderer would have
minute broun stains on the frent of his pants?  He

would have large stains all over his pants.

Yo

\nd they tested positive, luminol, and
negative, benzldine.

The blced that the detective tesied cn
the dcor, the tuo spots tested positive luminol,

but only cne turnhed out to be human blood.
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And we know that at least copper sulphate
and rust can cause l'ﬁinol to react, we know at
least these tuo items can.

The large spot on the knee, if these
spots on the top did not react to benzidine, why
'did the large spot on the knee react to benzidine,
.and they had the same treatment. It doesn't add
up.

% The large spot on the knee wasn't there
before or after the water cams. Mary Cowan stated
it was there before.

-

If we as a matter of arzument accept
that, this could very easily have gotten there
when Doctor Sheppard checked his wife the first
tine.

There is nothing inconsistent with
his innocence.
The blood on the watch, we don't even
- know whose vlood this is on the wateh.
Mary Couwan testified that she could not
. type the blood on the watch. It was inconclusive.
Yet we know she typed smaller spots of i
blood, and if it i the blood of Marilyn Shepperd,
-from the door, testimony there was spots on the

- door, spots on the wall, and on the floor, of the




hallway, even, is it *“Conceivaole that Marilyn
was still alive and the beating was still going on
when Sam came up the stairs in response to. the

scream, and that there was bloed flying when he

came into the roor?

o

ut I wonder how close an examination of

B
that watch was really nmade.

e know from testimony that there had %o
be fingerprints on that uwatch. e know it was
handled after 1t was found. It was handled by the
boys. It ~“was handled by the police, and yet her
examination reveals no fingerprints.

How close was this watch really examined,
ladies and gentlemen?

And azain she testifies that there was
no blood on the belt. They never identified the
red substance on the floor whether could have com
from a third perscn, and she testified that there
was sand, there was sand in the cuffs, and in all

but the lefthand front pocket of Doctor Sheppard.

The prosecutor has asked you how long

it would be to take off a T-shirt. I think I could

1y
L]

“ tear & T-chirt off a person in about half a seccnd;

-
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and it weouldn't take four pecple to take it off;
it wouldn't talke tuo pecple to take it off. It
would take one Jjerk to tear a T-shirt off of
anyone.

You will recall in the opening statement
that we stated we wculd agree with 90 percent of

the evidence the prosecution presented, and we still

agree with 90 percent of the factual evidence that

the prosecuticn presenied.

’

We can't agree with a2ll1 their errochneous
opinions draun. 3But uwe can agree with most of the
facts.

But the circumstantial evidence nmust
point to the guilt of that man, and that man alene,
and to convict him it must have no other reascnable
hypctheeis. ind I den't think from summing up the
total evidence that the State alone, nct even con-
sidering the evidence that the cefendant has pro-
duced, that this test can be met, or that the de-
fendant can be ccnvicted.

T said I would spsak ocn the stories of
the defendant. There were differences in his
stories. Soxme we :e more complete, scme were less

complete.

And T would ask ecch of you to think,
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_ if this happened tc you, after 2all this hippened,
I after being knoccked out twice, could you get up and
repeat a story bingz,%bing, bing, bing, right down
the line, and rever leave a thing out, add a thing,
subtract a hing, or change a tiring?

If you could jcu wculd be lying, because
you had a mewmorized story.

The differences show that the defendant
was telling %he truth because this is a natural
difference for anyone to go through such circum-

stances.

s ladies and gentlemen, wvhen you

-

I think

=

deliberate this case you will do one thing and
one thing cnly, and that is‘to find the defendant
not guilty.

Thank yocu.

THE COURT: Iadies and gentlenen
of the jury, it 13.11:30, and we will have an carly
luncheon rece:zs, following uhich we will hear the
concluding arguments, so we will stand recessed
for lunch until 1:00.

But it is the Court's hope and intent
that we start prouptly at 1:00, so perhaps you can
'get returned here or be returned here shortly

before 1:00, ¢ that we can commence as clese to




1:00 as we pessibly can.

Councelors have already indicated to
me that they will be prepared to go forward
at 1:00.

So while you are auay cn your lunchecn
recess, you shall carcfully cbserve the instructlons
given you cn ezch:cceasion vwhen you have gone fronm
this rcom, and thot is that yocu shall not';discuss
among yourseclves uhat you have heard of this ca
You will not pernit anyone else to discuss it with
yoﬁ; nor shall you permil yourselves to cverhsar
anything that relates to this gause by any means
of communicationy haviang in nind specifically the

instructions given with reference to printed material,

adio, or television, we will stand recessed for lunch.
until 1:00.

(Thereupon an adjournment was taken to 1:00 p.m.,
‘Tuesday, November:15, 196€, at which time the

following procecdings were had:)




