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CLOSING ARGUIENT ON BEMALR OF THE DEFENDANT

¥R, BLIIEY: If it please the Court,
gentlemen for the State, and ladies and gentlemen:

It may seen scmeulat ancmalous to you that you were

forced to sit for days on end to listen firsthend %o
the evidence, and then suffer through the procedure

whereby the lauyers get upr

E;

1d tell you what you
hgve heard.

-

I an sure your ccllective minds have

retained mors of this evidence than I can recount,

ﬁd I will not attemont to.

wis is not, although it 1s often

-

wrongfully characteri

7 =

:d as such, an argument,

L
(§

because you can't argus death.

Jurors by definiticn are sllent and
they speak but once, but very important words.
And if in days past lauyers rade big names by lofty
oration and adveniure into scome wild rhetoric, I
am not of that callber, I am afraid, and I have
no lofty oraticn for you.

You were given a nasty Job to do, and
you have some nasty evidence to look at. It is laid
out on this table and I shall allude to it iIn the

course of my argumsnt; and my purpose is only to
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appeal to your logiec, your analysis, and your

ability to put together from the evidence produced

by the State and by the defends

)

nt all of the truth

1

that has reached your minds and is accepted by you
as true, and comec up with an answer 1f you canj

and 1: ybu'cannot, you at least tried, if you cannct
resolve yocur cdoubts as the law says you nust.

I have no nctes, no outlihe, I have no
planned presentation to glve yocu. If I seem over-
enthusiastic at timesz, please bear 1n-mind that
today is Nevember 15, 19€6; five years, 1,826 days
we have uaited fcr this hour.

First, I think we should settle Just
exactly what we are not trying to do. A lawsuit

is a contesﬁ. Attorneys by definition and by
cbligation are reguired to take a side, and to point
with tenacity touward everything that benefits their
gide of the controversy, and to point with doubt at
everything that dces not.

-

his dces not mean that we are trying

- to buffalo a jJury. I think that lauyers who try

to focl Jjuries have very litcle success.
There is too nuch combined intelligence
in tuwelve citizens to buffalo. It is not a contest

between the good zuys and the bad guys, or the white
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hats and the black hats, and I have no hesitation
in saying that in many jurisdictions where I have
appeared and tricd cases, I have never met lauyers
of any greater caliber than you have seen repre-
gsenting the State of Chic in this case. .

Then IMr. Spellacy ccncluded his clesing
argument, it tock me a while tc realize that this
was not a strong case, but it was a very gocd lawyer
describing it.

And it is well, I think, because this
is an important case to the defendant as well as to
the State of Chio, that good representation has been
had. So that you may be satisfied that you need
net go out and lock for some theories never advanced.

If there is a gocd case for the State,
it has ccme from Mr. Spellacy or it will come from
Mr. Corrigan, or it doesn't exist. Speculation by
the jurors 1s not necessary. .

We have alsc becn benefited -- aﬁd I
throw no kudos at the bench because it can do the
defendant no gocd at this point, his fate is in your
hands == by a very able trial Jjudge who has conducted
the trial in the kind of decorum that the people
who wrote the Constitution of the United States

intended.




1645

It 1s o sericus busziness, and yocu have
been sharply limited, you have been sacrificed to
protect yourselves from the dissemination of infor-
mation not guarded, not referced, by the cne man
who can allou ycu to hear a fact, or who can rule
that you must nct hear that fact because it is no
good in this case, and that is Judge Talty. So the
sacrifice you have made, although difficult, is
certainly worthuhile.

Now, we attenpted tc narrow down at
the very outset of this case what we would and
would not litigate. Ninety percent we said of the
prosecutor's cpening was admitted, and ue now say
and we may make comment, that nilnety percent of it
as to the gullt or innccence ¢f Sam Sheppard is
equivocal or meaningless.

There is only one statement that I recall
from that cpening statement, which was a2 promise to
you, the Jjury, & pronissory note which is payable
now when the case is dumped into your hands, that has
been demonstrated to any degreec. The prosecutor said,
"We will prove that cnly one man was in that house
that night.”

There are two kinds of evidence in this

case, but oaly cnc upon vhich the State relies.
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There is direct evidence, by an eye witness, -who
has given a stery vhich has been placed béfore you, .
and he repcrts that they, tuwo people, were in his
house that night and killed his wnife..

Put the State, because they cannot accept

that story and still allege guilt, tells you nc, dis-

regard this witress, depend on the circumstances..
Fine, fine. We like circumstantial evidence,. tco..
It can be very reliable.-

I an sure you pecple had a bellyfull of
voir dire examination of Jurors, those of you who
were chosen carlicer and had to sit threcugh the ques-
tioning of the rest, you are all satisfied that there

is a way to determine that rain has fallen without

Cn the other hand, lest one too guickly
concludes that circumstances point where they do not,
rigid tests are applied, they will be given to yocu
by the Court and they must be conscientiously
applied by you, or this system of justice that weiﬁ
value so highly can easily misfire.

There is ncthing much more horrible to
contemplate In & free scclety than a man sitting in
a cage for scuething he didn't do.

You must understand in fairness to all
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of:us, that by the nature of the preccedure we adopt,
we do not get to sit doym wilth you at the end of
the day and say what did you think about this, wvhat
do you think abcut that, and more or less keep you
up to date.

I am sure you have scme thoughts about
- this case even though you have had no discussion,
and we may touch upon things you already agree uith.

; You think to yourself, why is this lawyer
trying to ranm scnething down my threat that I have
already accepted? Well, be patient, 1f you.uill.

It has been a long trial. There has been a lot of
evidence, a lot cf testinony, and Jjust bear in mind
I have no way of knouing what you already know, or
whether or not something needs to be brought to your
attention, and if there is a docubt I am required

by my oath as an attorney to do the job all the way,
and not Just partly.

I don't think any man likes to heap
criticism upcn his fellous, ecspecially when they
are or have been probably diligent and sincere in
thelr purpose.

But this is sericus business. This 1s
& grave-challense, and it i; far better to call a

spade & spade thon to lightly pass by things
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that should be broughi to your attention, things

that were done that sh

o
¥

uldn't have been done,
and much more important, wany of the things that

were never done that chould have been done.

There is an old story which fits this

case like a glove. & men walked down the streect

and saw a lady looking around under a street lamp.

And he said, "ladam, can I help you?" '

’ She gaid, "Yes, I dropped a dollar and

I am looking for it."

Ee said, "Where did you drop it?”

And she said, "Ch, about fifty feet down the rcad.”

Ee said, "Why are you locking here?"
And she saild, "Becausze the light is better in this

area.”

The recason that Sam Sheppard was accused

was because he was the handiest guy, and that's all.

And while this uwas going on, while

attenticn that should have been cpen and flowing cut

in every direction for tuo people at least, was

fecused upon the handiest cbject,; twe murderers were

walking around the streets of Chio. And I suggest'

to you unlecs they have died they still are.
Marilyn Sheppard was murdered. This

was himicide. It was comitted by & human being,
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there 1s no question about that, there is no pcint

You didén't cee Doctor Lester Adelson
eross examined at any length. There is no quesﬁion
but what he fcund a dead bedy, and his cpinicn
that an instrument caused it; there is no uuev*zon

about that elihey,

.\ o

How, the people have a right to yedress

upon & human being. A citizen is wiped cut, in this

brutal fashicn. And cne of the pecple that has that

ght, the right to pin the blams on the guilty

phrty, is the widower who is left behind.

3
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:a8e is the Poople of the State cf

Ohio againat San Sheppard; and too easily the nction

creeps in that the

{‘}

Jjurors are the people.
You have for purpcses of this trial
been lifted ocut of the pecple. You are the judges

that pass between the people as represented by

(]

counsel, and the defendant as represented by ny
brother Sherman and nyself. These are not your
‘attorneys for this purpcse.l

b The only uay that a faif.trial caﬁ be‘
had betueen a power as nmighty, as large, and with

28 many rescurces as the Juggernaut that is the

State of Chioc, and one single citizen who is the




defendant, is if the barrier ol a Jury is throwun

in betwveen.

ch
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te youy gilence and the fact that
you are herded from place to place at times all
strictly centrolled by the Court, despite the fact

that 8l1l1l the acticn

1

s generated by the attorneys
and throuph the witneassess that they producsed and

examined and cross~examined, and to scme extent by

* the Court a&s rulings are nade as to whether you.

should or should not be given certain facts; when
2ll i1s said and one, and the smeke 1s cleared

auay, the power is all yours.

And this is our last opportunity before
we hand you the respensibility, all that this de-
fendant has to his name, %o talke with you and judge.

Citizens in this country really cen do
two things thet I consider most important; they can
vote in elections and make thelr ccllective welghts

felt, and they can sit on juries.

The defendant has the power to say, "I

“don't want a Jury; I will tale a Judge, or more than

one." But there iz no man in this country too small
to demand & jJury, ito demand a judge, and to demand
counsel, and there is no man in this country =oc large

that he can't be brought before a jury, and be judged.




s 1551

This is the great equalizer. This is

probably why we like to say this is the best country

in the world. This is probably why pecple go to

Viet Nam, or wherever they have to 2o and shed blocd

and fight. It is this courtroom right here. This

-

is our uniqgue instituticn. This is the greatest

evaten af faly ey, vith 16s wmahy waay dravibasits,

that ue lLave ever been able to devise, and this is

shat we really ar

w

defending when we battle.
Other countries have other sysfeﬁs.
.WE don't use than. UWe use this system. It is
clumsy. ‘This country does nct trust human.ébﬁer.
e split our gove?nment'into three groups,
each one checking cn the other. Those who nmake

the laws cannot sustain the laws.

’

Theese who have the power to strike
dowg thehlaws cannot make thenm.

And so 1t is with the trizal of a legal
lawsult. We den'!t put too much power in any one
area and that is why we cannot call cne citizen
to be a jury, the dangers are tec great.

Zut the collective power of twelve
pecple, with the checks éﬁd balances inherent in

different backgrounds and diflerent reasonings, are

i R

the safety that we rely upon
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Cddly ecnough we extract you from society,
and you must have no detailed experience or you
probably weuldn't be allcwed to sit. Professicnal
Jurcrs don't exist.

& leng time ago Jurors used to be made
up of people whe knew scmething about the case,
back when the system was first devised.
inglst cn people who don't know
something about the case, so that they will decide
solely on what they are told laufully in the court

e

roon.

And once you have acted, once this
collective pouer is éxercised, and 1t ls the greatest
power in the world, the only power in the United
States that can under appropriate circumstances
lawfully wipe out 2 human 1life, then we disband
the power. You Jurors can never be reassembled,
and aluways aluays beay in mind as you will be told,

you are the finzal judges of the facts.

2

e may appeal vhat the judge does, but

£

not what the Jjury does; and you can never be
reassembled to recconsider what you have done.

If you fail to recognize a reasonable
doubt, you nmake a mistoke, you can't correct it.

Nou, with that in mind, let's proceed
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to the case of the State of Ohioc against Sam
Sheppard and zes what it consists of.

I have referred to the more than able
argument of Mr. Spellacy, and I anticipate a corker
fron Mr. Corrigan, and the State is entitled to
their say, certainly.

e
™

-

B?

¥

precicus little reference was nade
this morning to ths éxhibits themselves. If there
is a story tc be told, it is not the attorneys
conjuring up that gtery, but it is the evidence
that must tell 1t, because as the Judge says, what
we say is not cvidence, nor should it be.

W2 didnt

o

see the crime cormitted. We
uweren't even around. We had nothing to do with it.
But'these‘thin;s nay tell a storye.

There vuere photozraphs preduced by the

State, zome by the defendant. These have preserved

the scene of the erime for your study, and these

phoctographs tell a story.

A

cur dlverse backzgrounds I hepe will
enable you to collsctively understand the evidence

in this case and to plece it together and to see

a ‘great deal more truth than has ever been extracted

frem it before.

According to your background in onc arca,
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sclence, you will be able to help the others as

to the technical testimeony that came in.

Those of you with just common ordinary

good sense and a lifetimes of human experience,

will be able tc nake a’judgzuent cn . the probabilitiles

as to whether or not a certain thing happened.

£

here

ch

But e tuc things that you are
requlred to do by law, and these are no more than

ardescipline. It 1

t

ike getting up when you are in
the Arnmy and marching at six o'clock in the merning
for no reason other than you have to march. . It isn't

logical but you have to do it.

There are reascns in the wisdom of the
law for these tuo propesiticns, and whether or not
you understand them you will recall that counsel
were very carcful in selecting you, to ascertalin

that no man cr wenan sitting on this jury would put

himself or horself

j]

bove the law and say, "I don't

1ike that rule and

won't follow it.”

|4

n the civil lavw, probabilities are
important. In & c¢ivil case, a suit fcr money or
property, whoecver has ﬁhe'greater weight of the
evidence, the probability of truth in his favor,

.

is entitled to a verdict.

In the crininal lew, because of the




horrendous potential res

ntial results.

fa

safeguard is
injected so that nc nistake can

hunmanly possible

be made if it is

|

(o]

o
I

veld i¢, and that safeguard
is all suwmmed up in the term reasonable dcubt. -
The Leglslature cof Ohio has defined a
reascnablé doubt. In cther Jurlsdictiocns courts
have defined it. There are meny definitions.
The ircony of the matter is that a

reasonable cdoubt i1s no more, no less than what you

say it is, becaugse you will never be czlled back

into this courtrcom to define what you thought it

to be in this particular case. You tock an ocath
to speak guilty or not gulity and no more.
But it is impeorcant to understand the

concept because there is an area betuween probability,

if you should rcach that level, and I suggest that

ct

you ought not to, but betueenh that level and the
point of reascnable doubt, that is to say, a doubd

with a reason behind it, a doubt that would prevent

¥ ela

- you from fecling sure, somevhere in that gray area

the temptation to find the fact of guilty despite
a reascnable dcubt, is strong.

It may seem unfair that the State hes to
go so far, but this is the safeguard; and it is only

good if you exercise it
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We have no cheek ‘on it but the integrity
that we thought you had when we said, "Take the
Juror, pass the juror,” both sides.

I think you can easily recall, although
it is a week or so ago, the questions that were
agked and undeystond the reasena why.

either gide gsouchd any adventage in
picking & jury of predisposition. You came in here
with clean slates, blackboards, in your minds without

2 character or synbel written there., That is all

»

we ask because then the case is on the evidence.

And you were asked at that time, and I
relterate it now, because you have heard much
evidence which nmay have sparked old memories, whether
or not you cculd nut aside anything you night re-
member, triggcred by scmething said in the course
of the trial that you knewy came frcom outside this
courtroom and not appeared in cvidence, and all
of you said cn your caths that you could, and if
that has happened, we must assume that you will do

80, and that thoze rules will bdind.

The other rule vhich is thought to be

" perhaps illogzical, that you agreed to accept, and

you will be given by the Judge, is the appearance

of the defendant. As you ucre told, the defendant
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didn't have to present any evidence., The defendant
did not take the stand, He has a Federal Consti

tuticnal right net Lo do

of the gane.

¥eou have no way of knowing what the
defeque mizat hove done if the rule were otherwise,
because this is the rule that we operate under,
and that we depend upon, and ir

L34 e - |

1 raking the decisiens
nécessary to deterniine how this trial will be run
we have to assume that this rule will be follcﬁed
conscienticusly, whether you admire it or don't

like its It is the lew of your country.

Ml a4l
Res

ailure of the defendant to take

this stand and go through his story now after twelve

years, and subject himself to whatever questions

the State might ncw have to put to him, 1s nc basis

|t
(&}

for any inference that he hiding scmething.

An indictment is the legal means by

[&]

which we bring a man into court to answer to a
charge, but to an innccent man it is an insult.
And unless and until the prosecutlon in any criminal
casgse proves or prcduces scme geed evidence of gullt,
there is no call upon a citizen to perscnally ansuer

that insult.

The evidence maokes this case crystal clear.
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Civcunstantial cases are bullt out of

pileces cf cvidence that eventually put together

a structure of some kind, c2ll it a building for

analogy. I the evidence iz there, the building

will be complete, and the truth will stare you in

L}
At

it falls short, there is a fallure
of proof, and the defendant is by law to be dio-

charged.

Ind so we start with the proposition
that we have a decedent. Thers is murder. The
sole question is, does the evidence single out the
defendant? Is he the npan, nmust he necessarily be
the man on all that is nroven, all that you believe?

Iy brother Sherman has attempted to
demenstrate to you or to sugzest o you in approp-
riate fashion that even the evidence cof the State
if you had been left with that, falls far short of
singling out San Sheppard as the culprit beyond a
reasonable doubt.

There are chaney little bits and pileces
which don't recally point in any direction, consis-
tent with imnccence and consistent with guilt.

There are gome pieces of evidence in
the State's case that zre wholly inconsistent with .

guilt, and I chall mention then.
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fact that Sam Sheppard coculd have
killed his wife, if you believe that he could -~ and
not a shadow of a reasen has been glven to you why

- he might want to after that pleasant evening on

the 3rd of July -- the fact that a man could do
something is not precf of anything.' It would not

be eneushh ta get A verdisd iy & alvil eass, You
must £ind in your hearts and your minds that you
aie sure that he did, or your Jjob is acquittal.

ow, in building the structure which is
the nurder of Marilyn Sheppard, you take the: evidence
that you find to be reliable and put it in place.

Sam Shepprard had 2 story to tell. It
has been reproduced Lor you through several
witnesses, and it is all he could glve at that
time, and it was vazue.

Howr suspicious might you be 1f every
time somecbody said, "What hanpened?™ a button were
pushed and word for word the story came out?
Contrivance? Sure

And i¥ that had happened very able
counsel for the State would be here arguing that
it is a pat story.

But here is a man who slept, and from the

evidence slept decply; and from your own experience




yeu know, these of you who also sleep deeply, that
cne uakes up grozzy, dlsoriented, the eyes slouly
unsnapping and beginning toc cee uhat goss on.

I And then he was struck in the back of the
head. Is there any doubt of that? Hzs there been
any shred of evidence rroduced by the State to the
effect that this man wes net injured?

Tas cne dector called to that stand to

‘say that he wuasn!t hurt? Were the doctors called

by the defendent uwith good sound cbjective proof
?

of serious injury, were they destroyed; torn apazrt,

or shoun to be liars or incompetent?

was later knoekesd uncenscicus -- and at this pbint

I den't know uwhat the State's poslition is —-- witnesses
sald they didnft check the sand cn the beach. There
is no guesticn but vwhat he was dcun there. Your Jjob,
what was he doing?

He c£2ld he wuwent dcun there and he fought,
he got sand in his pockets, he had been in the water,
his bedy was clammy when he vas taken to the hospital.
All of thzat was corrchorated.

He said he was struck in the back of the

neck. That was corx»chorated.
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story is borne cut by the evidence. And I suggest
to you that you cught to £ind, if you are ever

called upon %o do SO =~

=¥

tnd you are not -- that
this pan's innocence is demensirable beyond any
doubt.

But if you rejcet his story, you cannct
by rejecting it say that there is proof of guilt
eimply because you don’t believe what he says.

] tart fyom seratch. Theh you
either put this casc together cut of the circunm-
stantial evidence offered to you, and believe by
ycu, or ycu don't have a case; and I ask yocu what

can you build uwith this?

The evidence prescnted by the State of

' Ohio, with all dus respeet toc the skillful manner

in which it was presented; amounts to no more than
ten pounds of hogwash in a five pound bag. It does
not solve the prcblem presented to you, did Sam
Sheppard kill his wuife, in any affirmative way.
Would San Sheppard have done the follcu-
ing things? Assunme, if you will, that for reasons
that you are going to have to dream up, because
none are offered to you throuzh any evidence, he
decldes he is geing to get rid of poor Marilyn.

o, this crime charged 1s second degree
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purder, that is to say, nurder nct thought upon

for very long, but rather sudden, withcut pre-

meditation.

A seven-year old boy asleep at the time
was never auzkened. You have a right to draw an

inference frcxa that.

nid this thing happen out of the blua,
if Sam did it, or was there a gquarrel going on,
sémething that got very hqt; and what was it about?
Do you want t& indulge in guessuwork,

because nobody has told you or given you any help

in mekins that decizion.
Could thais thing possible have happenecd
with Sam as the killer, without scnme CGod-awful battle?

Did he have

{30

he kind of injuries you would expect
if he had zotten in a batitle with a woman?

Or did he without ever getting a scratch
on himself just strike her doun 25 or 35 times? Is
that what you uwould expect of a neurosurgeon? . Do
you have any explansticn, any reason, anything to
satisfy you, becduse behind every deed there is a
why someuherc.

No, the State doesn't have to prove &

motive, but you have every right to consider 1t in

determining vhether cr not they have proven guilt.
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doces not exist, and the law does not permit you to
Indulge in guessucrk.

You kncoy, it is very easy to say scnme-
thing with words, Just as Roger Mar
"That wateh is covercd with spockled bleccd."™ The
photograph docentt shey thit, but i% is up to you,
you are entitled to make a Judgment with your oun

e:}_'es .

wifh blocd; Just like the nearly folded brown jacket,
as Fred Drenkhon says, "Yes, it was.”

Well, we don't have to take Drenkhan's
werd. Somebedy took a pleture cof it. If you think
this is neatly folded you are cntitled to think so,
but ‘I suggest it 13 not. It is meaningliess.

Fut the Stete begins with a Jacket.

This is an iten of importance they say. They say

-

v

it tends to polnt scmeuherec.
Now, cither Sam gol up and tcok the Jacke

off as he explained to ocne of his Interrcgators,

because 1t uas getting warm, or he dldn't, he tock

it off at scme other time and concealed that fact.

You have a Defense Exhibit, ZZ, which will
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: go_to the Jury room with you, and we are fortunate
that part of the meney we pay for sometimes onerous
taxes 1s glven to the Weather Bureau to keep records,
and that exhibit “_ll shou you, if you will reagd it,
that on the 3vd day of July beginning at about 11:00
d Dam., the temperature at the Cleveland Airport --
and you may use your oun judgment in determining
whether or not the sane temperature is likely to
exist elsewhere in the area -- ﬁas €9 degrees;
that at midnight it went up to 70 degrees; at 12:30
i1t was 69; at 1:00 it was 68; in detemining whether
or not that hcuse was chilly that night, it was
chilly ocut cn the porch with the wind hlouing,
vhether or not the defendant night naturally have
gotten up and gotten cut of a jacket that was wam.
And in determining whether cor not that
was likely you will alsec determine with respect
to the matter of temperature certain othe:'evidence
relating to chills which I will peint to later con.
The defendant says, "I charged upstair55-
I saw a form."  Well, in the lizght describeﬁ, yéu
é;w the house, how much more do you think a2 man
. freshly awakencd is likely to remember?
Is there any contradiction to that story

vhatzsoever? Is it even unlikely on the face of the
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evidence you have scen? OF course not.

Now, ;u.u_b“’ the first words he spoke
to anyone, in tryinz to take this case apart and
seelng whether or not Sam Sheppard contrived to kill
his wife, and then cover it up with a crazy story,
he said, "They.” "They." "They have killed Marilyn,"
and he nevér caid anything else but "They."

Laelre

|

8 ne way in the world, no way

that you can conceive that Sam Sheppard appreoaching

an intruder or killer standing by that bed, in the
placelwe know that killer stood from the scientific
evidence frem both the State and the defense, no
way that that person cculd reach out and rap hin
ocn the neck with the force that you have seen must
have beenlappliedo

¢ This takes two people, and he was étruck
down, he was unconscious. DPerhaps he saw who hit
him.

As Dcctor Elkins told you, he could nct
well rcmember those things that happened in the last
instant, the last flash or second before he wa
rendered unconscious by a trauma to the back of
the neck or brain concussion or whatever you find

happened.

-]
o
I ot

unlikely that any honest man
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recovering from these circumstances would have any-

(¢}

thing but a confuscd state of mind or a dim recol-
lgction of geme events., Important matters, yes.

Ilow, he says vhen he woke up the glint
of the badge in his wallet éaught his ecye. Thaere
was & badge in the wallet, no questicn about that;
He said if was 1ying on the floor. Is that likely?
Does it make scnce? 0O course.

" And he checked his wife, he checked his
son, and suddenly the next important thing that
happened he heard a noise dounstairs.

| Now, he says that he tore dowm the stairs
or ran deun cr weat douwn and he saw somebody going
out fhe lake deor, the front door, as it were.

It ic immpcrtant becauvse you have a

right to try to put this case together, invelving
others than the defendant as the gullty party,
and somebody not familiar with the house I think
would not go cut thz lake door because they weuldn't
know where 1t lcd to, or whether that was & gced
meang of escapc, and choent some evidence that there
was a person right out front whoe could cee then,
the Iake Reoad deor who cculd see them, and that is

not the case.

Assurptively somcbody else would be out
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there at that time and you would have another
witness and you weuldn®t have to be content only

with the story of San Sheppard.

Uy brether sugsests that the burglary
was faked, I think the question is not clearly
resoclved, but it seems likely, it seems likely.

s not the kind of burglary that

e *
¢ W

-

o

Doctor Sheppard could be expectedlﬁo'fake if he
vere tfying to cover up a murder he'Just commitied,
and thefe are nany reasons why he could not have
done s0. | I

' But I think we can-t?acé'the path of
the responéible paxty fairly closely. |

Xow, a rurder was dene 'in the rocm;
sonebody, scmebody had an awful hate for Marilyn
Sheppard. I am sure that none of you had ever
experienced this, but try to concelve of the kind
of hate that would not cool dewn before you had -
butchere& a uwoman's head with 25 smashes ip the
face.

Somebody had a hate that this defendant
could never have knowmn, and they sprayed that hate
all around that bedrccom uwith her own blood, And
suddenly Sam intervenes.

o

Nou, d1d he see and recognize anybedy?
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There vas ne time to ask hin. e was knocked out.
But unless thiz 15 an intruder, if this is sonebocy

vho feels that he or zhe uey turn up as & suspect,
Just through routine investigation, we better do
something to threw pecple off the track, because

you must understend that at that point no killers

had any idea that over-anxious authorities would .
shirk thelr responsibility and go after the only guy
they happencd to be shle to wut a finger on, without

even bothering te chcek and see vhether or not he

]

was so badly injured that he could not have comnaitted
Szmts watch you may infer was on his

urist. Deing righthandsd es 2ll the evidence shous

Socme of you must wear watches with
exnansion bands like this one, and you take then
cff probably every night when you take a sheuer:

and when yoeu do =0, habitually, the thumb gzoes under

Being a dector, more important, & surgeon,
it 1s likely that just as a matter-of- instinet-e pon
would not censeicusly want to damage his own timepiece.

Tnis wabteh wyasnt

ci*

aken off Sanm's wrist

that way althouzh it was certainly taken off. It was




yanked like thiz.

This is the only way in which this band

which you know 1as b

e

brcien when the waitch was fizrst
discovered, conld have beecn broken at that spot,
the only consistent way, and that I suggest to you

is what happened

with scmebody, or got hit, withoul remembering the

details,

was smashed, except a couple of scientific pecple

in the laboratory.

Eut pricr to questicning him and throwing

o ——,

-

out the £ilthy accusation while he is lying in bed
hurt, Just bzccne a widouwer, nobody bothered te lock
at this.

And sc these thinzgs are taken; the key
chain, carried in the pecket, removed, hurriedly;
as the waitch was broken in the haste, so the pants
are ripped. You have the exhibit, Is it likely

hat & man removing his otm key chain would rip his
pahts dovn like that? IIt never happened,

Tow, lMarilyn's watch, Exhibit 22, it is
no 1cnue“ bloody bul it was then., The photographs

are clear. Icu éid it get that way? Well, there
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certainly woas blocd all over her urist.

important, the gvidoncs was left on the

Zut rnore

wrist, not

as the Coroner would like to have you believe,

and thank geodness you ave entitled to draw your

own conclusions from facts provenr to you.

A S - PR 1 g
Blood dries rather quickly.

I think that

hag been establicheds This uateh was otyipped off

a hand that was zcaled with fresh blood.

3 If you will examine Ixhibit

29, wher

you get to your Jury room, yocu muill be forced to

that conclusicn, beccause vhere the watch is normally

worn there is a band, the blcocod that was left there

when it was pulled auay.

the wrist Jjust like a bulldozer pushing

s ot

stripped off

snew, it

carried with 1t 2 guantity of fresh blcod vhich then

streaned and ran doun the hand,

&

that, And zc this happened rapidly.

Bven tacky blocd cculdn't possibly do

burglar who came in for the purpese of stealing

would kill izrilyn Sheppard, or if he d4id, kill her

that way and with yha+ kind of vengeance, or be

interested in jewelry of this sort. Who would steal

these if he really wanted value?

A
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Whot goed is that; with a symbol, to any
burglar?
Dount the stairs goes scomeone with these

& -
Wew, anybedy in that room when the striking
was golng cn is going to have scme bloocd. Blood
was flying, there 1s no way in the world you cen
doubt that.
Thz phetographs for the étate as uell as

the defendant chow that the room was covered, and
the only reascnable inference is that that blood was
spurting around that rocm like a water fountain.

fnd it is logleal that the killer in taking
this watch off I2xrily's hand would have to get blcedy,
after if nct before, he or she, and so the watches .
may be expected to be blocdy, and they were,

Deyn the stalrs they go to the den yhere
the toplbox iz open, and this bag is found.

Eccause blcod dries so repidly, once it

becemes tacky it i1z unlikely to adhere to a surface

like this green bag and in faet it did nok.

s

Ard there is no question, I think, from

the physical evidence that scxmecne tried to stuff

ck

&ll these objects in the bag end Marilyn'ts watch fell

out and it uas left in the den, but that!s vhere

(e 4




3

n

1672

these itens uesre put in the baz.

out drawers, rin things up. ¥Way? What was taken?
Nothing. To mahke it look like a burglary, to divert
suspleion frem scmcone, someone who felt that inves-

tigation would peint the finger in his or her or

thelr direction, and zo that is vwhy this wvas done.
This iz not consistent with any planned

or unplanned murder oa the part of Sam Sheppard.
There is no sense behind any of it. It is scme
after-thought toc cover u
Eut in this context it does make sensec
and I suggest To you that with all due respect to
your pouers te decide the facts of this case, that

this 1s precisely what happened.

Fighs

Would Sam Sheppard, having ccoled doun
to the pcint uvhere he could think, and begin to nake
acme plan to hide what he had done, having coole¢
doyn that far, wculd he take and break trophies
that hed bedn guarded to him for some achlevenent
of one kind c» another?

Tew, the photes shouw and the evidence

shous that these were brcken, but would someocne else

joh

who had a hate for Merilyn Sheppard as demonsirate

-

by the viay she wis 1lelt, ond perhaps fer Sam, oo,

£nd then curscry efforis were made to pull
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we dontt kncw, Just cut of gpite smash then up.

Well, that's thc way they wver

]
7
[

.
.

-1
Lo
&

wrsuced someonc out the lake

door." We knew, accerding to lfirs. Ahern, no reason

to doubt her, that doc» waz3 locked. 8So scmeone had

unlccked it, and acress the front laim they went
end devn the zet of stalrs that you had to negotiate,
in the éark of nizhi, in the dark of night. Cculd
Could you, belng a total stranger, run
doun those stairs without f2lling and breaking your
head? No. Eué if you knew then well, ycu mighi
stumble alonz in the dark Just ag Sam did, he didn't
break his head geing doun. '
But when running, this green bag -- and
1t have ended up -- is
suddenly an éacumbrance, and so it is cast aside,
exactly where it was found, within easy throw of
the stairs going doum.
And getting there first, and being faced
with a men who zuwakened from o deep sleep, Saen is

badly struck dcin and injured.

Sam was a wcran, but for reascns I will suggest to

L~ |
o
=

Lt
-
=
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uzgest that you cens with care, you




may well infe» that th

e pevaoon who Lillca was a
woman,
There was a fight on the beach, and a

weakened man, nct Loo difficult at this point to
subdue, is knocked unconscicus azzin.
t is unferitunate we have no way of

mgiing

Yam. subina
BEZN
knouling how long the pericds of unconsciocusness
persisted, Ve have caly a vague estimate as to the
time of death. We have nothing in the way of reports
and examinaticn of these watches to tell us whether
or not the times at which they were stopped when
they were found was sisnificant.

There iz a disparity of about an hour

- -

but we know tiat this one would run when you picked
it up end shock it,

Hou wuch tinme it was caused to run fron

the time it may have origirally stopped when it was

cast thrcough the aly ¢r handled we don't know.

Sem!s being knoeled out, and Sam's geing dowmstairs

to start the chase, for scmebody to do the things that

were done and were found by the first arrivals.
We do kacy that Sam stayed in the vater

long enouzh to zive the appearance of being scalked,

s ey T
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tc have leathex shoss geoaked throuzh, to have a
wallet socaked througih; and you may examine it.

oAy diies

Every card in there is run with d

ye that came fron
that wallet, and the dye hag run into the trouser

pockets, as everyons agrees; iying half in and half
out of the mater, unconscious, until Just about the

breakx of daiin.

that when h

[
n

¢lammys or would you disbelieve the ladies who apreared
and testificd, nurses around the clock who accounted
for every shift, wculd you disbelieve them and say
they contrived thelr testimony to help this nman?

Or do you think they told the truth?

In putting this case together 1t takes
more than the unbridled enthusiasm and unfortunately
igaorant lunging of irresponsible pecple who Jump
Itco guicke.

Sam Shenpard was the police surgeon. One
would expect since he knew houw to call the police,
that ywhen this thing happened he would call the

-

police who had guns

.:1
ck

he last Sanm knew he was in a fight,
rhaps a sericus ocne, perhaps his own life was at

sone point at stcke and the killer left before killing

LA s et ]
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him, and they nizht still de o

He stumbled back into the housey, and here
his story cecntinucs, the cyewltness whose testinony
the State offers To yon and then tells you to
disbelieve.

I think you have no doubt from what Mi
Cowan sald and what Doctor Kirk sald, that the killer

was spatierced with blocd and had to be.

the first thing that would go in any fight. After 2ll,
...... kid, and probably whoever lknocked

him out the sceond time had tc fight, or the first

we don't know, we don't know

. a

But ue de lmew that if he was trying to

contrive a killing and gzt rid of a blocdy T-shirt,

there were & bunch doun in the laundry that he could

have put on befcre calling the police.
Miss Couan said that these trousers had
only one provable spoct of bleced, and that is the state
of the evidence, there iz no basis on which you can
find as a matier of fact that there was bloecd else-
where.

Zut certainly there was not the kind of

blood that you would expect z man frem the walst doun

fead
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bloecked, to have.
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mportant, althouzh you can tell

vwe sharply disagrees

—

{7
ot
e
e

h her opinicn; Miss Couan
said this blood cpot nay well hove been there before
he went into the water. Well, thatts fine, If that
18 so, and it didn't wash off, then where is the rest?

™e rest the gulliy Som would have to have carried

with him.

. . This is an unpleasant exhibit to folst

off on tuelv

)
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|
ok
o
b
o
H
L]
Ld

But yocur duty is not o

pleasant one te bezin with.

=a

xhibit 28 shows -- and nobedy frowm the
State of Chilo ever thought enocugh of this to try
to mateh it up with the knee stain -- that sconmebody
with a wet kunee put that knee against the blood spot
and as Doctcr Tirk told you, thes blood flomeé ava;
from it, as it is natural.

So Sa:n Sheppard's story once again is

corroborated.
Now, cays the State of Ohio, Sam said he
had his uatch cn when he checked the pulse the
f£irst time. Ke didn't say that at all.

Eere 1z 2 guy lying in the hosplial,
being bombarded with cusstlons, trying to help,

contusicn o» concussioa of ths spinal cord as it




developed, and he iz zhowm a blocdy wateh and asked,

"How did that got there?

Tell, he doeza't lmicw. That is one possible
explanaticn, but I think you ouzht not find that that
is what happencd. The evideonce doesn't bear it cut.

£11 of theze things in the green bag uere

part of the effcrt of gonecne to cover up. Bub this

-

&

wateh, seys the State, in'its origlnal condition

L\

L)

before scmecne wipsd it -off, which is unforitunas

W

because you arce prevented fronm making a personal an
direct examiration, this wateh is important, this shou:

that Sam Sheprard was the killer.

¥ell, not having surmcunted the problen

of explaining how 2 righthanded Sam was suddenly
swltched tc the lefthand and used almost sidearm blows

to smash his wife to ¢

|

eces, and not really having
resolved the problem as far as the position they will
teke, and we will lecarn when lMr, Corrigan has his
final say whether Sam did 1t with his right or left

hand, neverthelzss the watch is suggestive.

is no gquesticn about that. It is a little difficult
to determine uhat the Statel's evidence is, because
Miss Cowan saye scme of it was smeared. Doctor Mersters

said no, even thourh he is locking right at it.
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But this iz why we have a Jury. You wuwill
get Dxhibit 42, you can loock at it, decide for

yeourselves.

it would have to be the left one that caused the

-

death that swung the inetyunent, whatever i was,

that spattered the blced, the spray if any there caxe

would all have toc be fronm one dirscticn. Most of it

‘would probably skipn. Scme mizht cateh the edge;

ot
O
3

although as ycu tr eccnstruet this in your
deliberations ycu may find it unlikely that any
weuld hit. ‘

Put in any event, the watch that is
presented to you, not here, but through Exhiblt 42,

cannot have baan on that wrist at that time,
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he lights, &r. Ferguscn,

Just for a mcnent, I think this fact so clearly
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that we need wast no further time

Thergupon the pr
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set up in the courtrocn.)
Iadles and gentlemen, thls is the only
evidence we have of uvhat Sam's wateh locked like

when it was picked up, even thouzh we know 1t was

LT

handled by cne or more younzsters before the police

::|.i |
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ever got & hold of it, snd falled to run it right

deun for finzerprints in o

3
[N
[#]
L
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Mariliyn Shenpard as they chould have, and you will
£ind on cloce exaninaticn that there are smears all
over [the place, there are as Mics Couwan said
on the erystal. There are somec drops. That r#cm
was full of fiying blcod and vwhoever stripped this

wateh cff Sam probably caughit scne of 1it.
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to reach cut from 1954 and tell you this was not

ocn the wrist of the mcen that swung the instrunent.
Ls Zanibit 42 will chow, this watceh was

positioned in such a way so that this half of the

band below thc € was hanging doun, and the tcp half

of the band was folded back, and you can see it here,

vhen the picture was taken, and staring you in the

face 1s a spot of bloed.

[

=

hat spot of blood, ladies and gentlemen,

ta

as the photozreph shous, i

rigat here on the inside,
on the inside -~ may I hawve the lights nou?

Tnis link right here, and you can see the
spot of blood uhen you exanine the exhibilt in your
deliberation n, that spot cculd not have gotten

there on the inside 12.the spatter tcok place while

the|/watch was worn on the left wrist. Azaln, Sam's

;0 ©ind out who killed

it 180} Ailaal
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story checks cut.

Now, why
valking the strests

as has been nmade p

tigaticn at

Bverybody piled in to

kiddies wers

unless you think Doctor Don is a lisr, and there is

is the killer of Marilyn Shepp
of ‘Chio?

rfectly clear,

have

e

21l permi

this was no invea-

S oy
ssion,

no basis in his testinony for saying so. The kiddies
even conducted carche.

that | Important evidence mi

its momentary hand

L )

of the per=zon vho wag a brutal kil

teenagers cut to Iine
\-ia.

they deserved. They I

out, Jim Redinger sa

-t

lc conpe

method, powder, checked that wa

later time, because

Redinger's prints;

And yet

1sible police officer knouwing
zht be found, and tha
ing could destroy the signature

ler, woulé send

- I 5% P

s~
g TS evidence,

And they got just wha

ound the green bag, pulled it

a4 Mot

5
id Thumb

b and forefinger "
tent expert using the proper
atch then or at any

they should have found Jim

but, no, ncne were found.

swhere cn thils band, 1f care

(l
()
o

han@ling had becn the key, rother than tossing it

fal,
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back and forth for cetectives £o o doun and throu

at Sam Sheppard, if carcful

Y = 2 b B
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been the
key there night have been the ansucr and saved an
awful lot of nonsense and an awful lot of years.
Who wos in charge of this heloecaust of
an investization? e have evidence that the Cleve-
land police uwere called. thy? "This is too big

for us.”

Tell, that makes sense. There is no
p
crime laboratery cut in Bay Village, no experienced
homieide investigotors. Czll in‘the best; and you
should bc entitled to the best.

Affzr 2l1l, Sam Sheppard has scme righ
don't you kncu, thiz was hils wife that was killed,
and he had a right to have 1t investizated correctly.
This was a soryy jcbe

The fingerprints from the watch, ncbedy
ever thought of. TFingerprints in the hcuée neaning-
less, except, cxcept the one thing that CGrabouzlki in
his short trip ihat day, & couple of hours, which
satisfied him as to the necessary investigation,
one thing he focund had Sam Sheppard right out of

this case.

The only person whese fingerprints in

cr
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criminate hin is Sam Sheppard.
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that his prints

they should have boen,

of importance.

ever we derive cur inf

as done.

igmem 'b,-.- Pl he |

ment I found there %o
scever of ©

Sam Sheppard was injure

" The State of Chio would

thirteen on, fron watching Captain Midnigh
fornation ficonm
everybody lincus that fingerprin
and that everything is
ls committed, and it wouldn'’t
very special cxperienc
a cloth would be nccessary to remove

before scnmebedy with a

they were geones he found the uipings

In my brot
J

he uncontra

TTmws 1r 1
New, you u

prove nothing by showing

uere all cver the place, and indeed .

house on the day yeu left it some weeks agzo.

if somebody else waz there, then it became a matter

ht or vhere-
in this ares,

ts point to crinm inals,
Tingerprinted when a crine

take a person with

¢ to realize that a wipe with

that evidence

pouder kit arrived. And it

iski found not the finzgerprints,

aused by a

perscn who couldn’t have thelr prints in that housec.
her Spellecy's most able argu-

be lacking any ncntion what-

fJa

gre presented with the following
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testimony. Jurors cught not to Just cast aside

evidenee on a whin. Unless you have a reason to

disbelleve a distinguished scicentist or doctor,

you siould accept what he says, cor at least part

of 1%, |or the subziance.

We read to you the tcstimony of the
deceased radiolegist and he sald he fourd a fracture,
& small one, but certainly nothing the defendant
cogldﬁever have caused tc himself.

Picta:e; taken later on at a differ
distance and ccntrary to his instructions, did not
disclose the sanme fracture. But that doesn't mean
it wasn't there in the first instance.
roster, whose testimony uas
read To you -- and I apologlize for the boredon that
must have accompanied that experience, but it wos
important and we fe¢lt that we should give it to you -~
he examined, and, yes, he feund injury, he describe
1t in his testinmeny.

But Sam was the only neurologist in that
hospitel, and not in any conditicn to treat hinmself.
So what would you expect nis broethers, all doctors,
to do?

They are not mneurologists and they don't

pretend to be, and thoey callced in the best man they

!
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could |find; and it would be hawré to imazine a

more qualiiied wman than Doctor Charles Iikins. He

was the best there was. Ile wasn't any ringer for
the Sheppards. e uas no part cf the plan to cover
up this deed by phonying up & hoespital record.

e Jjuct happened to be a geed doctor,

and they thought Scn neede

5%
)

cr
ot

enticn and they called

him and he found, not on the first day, of coursec

.
L.d

not, becausce he sz

L

on wes too sick,; they didn't

want to meve hin.

-~

But wunhen he did exanine, scnmething that

hat
to a doctor is important -- ue use axperts, ladies
and gentlenen, in the trizl of lawsuits because

therg are sowmec thingg that are beyond ycur exnerience.
You qan't lock at & spot and tell whether it is blocd.

Pecp;e uho can are allewed, if they are qualified,
! .

to gilve yocu cpinions,
|

by

ut vhere your cuh comuon experience will

ko

enable you to grasy

]

situation, experts are not used.

| .y
As to reflexes that are part of the neurological

|
pattern emanating frem the spinal cord, it takes

an expert.
Ang so Doctor Elkins elther lied to you

under oath on thils stand, for reasons you wlll have

to dreanm up, or that man was badly hurt on that day
L
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. ) Deetor Xochy is he a llur? ¥Well,

we donft much cave whether he is a liar, becauss he

brought objective evidence. He brought the X-rays.

T

What happened ¢ that plece of tooth?

!

He sald it was broken off. He filed it on the 15th

cay of July.
Tae evidence of blecsd in the mouth is
abundant, EIEven the State'ls witnesses whe didn'c

see very nmuch saw that, end they so testified.

So ¢o you say that Sam Sheppard tock

fe)

]Jl
¥

1

£ist and smached his oun face and broke a tooth ofif?

Well, Doctor Xeeh told you that that cculdn't be done,

and I sugmest tc you that it not only couldn't be
done but nobody in his right @ind would do it to
cover up a murder or any other purpose.

Mou we ccme to the final and most impor-
tent part of this casc. Something that was never
done, with all of the excitement that ran ranpid,
withk 211 of the many officlals who got thelr finger
in the pie ond showed up a couple of weeks late, of

course, but shol

o
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:lezs, late in July,
to make 2 scientific investigation, nobedy got very

scientific.

This is not intended as a personal attack
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on any of the pcoplc iavelwved

room had to tell

truth, went un!

then,.
Hou,
defense of Scn Sh

evidence is cveruhelming in favor of his innccence,
the testincny all |

In this case; cf I

touchstene o

It was not seriocusly contradicted

any comparable

e

fit to underitake hi

in grouping driced

the truth, and

P

but it nonetheless

storics whilch that murder

anyone diligently seeking the

ard becauvse nobody listened to

although 1t is not necessary to the

gppard and vas not because the other

)

lthout anything else

by itself,

vl

cctor Paul Leland Kirk, is the

yeu should consider it.

L

by anybedy whec had

- —— & .
arperience.

I suzgest to you that somecone who saw

deane 3
L

raining, hisg first experiecnce

bloed, in a case as immense as

this cannot carry very much weight, especially wvhen

he is forgetivl of

Doctor Paul Lelan

geientists, as he

Menlhattan Project

his own articles on the subject
Kirk was cne cf the
told you, that worked on the

of the United States of America.

His cualifications take so long to recite

that they tend to

important that ycu hear

of this man depends the

put a jury asleep and yet it is
then, because on the testimony

sclution whieh you can find

/
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if you wish to pursve these facts foruward to a

conclusion, scumethi

rcsolve Sants zuilt

has raised the challcnge for us to prove any theoxy

cf the proven facts

have done sco

aing ycu necd not do cnce you

» but because the State of Chio

491

incensistent with guilt, we

N

And so alter the first trial is all over,

in comes Deetor Hirk, and he studies and observes

and he sees. Ee se

es the things that should have

been geen lonz before and never were.

!"P
(=W ol T bl
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avallable toc the sc

the things that were perfectly’

ientists and experts of the

State of Ohio wulien they took the photegraphs tha

ave besn shoun %o
azaln, sheuing that
And her

are different. Thc

thing. These are &

C

any questicn that the

with blocd terrinat
the reversal of the
were far tcc larze

have ccne from the

drops would -go off

yeu and which you will study

same closet door.
e 1% is. hzse are the spots that
se are the spots that tell sone-

he

@]

pets that denonstrate beyond

tﬁ‘

gck swing of a weapon dripping
cd someuhere near that door, and
direction shook off drops that

to have ccme from spatter, or to
3_rv of the weapon when the small

at high veloclty.

But nmore important, do you have any

NI
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evidence that anycne in the uwhele State of Chio in
the investigaticn of this case ever noticed that
large spot? Ycu kacu perfectly well that if they
did it never occurred to anybody to type it.
Docter liarsters says to you that the
typing done by Doctor Kirk was not in his opinicn
reliable because 1t was difficult to do, that is

the essence cf it.

¢

Curicusly, of course, he never tried %o
duplicate the experiment or he night well have foun
that a man of Doctor Xirk's reputation and backgroun

_ does not lightly make a judgment of this immensity.

That 1ls the area describing the arc of
the swing of the weapon, and nct a backhanded swings
nobody would suing backhanded 25 times; it is toc
avkward. The force is there but it is not anywhere

near as stronz

ng; an

u

0]
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rogressively we blow it up.

Doctor Marsters says, desperate for scne

b2
W

means to cast out th evidence, this so damaging

evidence that the Sta

ct

e of Chic can't live with,

he says there may be contaminatiocn, from his experi-
ence, bodily contamination, it gets on closet dcors

tuelve to eighteen inches off the floor, even though
the panels are inset.

Well, you are entitled to rely on your




experience. That is not a matter within the acgis
cf any expert.

these two spots, these are important,
they are the uwhole case. We know they were both "o
so that lets San cut.

m

There has never been any serious ccntest,
although curicusly no cne ever bothered to check
Sam's blocd tyne until Doctor Kirk did it.

This large spot the doctor says attracts
his attenticn because it is too bigz to have been
flung off any weanocn carrying dripping blood.

Obviocusly there has to be scme limit to
the size that any wecapcn will carry, no matter what
its shape, unless it 1s a spccn.

Al the other spois are within the
perimeter of the maxinum size except this one, so
he notices it but doesn't disturb it.

He goes back to Califcrnia, makes his
experiments and then sends for the blood. And he
says beyond question that is "0" blood that did
not come from Marilyn Sheppard.

And so suddenly the State of . Ohioc has

.before it if it wants to use it and certainly woculd

have if it occcurred to the State to hire Doctor Xirk

before the defense did, evidence that somebedy else




was in that roca, but it is too late, too late,

the show is over

i
'
€

sc ratzc than go out and get some

other ccmpetent expert in

dried blcocod to ccme in

and contradict Dector Kirk, because no such expert

would do so, they bring i

may have his testimeny for what you think it is
worth.

Hou, where did this spot come from? We
are obliged €c put this case together, and here is

the probable ansuer

S e = W

This tooth is brcken and it 1s brcken at

~an angle. It was found outside the mouth. There is

no evidence that it ever was inside the mouth.

- |

How €1d 1t get there? Several possible
ways, one of uhich is that Marilyn Sheppard fighting
for her life, as the evidence clearly shcws with her
hands up, being punched one cr two times, perhaps,
blows not inflicted with this weapon, whatever it
was, bites a finger and it is yanked frcm the mouth,
and it brezks a2 tcoth out, ocut, as you may find when
you examine this, because that is where the tooth
was found, out.

Cn that finger 1s a blg drop of blocd which

unlike the ueapcn accumulates until it is cast off.
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So we have the signature of scmebody not Sam Sheppard

‘who didn't mean %o leave it, but bled in the murder

roou.

ne pillcu, does 1t help you? Well, dces

1=

it really mean anything? ure, there are spots on
both sides. Ycu may decide from yocur own exﬁerienoe
that 1f wet blocd were here, end the pillow were
creased, Doctor Gerber sald he zaw a crease, that
that would blot in this fashion, that the blocd
would run and leave an cutline.

You may not. You may see an instrument

there., Ycu may se

L6

an cbject.

Well, is it fair of Sanm Cerber to say
that in his cpinion that represented a surgical
instrument, to foist off on you, as a decctor of
his experience, if he couldn't precduce the instru-
ment? Oh no, ue have the confession of Sam Gerber.

I s2id, "Vhere is the instrument, doctor?"
He said, "I locked all over the United States for
twelve years and I just couldn't ccme up with one.”

But, then, desperate, he tries. He drewu
you a picture, he said it was a cast spreader. You
will |decide if that fits the pattern or indeed ir
it ecould afflict any of the blows that you will see

in Marilyn's hcad, and you will have to remember, of




1695

\D
L

course, that Doctor Adelson said a blunt instfument.
S in creoss examining Steve Sheppard, %o

give the cther sice of the ccin, the State offers &

cast cutter, not used any more. It doesn't fit the

imprint much better than the cther, but you can look

_ at it if you like.

You will recall and you will notice that
although it was marked initially as a State exhibit,
we put it in cvidence and that is why you will take
it to the Jjury rccn.

Ncwu, the State of Ohic, although its
counsel have every obligation to present to you the
best they can of this case in the best way that they
can present it, and to persuade you if they can, is
just faced with toc much physical evidence.

If Mr. Corrigan has a case, and I exhort
him to tell you if he does, he can make it out cf
this evidence and not out of any other.

This is Exhibit 72, and you may read it,
and you will decide, because it has been in the hands
of the State for tuelve years, whether or not this
was concccted with the connivance of about fifteen
pecple to protect Sam Sheppard and to show'phcny
injuries that never existed. ‘

Because If I wasn't, just as Mr. Spellacy

Ll TE




has demonstrated tc you by failing to touch on the
point at all, by failing to aclknculedge thht he

couldn't bring you one piece of

—

1]

medical evidence to
show a lack cf injury, not one doctor did he prcduce
on the stand for the State, the injuries the State

of Ohio can't
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Sam Sheppard was cne cf a squadren of killers whc
might have fought later among themselves. It says
that Sam and only Sam comaitted this crime,

Now, I will wrap up pretiy quickly.

You have been pretty petient.

1,

3 Som Sheppard meke the phone call
he nmade instcad of the one he should have made tc

the police? Did !

‘I)

e have something in his subcomscious
memory that caused the nane to come ocut illozically?
Tut more impordant, as Mr. Sherman sa ig
very briefly, is there a man on the Jury amcng you
who on being called and being told by a neighbor,
"Joe, they, they have just killed Marilyn,” would
fail to call the police on the spol, or would fai
to pick up & weapon and g0 charging over to help, oOF
would at lecast go cover by hinself.

How could anycne know that the danger was

gone? Did San say so? Oh, noO. He said, "They killed

i@
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Marilyn." They might be inside the house, outside
the heouse, they night heve hinm by the throat. No
more detail uas asked for. And you will have to
determine why.

Eehind every killing, ladies and gentlemen,
there nust be a2 reason. This is very difficult to
suggest to you and I am going to skirt it as.deli-
cately as pcssible, but the evidence is before you.
I'den't have to slap it doun on the rail.

Somecne was angry, angry encugh to kill,
someone who didn't have the strength in her arm that
Sem Sheppard had, Tor indeed he would have crushed
that skull like an egz shell, with the frenzy that

was taking place, Jjust ag any of you would. Tuenty-

2

five blous and you would have found nothing lef

€

but bits.

Why was that persen so angry? What had
happened? What had
We will never really kncii.

Putting together the evidence as best

. you can, yocu should decide and decide quickly,
because this case does not take profound deliberaticn,
although you cexrtainly have an obligaticn tolccnsidar
it until you are satisfied cne way or the other.

Unless scme satisfactory explanation can
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be worked out cf the evidence that is sitting in ycur
lap, unless you can be shown how Sam Sheppard created
these injurices out of whole cloth, unless you can
be satisfied that Doctor Kirk is an incompetent or
a iiar who doesn't kncw his business, on any ocne of
those points, Sam Sheppard is excluded; and if you
ghould gat by all &f thoss things, aad you ait dewih
to do the thing that the law says yocu must do, and
that is put together from the facts and circumstance
a pieture of what happened; uhere no other picture,
no other theory can stand, then you can quickly say
that this man is and always was not guilty.

Lnd I ask you to find him not guilty
without hesitaticn, and, ladies and gentlemen, I
ask you toc do it with dispatch.

Thenk you very much.
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