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CLOSIWG ARCHJ;:Erfl' err BE!!.!1..L.:..7 OF THE DEFEND.ANT 

1642 

If it please the Court, 

gentlemen for t he StQ~ c, and l~cies and gentlemen: 

It may see:n so~!lewL.3'.t c.no~1:::.lous to you that you were 

forced to sit f or d::tys on end to listen :firsthand to· 

the eviden~e, and the~ suffer through the procedure 
I 

whereby t he la~·ryo:es get upr:. and tell you 't'1hat you 

have heard. 
I 

I au sure your collective minds have 

retained ~ore of t: i s e ! i dence thun I can recount, 

and I 't"iill not attc:n:pt toG 

This i s not, although it is often 

't'Jrongfully char~cterized as such, an a:rgument , 

because you c~n't argue dea th. 

Juro~s by definition are silent and 

they speak but or.ce , but very importarrt words . , 

And if in days past la1>1yers made big naries by lofty 

oration and adve:n'Gu::'.'e into some 1:1ild rhetoric, I 

am not of t hat ccl iber , I am afraid_, and I have 

no lofty o?~ticn for you. 

You 11e r e given a nasty job to do _ _, and 

you have some n::.sty evidence to look at. It is l a id 

. out en .this t abl e and I shall allude to it in the 

courze of ny ~rct::'Qent ; a~d my purpose is only to 

\ 
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appeal to your _ogic, your ~nalysis , and .your 

ability to put tcg~ther from the evidence produced 

by the State and JY the defendant all of the truth 

that has reached your minds and is a ccepted by you 

as true, and co::irn up with an c.nswer if you ce.n; 

and if you cc..nnot, you a t l east tried, if you cannot 

resolve your doubts as the law says youmust. 

I have no notes, no outline, I have no 

planned p14cser1t~.:cio. to gi'le. ycu . If I seem over-

enthusiastic at tin~s , please bear in mind t hat 
; 

today is November 15, 1966; five years, 1,826 days 

·we have i.·1a.ited fer this hour . 

First, I think we should settle just 

exactly ·what lJe are not trying to do . A lav;suit 

is a contest '. ~~t"Gorneys by definition and by 

obligation 'are required to take a side, and to point 

with tenacity tc\·;a.rd everything that benefits their 

side of the contrOi.rersy, and to p oint 'l:~ith doubt at 

everything that dces not. 

This does not oean that \'Je are trying 

to buffalo a jury. I think that l awyers who try 

to fool juries haire very little success. 

There is too much combined intelligence 

in ti.'lelve citizens to buffalo. It is not a contest 

between the good <3UYS and thG bQ.d guys, or the i·;hite 

. ' 
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hats and t he blo.cl-. ' :'.'.ts, and I have no hesitat·ion 

in saying that in i:w .... "ly ju:::·isdic tions where I have 

appeared and tried casen , · I b...ave never met l a i·iyers 

of any greater caliber than you have seen repr e­

senting the State of Ohio in thi s ca se. 

i·foe~'1 I·~r. Spell acy ccnclude d his clos ing 

argument; i t tock Ee a \')hile t o r ealize that this 

was not a st-1 ong case, but it 't·ias a very gocd l a·wyer 

describing i t. 

And it is well , ! thin.lt~ because this 

is an i mportant c~se to the cef'endant a s well as t o 

the State of Ohio, that good repres entation has been 

had . So that you mny be sat isfied that you need 

not go out and loclt for so~e theories never a dvanc ed . 

If there is a good case for the Sta te, 

it has come from .tr. Spellacy er it will come from 

Mr. Cor r igan, 01· it doesn't exist. Speculation by 

the jurors is not necessary . 

We have also been benefited - - a.vid I 

throw no · kudos at the bench becaus e it can do the 

de~endant no good at this po int, his fate is in your 

hands -- by a very able t r i a l judge i:Jho has conducted 

the trial in the kind of decorum that the people 

who wrote t he Ccnstitu'c ion of t he United States 

intended • 

. .. 
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It is a serious business, and you have 

been sharply linit~a , you have been sacrificed to 

protect yourselves from the dissemination of infor­

mation not guarded, not re~ereed, by the one man 

't'iho can allou you to hea1· v.. fc:.ct, er who can xule 

that you muzt not hear that fact because it is no 

good in this c a~e, c~d that is Judge Talty. So the 

sacrifice you .. ave made, although difficult, is 

c~rtainly irnxtl'rnhile. 

Ifoi·J, 1:Je attempted to narrow down at 

the very outset of this case 't'Jhat we would and 

·would not litieate. Ninety percent we said of the 

prosecutor' s cp~ning t-:as admit·ted, and we now say 

and we m-'ly r:1ake col?'nent, that ninety percent of it 

as to the guilt or innocence c~ Sa~ Sheppard is 

equivocal or meaningless . 

There i s only one statement that I recall 

from that opening st8.tement,, uhich was a ·promise to 

you, the jury, ~ p:ronissory note t1hich is payable 

now when t he case i s dU!:lped into your hands, that has 

been demonstrated to any degree. ~he prosecutor said, 

11We '\'Jill prov e tr.at only cne man was in that house 

that night. 11 

There are two kinds of evidence in this 

case, but o::1ly enc ·upon 't'lhich the State relics. 

'1 
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There is direct evidence., b~l an eye 't-J itness, "'t>Jho 
' 

has . given a stc1·y which has been placed bef'ol"e you., 

and he repcrt :J that they, t1'10 people, were in his 

house that nigh t a.r.d killed hi::; wife • . 

But the State, because they cannot accept 

that story and still allege guilt, tells you no, dis~ 

regard this i..dtr..Gss., depend on the circumstances • . 

Fine_, fine •. We lili:.e circUYt.stantial evidence:i · toe~ . 

It can be ve-:y relia.ole •. 

I an sure you people had a bellyfull of 

voil" dire ex0I:1in~tion of jurors., those of you who 

were chosen e~rlicr and had to s it through the ques-

tioning of the rest, you ar0 all satisfied that there 

is a 'I/Jay to dete1·mine that rain has fallen without 

seeing it · 1'a.ll. 

On the other hend, lest one too quickly 

concludes th::i..t cirCU!.'lStanCGS point t'Jhere they do not, 

rigid tests are applied., they 't'Jill be given to you 

by the Court and they r:iust be conscientiously 

applied by you,, er this systen cf justice that we · ·~, , 

value so hig.~ly can easily misfire. 

There i s nothing nuch more horrible to 

. c'ont·empfate in a free society than a man sitting in 

a cage for ec~ething he didn't do., · · 

You must understa.~d in fairness to all 

• 't 

I 

' l 

\ 
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_, . . . of· us, tha t by the nature cf the p rocedure '\·Je ·a dopt,, 

we do not ge't to nit a~·•·m with you at the end of 

the day and say 'Nhat did you t hink about this, what 

do you think about that:i and more or less keep you 

up to date. 

I am suxe you have so~e thoughts about 

· this case even thcu3h you ha ve had no discussion, 

and '\'1e may touch upon things you a lready agree l'iith. 

You think to yourself,, 't'1hy is this la\'iyer 

trying to r an sc::net .in3 dmm my threat that I have 

already accepted? Hall , be pat ient, if' you . willo 

! . It has been ~ long trial. The:G hns been a lot of 
i .: : 
I 

~j 

[ 
evidence, a lot cf testi.moP..y,, and just bear in mind 

1 I have no way of J.r,nouing :~hat you a ll·eady know_, or 

whether or not s01:~.:.:;thing needs to be brought to your 

attention; and if there i s a doubt I run ?equired 

by my oath as an etto~ney to do t he job all the way _, 

and not jus t partly. 

I don't t~ink any nan likes to heap 

criticism upon his fellm-Js ,, eBpecia lly -when they 

are .or have be~n probabl y diligeat and sincere in 

their purpose. 

But this is sericus business. This is 

a grave chal lenge , and it i s far better to call a 

spade a sp~dc th2r. to l ightly pQcs by t h ingG 
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that should be brcugl-::t to y our attention, things 

that ·were done that shoul c1n ~ t have been done, 

and much more 'i!::poJ.·ta:;i.t , rr.any of' the things t hat 

were never dc:ne thet zhould h::::.ve been done. 

'!·here is an old s tor y which fits this 

case lil._e a glove . . A nan wal ked do\'m the stree t 

and saw a l ady looking around und er a street l al'!'i._ ... 

. And · he s~id , n.if~drun , can I hel p you? 11 

She s~idJ) 11Yes .) I d1·opp e d a dollar ~nd 

I run looki.'1g :for it • 12 

He D:::tid , 11\'!her e did you drop it? n 

And she ·s a i d, 11 0h, about fifty :feet down the road . 11 
· 

Re said!) 11Why a r e y ou looking here? 11 

Anq she said, 11Bcc~us e the light is bette ::r in t hi s 

·area." 

The reuson t hat Sam Sheppard was accused 

't·Jas because he was the hand i est guy, and that's all.. 

Arid "i·lhile this '!:Jas going on!) lJhile 

attention t hat sl::oulcl ho..ve beeJl open and flo"1J1i.hg out 

in every di rection for tt>io people at least, '\\las 

focused upon the handiest ob ject, t wo murderers were 

·wa.llcing a r ound the st!'eet s of Oh io. And I sucmest 

to you unless t hey have di0d they still are . 

Marilyn Shep;?ard wa s murdered. This 

't·Jas himicid c . It ung co~aittcd by a humo.n beins , 



' ' . 
9 1649 

there i s no qu3s ·::ic. about tl-w.t, there is no point 

in arguing it . 

You d iC:n' t ::ee Dccto:s.· Lester Adelson 

cross e.::cai"!lined '1t a.Dy le.."lzth . Thei-e is no question 

but 1·1hat he fcund a de:!.d body, a."1d h 4.s opi."licn 

that an instrw:~cnt CQU~~d it , there is no question 

' . 
- r~o':!, the people have a right to redress 

upon a h~ru.1 beine;o A citizen is l-Jiped out, in this 

brutal fashicn. P..:::.d one of t he p~ople tha t has that 

rig."lt,; the right to pin the blam::: on the guilty 

party, is the :-. id01·1e::c i·:~10 is left behind. 

This c~sc is the People of the State cf 

Ohio agair:st San. Shc)pa.:c~d ; and too easily the notion 

creeps in thsi.t the jurors are the people. 

You h~:\Te for pm.·pcses of thi3 trial 

been lifted out of the people. You are the judges 

that pass b0b1e~n the people as :represented by 

counsel, and the defe~dai.~t as r epresented by ny 

b1·other Shc1".:"'.lan and ~-zyself. These are not your 

' · · · attoi·neys :for this pu:i:·pose. 

The only m1y that a :fair t::-ial can be 

had between a pc::er as mighty, as large, and ·with 

as many r esources as the Jugg0:::-naut that is the 

State of Ohio, a..'1d one single citizen "•7ho is the 

. ' 
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c1ef'endant; is if the barrie:::- ol' a ju!'y is throw~1 

in bet·1 .. 1een. 

D8Gpita your ailence and the fact that 

you are herded frc~ place to pl~ce · at times all 

strictly ccntrolled by the Co~?t, despite the fact 

the.t all the actic~ is zcnerated by the attorneys 

~ ~ tht<O\.lt;h tbe::J \ J j.\·, f, j.~:~ ::!~ti tho.t they P~O,h\Oerd ~i1 

examined and crose-ex:lL1ined, c.nd to some extent by· 

the Court es :·ulinss c.re r.~ade as to whether you . 

should or should not be given ce1~tain facts; when 

all is said and one ~ and the smoke is cleared 

a.1·iay, the pm·1er is all yom:·s. 

A.7ld this is otcc lazt opportunity before 

we hand you t~e res:;.:i~asibility, all that this <1e­

:f'endant has to his na"r;;e, to ta~<:.e "ith you and judge. 

Citizens in this ccuntry really can do 

two things that I consider most impol·tant ; they can 

vote in electior.s and nake t'1eir collzctive i\eights 

felt, and they can sit on juries . 

The defendant has the power to say, "I 

don't want a jury; I will take a judge, ol' more t .. a. 

one." But there is no man in this country too £mall 

'to demand a jury, to deoo.nd a judge, an.d to denc.nd 

counsel, and thc~e is no man in this country so large 

that he can't be brou:tt bef0re a ju~y, and be jud~ed. 
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This is the ~reat equalizer. This is 

probably 'l'Jhy 't-Je lilce t o say t h is is the best cou..11try 

in the world. This i s probabl y 'Nhy peep le go to 

Viet Nara, or ~herever they have to go and shed blood 

and fight. It is thi s c6ui~trocm right here. This 

is our unique i nstitution . Thi s is the c;i·eatest 

that ·w0 1-~~·:c CVS?..' been. abl0 to device, and this i s 
t 

what ·we really ~re dE:fending when ue battle. 

O'cher coUJ.--itri es have other systems. 

We don't use thG::1. We use t hi s system. It is 

clumsy. This c otm.try do es net trust h uman powe;:. 

lfo split our gove::tm:lent i..'t"lto three groups , 

each one checking en the other. Those 'tlJhO make 

the laws ca.ri.not sustain t he . l aws. 

' Thc.se ">·;ho have t he p o\·!er to strike 

down the lai~s cannot :uake them • 

.A.nd so i t i s 't'l ith the tri<!l of a legal 

lawsuite We don't put too much poi~er L'1. any one 

area and t h.at is why we cari-11ot call one citizen • 

to be a jury , the dangers are too grea t. 

But the c ol lectiv e pm·Jel" of twelve 

pecple, with the chec.\.s and be.l ances inheTe..11.t Lri 

diffei·ent bo.c!-cg::ounds ar.d dif:?ere. t l 1 ee.sonine;s, n.l"e 

the sa fe ty th.::.~ i ·ie rely up.on . 
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Oddly cno~c;;1 ~;e extract you :from society, 

and you must h.rtYe :::!.o c1Et.:::.il~d e::-pe:-c ience c:-c you 

probably 'l<Jculc1n 't be allc;·Jod t o sit. Prof'essional 

jurors don't exist. 

A long t~~e aso jurors used to be made 

up of people ~:he 1Gi€:•:: ccl::ieth-t>:i.g about the case .:i 

bacli:. when the nys tG: ~;c..s first devised . 

No~f 'lJe :1.:1sist en people i:1ho don't knou 

so!!lething about th~ case_, so that they will decide 

soleJ.y on 1:1hn.t they are told · 1a1·1fully in the court-

:rool:l. 

A.11d once you have acted _, once this 
t 

collective pc1·?er is e:cercieed, a.Y"td it i s the greatest 

power i.'11 the 110rld, the only pm~er in the Unit ed 

States that cl1n under app:roy,,ric.te circums tances 

lawfully Hipe out a hu::i3..n life, then we disba.rid 
. :·: 

the power. You ju:ro:rs can never be reas ::;embled.,' 

a.nd always n.li-m.yz be~-~ in mind as you iiill be told> 

you are the finB..l judges cf the facts . 

Uc taE.Y appeal what the judge does, but 

not what the jury dces; and you can never be 

reassembled to reconsider 'l1ihc.t you have done. 

If' you fail to recognize a reasonable 

doubt, you r.1ake a mist;~.ke,, you can't correct it. 

Noi'J, with that in mind , l e t 1 s pi~oceed 

I 

/' 
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to the cane o? t~e State of Ohio agains t Sam 

Sheppard and sc.:: 1':ho.t it consists of. 

I l:.:1vc Xef crred t o the ~ore than able 

argune11t o:r 1-lz'o S_t)ella.cy, m1d I anticipa te a corker 

from !~. Ccrrisa..~, v.nd the St~te is entitled to 

thelJ..• s ay, c ert~inly. 

But prccicus little r~ference 'l':a s m.:J.de 

this· mo1·ni.J."1.; to the c:{hibits tl:emsel ves . If t he r e 

is a stor y t~ be told, it is not the attorneyn 

conjuxing up that stc~y , but i t is the evidence 

that oust t ell it, been.use as t he Judge says , 'Nha·c 

'·ie ; say i s not evide!.1.ce, nor shoul d it be. 

v:-:: d i on ct sec the crine cor:1rnitted. He 

't·1eren't e•1e::n a::.•ot:.r..d. Ee h~d ncthing to do ·with i t . 

But these thinzs ~ay tell a story . 

?l:.ero i·ie:ce pho'cog1·aphs produced by the 

State, come by thc defe·1dant . Thes e h.n.vc preserved 
,, 

\ the scene of the c1·ime f o l' your s tudy, a nd thes8 

photog:eaphs tell a story . \ 

Your diYe:rse backgrounds I hope ·will 

enable you to collect i vely unders tand the evid~nce 

in this case 2.11.d to piGce i t together and to see 

a ·great deal mc:z·e ti·uth t han hes ever been extra c ted 

:frcm it bef'o:rG. 

Accordi~g t o your b~ckgxound in one area , 
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science, you will be o..ble to help the oth~i·s as 

to the technical tes"til'.:lony that cari1e in. 

Those of' you with just common ordinary 

good sense and n, lifetime of hunan experience, 

i..1 ill ·be a.ble ·to t.13 .. ke a ; jud~ient en . the p1~obabilities 

as to whether or not a certain thL11g happened. 

nut the-re a?e ti:ro things thc.t you .:tl"c 

requil"ed to do by 10.1··, and th;s:sc are no more than 

a .. desciplinc. It is like getting up \vhen you are in 

the Army and narching at six o'clock in the mc!"'ning 

fer no reason othe? than you have to march • . It inn 't 

logical but you ·r..sve to do it. 

There <:!.re reasons in the wisdom o:f the 

law for these b io prcposi"ticns,, ana · whethe:r or not 

you u...riderstal1d t h E-r:i. ycu 'l'lill recall that cou.nsel 

wer e very careful in selecting you~ to ascertain 

that no n;an 01· .._,; _,~an sitting en this ·jury would put 

himself' or he:rself abo'1re the lo.u and say, 11 I don't 

like t hat rule and I \·ron~t fcllvu it.n 

T!J. the civil law;. probabilities are 

1.niportant. In a civil case, a suit fer money or 

property, -i·Jhocvcr has the greater i.-Jeight · of' the 

evidence, the pTobu~ility of truth in his f avor, 

is entitled to a ve~dict. 

In the.. c:d1.1inc.l l:?..~·r, becaune of the 
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horrendous pote~ti~l ~esults, a · s~fegua.rd - is 

injected so ·cha.t no r.:ii3t2..ke cw.1 be made if it is 

hurnanly possible to avoid it,"a_ d that safeguard 

is all .s ummed up in t~c term reasonable doubt. 

The Legielutux~ cf Ohio has defined a 

reasonable doubt~ In ether jurisdictions courts 

have defined it. T'n~re are · ~s_~y oefinitions . 

'lne i:•0ny cf the mutter is t hat a; 

reasonable doubt i~ no !:lore, no less than what . you 

say it i s_, bece..use you will neVel"' be called back 

into this com.~trcom to define td"-3. t you thouc; lt it 

to be in this particular case . You tock an oath 

to speak guilty ox not guilty and no more. 

But it is ir.ipcrt3..nt to understand the 

concept; bec.:.use there is a.l'l. a:i.· e~ bet1-;ecn probability, 

. \ if you should :-i.·cuch that le-\.rel, a.'1.d I suggest tha t 

you ought net to> but between that · 1evel a.110 the 

point c~ reasonable doubt ,' that is to say, a doubt 

"~·ith a rea~on behind it, a doubt that u ould prev21_t 

ycu froI:l feeling ::mre, scme-;1hc:re in that gray area 

the t emptaticn to :fL;,d the fact of' guilty despite 

a reasonable cubt, is strong. 

It may seen unfair that the State has t o 

go so f ar, but this i s the safeguard ; and it i s only 

good if you cx~~cisc it . 
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W:= h::i.vc no check ·on it but the L.'1te3?ity 

that ·we thought you l'i...2C. \'?hen vie said, 11Take the 

juror~ pass the ju::.·o:i."'_., 1
1 both sides . 

I think you can easily recall, although 

it · is ·a "\·Jeek or s o ago , the questions that "'·w1•e 

l:Te t tl1 e:r r·d.r1e s0uc;ht a.n;r advantA-<;e :in 

picking a jury of.predisposition. You came in h0re 

with cleari slates.., blackboards,, in your minds 1·1ithcut 

a character or· sy:::bol ~·J1·itten there. That is all 

we ask because the:l t he case is on the evide."'l.ce. 

P .... "1d you were asked at that tir:ie, and I 

reiterate it nm·J.:i bec.::.use you have heard much 

evidence 11h::.ch aay l1a~:e sparked old memories, whether 

or net you could :put as ide anything you might re­

member,· trieg::rcd by scme:thing said in the course 

of the triul t~hat you knew c ame from outside this 

courtroom and not appeared in evidence, and all 

of you said on your oaths that you could, and if 

that has happened .; \':e l1us t assume that you ·will do 

so, and that those :rules ~l ill bind . 

The other rule 1:hich is thoug..l-it to be 

perhaps illo3ical, t hat you ~greed to accept, and 

you ·will be e;ivc:'l. by the J"t.1dc;e., is the appearance 

of the d~fencc .. r1t Q As you 1'. c1·e told , the defend3.nt 
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clidn' t have to p2·esr::nt any e ··ide.1ce . The defendant 

did not take t .. c sta.;1d . He has a Fede!.•ul Ccnsti-

tutional 1~icJ-:.t · .ot ·;;o do so . These are the rules 

·or the game. 

"'!cu ~ave no :,my o:f kno·Hing '·Jhat the 

c1efan.se ni&1t h;;::U"e done if the rule 111ere otherwise, 

· because thi~ i s the :i.~ule that m:: o.,erate under, 

a..'1.d t hat '!,;Je c12peD.d up·:m.., ,;:i,nd in r.:aking the decisio!"ls 
I 

necessary ·co dete:rr:.L"1c ho1·1 t 1is trial "Nill be run. 

we have to assune tLa t this ::.1 ule t-Jil l be followed 

l .· conscienticus ly, 1::hethe1 .. you admire it or don't 

like it.. I t is the lc.t·J of' your country. 

Th:= :failure cf the defendant to ·take 

this sta11d and go thrcug..11 his story now after twelve 

years, a_'Y').d subject h·i>-1sclf to whateve::.· questions 

the State might n c 11 have to put to M.!.1; is no basis 

for any inference thc.t he is hiding scmething. 

Ari indictr:1ent is the 'legal oea.."l.s by 

·which we bring a r:i.an into court to answer to a 

charge, but to en i.'11.nccent man it is an insult. 

And unless a.'1d until the prosecution in any c rimi;.;..::i.l 

case proves or prcduces some good evidence of guilt.., 

there is no call upon a citizen to personally anm·;cr 

that insult. · 

The e1idence :::~k,:s this case crycte:.l cle.:.r. 

\ ., 

'' 
' ' 

\
. ;. 
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Ci:cc~.1stant ial cases a.re built out of 

pieces cf'. evic~::::.ce ~ !:;~-:; cvcntmtlly put together 

a structure of sane ~inc ,, c~ll it a building fox 

analogy. If the e-..;·i·' ence ir:. the:::-e,, the buildi.."lg 

will be c onplete:i c.nd the truth ~·Jill stare you in 

the face• .fa1d if it falls sho1· t!) thei·c is a failu:re 

of proof ;t and tte dcfcnda.nt :\.$ by law to be aio­

charged. 

Ar1c1 so i:vc ste,rt uith the proposition 

that 't"]e haV"e a decedent. There is tlurder. The 

sole question is, does the evidence· ::::;inV.e out the 

. defenda.Y'lt? Ie he the na..'11 , must l'le necessarily be 

th.e tw.n on all th~t is p:roven, all that you belie~;"e? 

1-:,Y brother ShGlT.lan ~s attempted to 

demonstrate to ycu O? to sugsest to you in approp­

riate fashio~1 t 1ut Gven the ev idence of' the State 

i.f you had been left -:·1ith that~ falls fe.r ·short of 

singline out S3.!.1 Shzp:pa:cd e.s the culprit beyond a 

r easonable doubt. 

There Qr~ ch~.ncy little bits and pieces 

which don't :really point in any direction,, consis­

tent with innocence and ccn::iistent with auilt. 

There are oor:1e pieces of evidence in 

the State 1 s cese that are t·Jholly inconsistent \·Ji th . 

· guilt, and I ehall z:.~ention t hen • 

I 
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killed his wife, if ycu believe that he could ~- and 

not a sl1nd01.·1· of a :.:·e~so_ has been given to you why 

he might i;mn.t to ai''G21· that pleasa.nt evening on 

the 3rd of' July -- tr:.c :f~ct tl~t · a man could do 

something ' is not prc0f of anything . · It .would r~ot 

rnust find in your hearts and your minds that you 
(, . 

a.re sure th~t he· did, or your job is ~cquittal. 

Now, in building the structur-e which is 

the ~urder of ~~rilyn Sheppard, you t ake the · evidence 

that you find to be reliable a~d put it in place. 

Sa...~ Sheppard had e story to tell. It 

has been. reDrcduced fer you through several 

·witnesses, and it is all he could give o.t t hat 

time; a~d it '·iz.s va;::;ue. 

!!c:·r suspicious might you be if every 

time sor:iebody said, 11\'Jhat hc..~::>;?ened ? n a button were 

" 
pushed and r:1ord fer 't'iord the story came out? 

'i ' • 

Contrivance? Su~e. 

l.nd it t~~tt had happe.~ed very able 

counsel fo!" the State \.;ould be here arguing that 

it is a pat stcrye 

But here is a nan i:Jho sler>t, and from the 

evidence slept dc"°:i;ly; a.11d frcr:i your oi;m experience 

.\ 
\i· 
,1 

\ 

\ 
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ycu k..."'1.01.v, these; of yet! ~'ihc a l s o .sleep deeply, t hat 

one wakes u:i g:.·o::,:;y :> disor i ented , the eyes sloi1ly . 

unsnapping c..nd begi "'"'1 i n3 to .cc e uhat goes on. 

' .. And t. c::i h e "t·ias strucl::. 1n the back of the 

head. Is t h8re ~ny doubt of that? Ras there been 

a.."1.y sh.red of evi dence :produc ed by the State to the 

effect that t hic r.m .. °'1 mi.s not injured? 

~·ras c:r..e dcctor culled to tr..at sta.'1d to 

say that h e ~·iJ.ca 1 t h11:i.~t·? Were the doctors called . 
by the de£'e~1da.nt u ith good sound objective proof 

•• >' 

cf serious i njury, 1-:e1·e· t hey des troyed, torn apa:ct, 

or shoim to ba lia1·s er incor.1petent? 

Nc~·1, i :f 1:.e t ics knocked out and if he 

wa.s later knocked uncon~cicu3 -- and at this point 

I don't k:.1.ow 1·11°?.;'.1.t the! Statets pos ition is witnesses 

said they d i dnv t c heck t he sQnd en the beach. There 

is no ques tion but 1:ho..t he l·w.s dcvm there. Your job, 

wha'i; was he doi..'1.g? 

Ee said he went d mm thc::re a.n.d he fought, 

· he got sand i n h i s pockets, h.:; had been in the 1·1atcr, 

his body i;ms cla:.:my tih.en he \;c:.s taken to the hospital. 

All of t~t \JrJ.S corxcbcrc.te::d . 

He s.2.id he i·m.s str uck. in the back of t he 

-r.-.·~, ... ,.. · r -·- ~ ::ub s t:?..:::.tial niece of . .. i::. 
~.,/\.,.-~ ·~ --- -·- ..... /;,' 
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story is bo:r·nG cut by t~:e evidcr:.c0 . JL"l.d I suggczt 

to ~{OU tha t you cuz.ht to find; if ycu a-re ever 

called upon to do co ::-.. nc you az·e not -- that 

this z:ian 's :Ln."'1occ::-1~e is deraon£traole beyond any 

doubt .. 

But if ycu reject hi~ otory, you ca..vmot 

by rejecting it say tL:::i,t thc1·e ic proof' o:f guilt 

simply because you don~ t b.;lieve 't·Jhat he says . 

Then you cta~-t i':-::on :crutch . 'rhen you 

either put thiz c=:.sc togethc:i'.' out of the cil'CU.."'1-

stanti~l evidence offe~ed to you, and believe by 

you, or you don 1 t have v. cuscz and I ask you what 

ca."l . you build 11ii th this? 

The evidence presented by the Ste.te of 

Ohio, with o.11 due r~spect to the skillful main1er 

i..11 '\vhich it was p.:rese;nted.; a1:-:cunts to no :more t:b .. ar1 

ten · pou..'r1.c1 s of hor:;i·m.sh in a five pcund bag. It does 

not solve t he prcble<:l present ed to you~ did Sam 

,Shep}?ard kill his 11if'e, in &"1.y affirmative way. 

1fould Saa Shcppc.rd h~ve done the follci-J-

ing things ? Asst!I.'.lc, if you 1:111~ that for rea.scna 

that you arc go:! .. ng to hQve to dream up, because 

none a.re offered to you throu3h any evidence, he 

'i~ 
i .... 

'· 
' 

•• i 
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murde:;:, that is to S3..Y 3 ::.:.urae:t· net thous;ht upon 

for very long, but :cather sudden, without pre-

meditation. 

A seven-ye2.r old boy asleep at the tir:'le 

was never au2.kened. Ycu hsve a right to dra'ii an 

in:f~z-ence frc:-:1 that. 

D:h:1 t \i :t~ thing h !?.npc11 out c · tha blu@, 

if Sam did it, 01· was there e. GJ_uarrel going on, . 
( 

something that got ~-1e27 hot, u:;..d what was it abou:t? 

Do ycu 'lnmt to L'1dulge in guE:sswo:ek$ 

becau!':e nobody has told you or c;i ven you an.y help 

in making that clecizion. 

Could tnis thing vossible have happened 

with Sam as the kille:c , 1:1ithout some C-od-awf'ul battle? 

Did he have thG kind of injuries you \:JOuld expec t 

if he 11.!ld gotten in a battle i.Jith a woman? 

0-.c did he without ever getting a scratc. 

on himself just st1~1ke her doi.m 25 or 35 · times? Is 

that -vJhat you \'JOUld e;~ect of a neurosurgeon? Do 

you have <:..'::ly expla.nation, &'1.y reason., anything to 

satisf'y you., bec~use behi.~d every deed there i s a 

r~o, the Sta·t;e doesn ;t have to prove e.. 

motive, but ycu h~ve every risht to consider it in 

deterz:n.nin~ i:hethc~ er not tl:.ey l~avc p1·ovc!l c;uil t. 
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If. And t:::.e rr.;)tive in this ca.se is not shc~m, 

does not ' exist.) un.d the law 008::; net p.zrnit ycu to 

You !rnciJ, it is ve1'y e._sy to sey sc;::'.le-

photogr~ph coc::::ntt ~r.:ou th;.t,, but it is up to you.? 

you are entitled to r::!.ke a judo:ie~'lt idth your oun 

ey~s. 

:But until the photcc;ruph is flashed on 

the screen you 1·Jould perhaps a:;st'.1':1e it 't.·zas cov c=red 

~ .. 1ith blocdz ju.st like ~he nearly folded brc>m j acket , 

as . Fred DrenkI'..:::_ 

Uell, '.!e don' t hav·e to take Drenkha.n • s 

'!:1Cl.4 d. Someboc1:)r tool: o, picture cf it. If you think 

this is neatly folded you are entitled to think so, 

·but -I su·ge;est it: is not. It is meaningles s .. 

· I.-1ut the Ste..te begins with a jaclrnt. 

This · is an iter:i of: i r:::porte.ncc t .1e:y: say. They say 

it tends to point s c::.1~:!1:.erc . 

Now, cithel.4 • Sam got up and took the jo.cket 

off as he e:c:;>l~ined ' to one of his i.~terrcgators, 

because ·1t uc.s ·c:;ettL"1g ·u.:l.rm, ~1· he: didn't, he took 

it off at sc::ie othe:l."' tine and concealed that fact. 

You h~ve ~ Dcfen~c Ei:hibit, ZZ, ~=hich 11ill 

,, 
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go 'Co the jury roo::.l l'Jith you:. a.Yld we are fortunate 

that part of' the !'.'!oney ue po,y for sometimes onerous 

taxes is given to ·the Weather Bu1·eau to keep i·ecords, 

·and that ·exhibit i·1ill shcu you, ii' you 't:Jill read it, 

thB.t on 'the 3rd day of July be3inning at about ll:OO 

!> .m. » ·the 'terepera:;;ure at the Cleveland Airport 

and you may use your o-:m judgment in dete1'"I:lining 

'-Jhethe:r or not the snw~ temperature is likely to 

un.s 69 degrees; 

that at ~idnight it \·1en-t up to 70 degrees; at 12:30 

it . ·was 69; at 1:00 it 1'ias 68; in determining ~ihether· 

oi- ·not that house ·was c:1illy tha t night, it was 

chilly out en the porch 1'1ith the i:zind blo1:1ing,, and 

whether or not the def'endant r.iight naturally have 

gotten up ar.d eottcn out of a j acket that was wa::ern. 

And in dGterr:iini."l.g i-Jhether er not that 

l':as likely you uill also deternine ·with respect 

to the matter of temperature certain other evidence 

relating to chills "t·Jhich I lJill point to later on. 

The defendant says:1 11 I char3ed upstairs; 

c. ·. ·I saw a :f'o:t.'m . 11. Well, in the light described, you 
c:-

SO.i'l the house,, hm.J much more ao you think a. man 

freshly a.wal\.encd is likely to remember? 

Is there aP..:<J contradiction to that story 

whatsoever? Is it even unlikely on the face of the 

\ 
\ . 

\ 

\ 

\ 
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evidence you have see::i.? Of course not. 

Now, :ccr:1E:~ber the first words he spoke 

to anyone, in trying to tak~ this c~se apart . and 

seeing whether or not Sum Sheppard contrived to kill 

his wife, and then cover it up with a crazy story, 

he said, 11They. 11 ':They . 11 11They hn.ve killed Marilyn, 11 

and he never naid w.'1ything else but "They. 11 

tnat you can conceive that Sam Sheppard approaching 

an i.'l"l.trude1· or killer stand ing by that bed, in the · 

place we kno'T.'1 tho.t killer s·tood from the scientific 

evidence from both the State and the defense, no 

wa:y that th~t p8rson could re~ch out and rap him 

on the neck i~ith t 1e force that you have seen must 

have been appliedo 

This t3.kes two peo9le , and he was struck 

down, he was uncom:cious. Parhaps he sai~ ·who hit 

him. 

As Docto? Elkina told you, he could not 

well rGmember these things that happened 1n the last 

instant, the last. :flash or second befoi-e he was 

rendered u.~conscious by a trauma to the back of 

the neck or brai.11. concussion or ·whatever y~u find 

happened. 

It is unlikely that a:ny honest ma.'1. 
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i·ecov~ing frc::i t~c~c circur-~t ar..ccs ·1:1ould have any-

-
thing but o. confus:::1 state cf rnind or a dim recol-

lection of scmc 0vcnts. Ir.l!)crtant me.tters, ,yes. 

Uou, he a--:lys l·;hcn he 't·ioke up the glint 

of' the · bc:i.dge i:'.'l. his 't·u::.llet cauc;i."'lt his eye. There 

was a badee in the uallet, no question about that. 

He said · it l'JD.S _yin~ on the floor. Is that likely? 

Does it r:ialce scnce? Of course. 

1\nd he checked his wife, he checked his 

son, and suddenly the next ir.:porta.nt thing that 

happened he he2.:rd a r.o :i.:.:;e doU!:"!Gtairs. 

iro1:J_, he says that he tore do1m the stairs· 

er ran down er ' ·ic.:it dmm and he s::l:w somebody going 

out the l a.ke a 001·, the front door, as it were • 

It ic i!_1portant because you have a 

rig.'11.t to try to put this case together, invcl ving 

others than the defendant as the guilty party, . 

and somebody not :f~:!.lil'..r uith the house I think 

would not go cut t:.e lake doer because thc;"(J wouldn't 

know where it led to, o? whether tl".at was a good 

means of esce~e~ and ab3ent some evidence that there 

·was a person right out front \·:ho could see them, 

the Lake Road doer who cculd see them, and that is 

not the case. 

Asst:.:::ptively so!':lobody else '\"JOuld be cut 

'' 



·.- . ~. 
'·"·· 

·,. 
27 1667 

$' . 

there at that tli1e ~"ld you 't':ould J:'l ... ave unother 

witness and you 1·ic':llan vt hu•..re to be content only 

with the story of S::lr.1 Sheppard. 

My brc·~he1" sutmcsts that the burgla1•y 

: l~a.s f'aked ·. I t hink t he question. is not clearly 

resolved; but it seer.1s likely,, it seems likely. 

·It 't~as not the ki!1d ·of burglary t hat 
:; 

/ 
' . 

Doctor Sheppard could be expected to fake if he 

· ~iere trying to co-.; .~r up a ~urder he · just cozm:nitted ,, 

and there are u:my re::!.sons 1·:hy he could not have 

done so. 

But I th·i nk we can trace the path of 

the responsible party :fairly · closely. 

!~m-J, n r.:mrdc • was done · in the ro-G:m; 

somebody,, scnebody had an awful hate for Marilyn 

Sheppard. I am zu1"e that non e of you had ever 

experienced t his_, but t r y to conceive of the kind 

of hate that woul d not cool dmm bei'ore you had 

butchered a. 'l:Jo~:in' s head with 25 smashes in the 

face. 

Somebody ~d a he.te ~hat this defendant 

could never r.ave k.no1m> and they sprayed that hate 

all around tha t bedroo:n. 1:1ith her own blood. A.'1.d ,. 

suddenly Sam intervenGs. \:. 
\ 

t:c~· r, · d i d h e see and recognize anybod~·? \: 
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~here 11as nc t i.1:1e to cWk hin. He was knocked out • 

But unlec~ this i,c; c.n. i:1'Grudcr,, if this is so~':lc~ody 

who feels m1y turn up as a. suspect-> 

just tlu.·ough routine invsst ig[tt ion.:: we better do 

something to ·;;nrc-.·1 pecple off the track,, becuuse 

you must undc;:;.·stc:nd th'.1t at tha t point no killers 

had S.J'JY ick<:'.. th;....t cv0:r--.::.mciou::; author.:. ties 1·:.ould 

shh·k thei:r ::.·es9or:sibility :2..'1d ~o after the on.ly cuy 

th0y happened to be able to r..iut a finger en, without 

even botherir~g ".:o check and see 1·1hether or not he 

W2.S so badly il1,Ju:i:.-2d that he could not have c ommitted 

S:lm ~ ri \·;2.tc:h you may in:fer l'ias on his 

wrist. 

So:-,:;e of you must weo.1"' w6.tches l'lith 

expansion bends like tM_s 01:e, and you take thar.1 

cff probably every night ·i·ihen you take a shcwel'"; 

~1.d 1-Jhen you do co, h71bitually, thethurnb goes under 

and you pull it ofZ. 

Beir~s a d cct01~,, rJOl'e import~nt _, a sm•geon, 

' . \ ._ 
it is likely th2.t jus t as · a m~tter ·of- instinct -e: mo....ri. 

would not · ccn::c:tcusly r::a."1.t to da1n.:lge his own timepiece . 

Th:!. ~ -:;:ltch 't're.sn 't taken off Sam 's wrist 

that 't·say ultllou,:h it ':'i?.3 c~:::.'t ~inly taken off. It was 

' " 
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yanked l ike t hi::;. 
' 

T:.:is · is only t,;.:::y in whic h this b<1..'1.d 

discovered , c ot!ld h::w-= beG.1 b1·0 ~~~1 «.t t hat spot, 

the only e;onc i stent :·J3.Y, and t h3.t I suggest to you 

Off c~~c B.::.rJ 1s ring . ~G said he f ousht 

u ith scrccbody , c::- .:;;o·:: ;::!:c, ,.iithcut r emember ing th.z 

deta ils . 

!Io~ody c.ee.~ed tc r?.ctice t ha t an ony---L .3tc~e 

was SI1'.lzherl, czccp-;: a c c ui::le of s c ien tif ic people 

in the. l a.bo:..•.o;:l;o_"Y. 

But p:e:l.01· to questioning him e..nd thro~~i. _g 

out t h e fil tl:.y n.ccusat.'..on 1·;hila he i s lying i n bed 

hurt, just b eccr~c a. ':Jido:·ie r , nobody b ot hered t o l ook 

at this. 

P.nd so the::.e th-i71~p z.r e t c. t.en , the key 

c hain, carried "l'l the pocket., re:'.!'lo~:cd , t.urriedl y; 

a s t he t·Jatch 1·in.s broken :L'1. the hast e, zo the pa,,'1t s 

· a :re ripped. · Yoi.:1 h2 re t ;-ie 9xhibit . I s it likely 

. ' t hat a man r~movi.:. g his ot·m :cy chain would rip his 

pants down lil~e thc.t? It never ho.pp•med . 

.~ ... ;· ... :t:m-: :; 1':2.l"ilyn 1 s '!;;atch , Exhibit 22,, it i :::; 

no lcn~ei- b l oody bu·c i t i .. :~o then. The photographs 

are clear . Ic:·J C.id i t ect t 1a t ·~·Jay? Well, the::cc 

I 
I 

I 
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certaL"lly 'tW.o b2..vcd .:J.11 o···.:::r h e::· ~·Jr ist. But mo1·e 

importa...-i.t!) the c ~::..c:~r-.c.s: i.·;a'.) l ci"t; on the 1E'ist, net 

a~ the Corene:.· 11.::Julc ... i::.::; to h.:wc you believe_, 

and thank gcodncss you ~1·e cnti'i:;lcd to draw your 

o'.'m conclusions f1·c.rc f<::.cts :.9'.'i.~ov0~1 to you . 

:Blo::)d Gl•ie::; !'athcr cuickly . I think tho.t 

If you Hill e:::anine Jr.xhibit 29, ·wh0n 

you get to ycu.1° j U!'Y room!) you will be forced to 

that conclur::ion, because uhere the ·1.-mtch is nor1:m.lly 

worn the:re is a b::.~1:'.i _, the blood t.:.a:t wo.s lef't thc1•e 

'I.~ 1en it ",·:as pulled r:.1·:ay. 

Eo:."e i r.190 "GMt:i a3 it "t·Jas . stripped off 

the t-:rist jus t like a bulldozer pushing sno-w, it 

carried 'Nith :!.t a cz_uo..ntity of frGsh blood which then 

B\.;cr.. t2-cky blood couldn't possibly do 

Hc J ~ it is unlikely, I agree, that a:r..y 

burglar who in for the purpose of' steal ing 

·would kill ;.~z-il~r.1 m1eppard, or if he did, kill her 

thut wo.y a.'1.<l 't:'itb. that kind of vengeance, or be 

interested i..Y'l je::·zclry of this so:r-t . Who wou.ld stcn.l 

thece if he r e:.'."!.lly ".·!:tntc1 value? 



; 
I 

.. 
' 

items in hand.; blocdy . 

was goine; en i r.:: gcin~ to have scne blood. Blood 

't·ms flying, the:::"G :!.g no •.-;ay ; 11 the i'Jorld you c a..11 

doubt that. 

'I'h3 phctographs for the State as -v·ell as 

the clefendn.~t :::1'2011 tr .. .:i.:t the room i'!aS covered, and 

the only l·e~so:12.ble ·i·:if'ere:ace is that th.:rc blood 

spurting Clround tl:.at r oom like a water fcuntn.in. 

P;.!-;,d i·t is logical tha t the killer i..11 t a ld11.::; 

this watch off i:·~G.r:i.ly' s h::tnd 't'iOUld have to get blccciy, 

after if net before~ he or she , e.nd so the watches 

may be expec ·ccd to be blocdy, and they i<Jere . 

DC"um the stairs t h E:y go to the den 1;hore 

the toolbox is open"' and this b!lg is found. 

Bec ause blood cries s o rapidly~ o~ce it 

becomes t~clcy it is unlikely t o c.dhe.re to a surface 

like this g:i.· e0:~1 b~g ~d i:n f'act it did no·t • 

.Ar:d ther·e i::; no quc:::Jtion, I ·chink, f':ccm 

the physical evid·311CE: t hat sc~ecne tried t o stuf'f' 

all these objects in the bag end Marilyn.ts watch f'ell 

out and it i;:'.ls lef't in thG den, but thc.t 's '11h.:;:rc 
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Ucthing. Tc n:.:.l:.e :i.. t 100k like a 1.rnr gla:ry, to ca vert 

suspicion frc:;i :;;cr::e;ci::lC, :;:cneonc \·rho felt th.a.t i Ylves-

tigation '!':ould )Cirri; t 'K: finger in hill or he:r o r 

or unplanned r.m::i:·der on the par·c of Sam Shepp.:i··a o 

Th0re is no sense bclrlnd any cf it. · It is · some 

af'ter- thcught 'Co ccver up •. 

Eut ::..n '\:his contc~~ t it does make ser.se:, 

.and I suggest to you thu.t with all due .rGspect to ' 

you:r :pcwcrn to dec ide: the fact s of this case,, that 

this is precisely 1:i~:.at happened . 

Would S::i.::!l Shcppa.rd, ha.Vina cooled doim 

to the pcint i':he:re l"!e could thir...k , and begin to r::.ci\.e 

scme plan t o hide 1:1h2:c he had done_, having c ool&d 

dc~m t'h.at fm·,, i·wuld he tal<:c and break tr,ophies 

that had been ::..·.~;:_::·ded t o him for some achievement 

of one kLl'ld c:: c.nothcr? 

lJc';·i, the p~1otos sho·,·J s.nd the evidencG 

sh<YNS that t.1csc; wc;:re brckt:.1 , but would someone els e 

who had a lls:cc i'or !:c.::..;ilyn Sh0ppa:cd as de.r.i.onctrated 

, ., "": r> 
•• v.;J 1 8:.'. " ,., :::.r~d perhaps for Sru:i, too,, 
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we don't knew; ju3·~ .:; -:.,1 ·;; cf r:.pitc ~.m~::; . ther.l up . 

S::..n sc..ys, !II pursued someone out the l ake 

dcor. n We lmc·:·;, ~cco::r:· ing to 1-l:i:s . Ahc1~n, rio r eason 

to doubt her, that doc::."' 1:iC..:J locked .. So s cmeonc had 

unlocked i t, ;:u;.d ~cJ:.•o::;z the front laun t hey wcmt 

end dc"Jm th~ :ie-:; of' :::tc...irs that you had to negotiate, 

you do it? 

Could you, being a total str211ger~ run 

<lmm those stairs "t:ithout ft>.lling and breakL'1g your 

h ead? No. But if you knew t hem i-Jell, ~/cu might 

stumble alon3 in the;; cnrk jus t a.s Sam did, he di n 1 t 

.Zut 1'JhE:n rtm.ning, this green bag -- and 

sudd~nly an c.:1ct1".'l.b?~r-ce, anc so i t is cas t aside, 

And getting there fi:rs t, and being faced 

with a :rr:a.n ·1·;ho a.:·~1kc:-1ed frc::n. a deep sleep, Sam i s 

badly struck oc·~·~: a.7ld injured . 

rt is doubtful t ho.t the pe1·non who struck 

San 1'.JaS a ·wc:.?.~n, but f'cr rez.Gcn.s I ·1;1ill suggezt to 

I 



may well i nfc:t th2.t the l)crson who killed "n:ts n 

The:i:e 112.s a. :fight on the beach, and a 

weakened fil.;;.n, net ·:::co d ii'f'icul·c at this point to 

subdue, is kn.oclwd unconscicus age.in . 

It i s unf'o:i.~t unate 1/'J e have no 'l:zey of 

1"..nowing ho~ .. ; 10:13 the :f!·S:ricds of unconsciousness 

pe:rsisted. i·:c hava c~1ly a vc;;.gue est:l!:'.late as to the 

time cf' de2.th . tk; he:.ve noth:L11g in the wc;.y of reports 

and exa.!!linaticn of these -:.·;atches to tell us wh.::ther 

or not the t ir.:zs at t1hich they 1·1exe stopped ·when 

'l'll ~::· e is a dispar:i.ty of about an hou:r, 

but i~·e k .. '1.01·1 that this one would run whc:m you picked 

it u1, and shook it. 

?.c·:1 mt:..ch t.:SJ.e it was caused to run from 

the time it '!'.18.Y hc.ve o:i.qigil:.ally stopped 1'Jhen it was 

cast through t he air m~ handled 'N e don't kno\·J. 

Ue de lmo~·J that tbsre was ti.t::1e bet\·Jeen 

82.m's being .knocl-::sd out:> a.--id S~rn' s going dc~mstairz 

to start the chsse ,, fo1· somebody to do the things that 

Wel.'e dona end uc:i.·e fmmd by the first arrivals. 

/ W~ do knc 'l:J that SC!..."U ste.yed in the \·;e..ter 
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to ha.v~ leat:1G:::· c!10:;3 B•"J:.l;:ed th~:ou.:;h,, to hn:vc a 

wallet soaked th:rou,:L; ::md you m::ty e;rn.nir~e it. 

Every card 'i ;1 thc:::·e is l"Ul'l ~-;ith uye that car.1e fror.1 

th.a:(; wallet, c:..nd t:1e eye has ru:".'4 into the trouser 

pocl~ets, as c::ve2·;;ionc &Grecs,; lying half in and half 

out of the ~:~2.tei-, ur:.con::::cious, until ju:Jt about the 

Ec".01 101 g iva::: l:e there? We cnly Y-,...r1oi·1 

that 't";hen he c.r:i· h ·ed e.t the hDs11itC!.l . hiG body 'l/Jas 

clann-zy; or 't~cul.:1 you disbeliev e the lu<lies who upp ea.red 

and testific::d , nu;.·ses around the clock who accour~t c;;d 

foi- eve1"y s!1ift, iJould you disbGlieve than and say· 

they contri·1.red tnGi? testimony to help this m~'1? 

Or do you "~hink they told the truth? 

In p:ltting this cc.se togethe::e it takes 

more than the Ul'lbri~Led enthusiasm and unfortu..Ylately 

igi.1.crant lunsin.,;:; of ir:r·e~ponsible people who jump 

too quick. 

Sn.:21 She:pp::..rd was t ... e police surgeon. One 

would expGct since he knmv hou to call the police, 

that i·Jhen this thing happened he i•wuld call the 

police who h:1u guns . 

Th8 le.st San kn;:n·: he lJas in a fight, 

perhaps a sericu:::; c:c;e, pei·h.?..ps his own life was at 

some point at .::;t:.l~.c c.:.'l.d thG killer left before killing 



l{:;; .st·..:.r.1bl8d back i:i1'·0 tha house, and here 

·che State o:ffere ·;;o you 2-nd t?.lcn tells you to 

disbelie'.re. 

I t hink you . ·':!V'.!: no doubt f'rcm 't·;hc:i:!; 1.ass 

S:.:.n ~ s T- 2.l:. :t.i··i.:;!' of course, 111as gone; probably 

the fil•st thL"l3 t!:.C1.t ·1cu.ld go in o.r1y :fight. Afte11 all, 

this is no Ekil:~y kid , lli!d probn.bly 't~hoc::ver lmoc:ll:ed 

him out the ~ Gc o:1d tii.::e h~d tc fight , or the i'irst,, 

we don't; lm ou" 'O\::! cont "G 1'.no".·r. 

Eut uc de lm ow th2t if he t·::is trying to 

contrive ..... J::illi1:.g and Gst rid of a bloody T-shirt.:. 

there we:i.·e a bD.nc.1 dou:n in the laundry tha.t he could 

have pu·c on ::: eforc co.lling the police . 

onl.y one p;.:cvab!.e s9c·c of blocd, a."ld th.at is the state 

of the evid e:r:•:; o, th(;:te is no be.sis on \·Jhich you c an 

find as a l'.18.t "ter of f act that there m1s blood else-

where. 

Dut ce:· -::a inly there t·ms not the ldnd of 

to the lcv8l cf t:.1::.t. tcd .:. 1:rhe:re the blood spatt e r 1·:::.3 
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bloclted, to !;l)..VC. 

A.Yld i.:.10:.'c b:;,c:ctai1t, a lthougl1 you ca n tell 

·we sha:rply a .:.sagrce...:1 -~11th her cp irdon, Mies Co·wm 

said this blood :;:;p t !:'..as '\'Jell have been there before 

he went into t he ·tmt cr . W0ll,:, th::..t 's i'irn~ . If th!l.t 

is so" end it c1idn : t ,.~o..sl1 off, t h en \'·here is the :res t? 

T'.ne rest the guilty Scr.1 would hav e to have c~ .. r1 .. iGd 

with him. 

This is an unpleasant e.."Chibit to foist 

off on t welv e c itizens . But your duty :ls not o.. 

plea.sant one to bci:;i:n 't'Jith. 

~hib it 28 sh01.zs -- and nobody frcI.'l t h e 

State of Oh io ev.;r though t enough of' this to t1·y 

to match it u:;;> :·iith the l:".r1ee stain -- that somebody 

with a wet knee put t hat kn ee a go.inst the blood spot 

and as Docto1· Ki::i.~k t old you, t he blood flowed a't'my 

from it, as it i s nat ural. 

So s~·,1 Shi:;ppa:rd 0 s story once= again is 

corrobcrated o 

N01·i , sayn t h e Stat e of Ohio, Sam said he 

had his u~tch on 'tJhen he checked the pulse the 

first time. Ee didn't so.y t:.at at all. 

Re:H :...s a cuy l ying in the hospital .) 

being bor.'.tbard <::·:::. 1~it:: -:.:1.ost icns, trying to hel:P:i 

ccntuzicr; a:: c~ ~:·.;. _· ·; _ :-.. of t:. :~ s:;i.J10.l c:.;::.~ d a s it 

I 
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developed_, aer2 hG i3 ::::~c:m a bloody ~ .l'.. tch and l'..s~:ed, 

1Iell,,, h;s: d:::ie::m. 1 t l':.n01·1 . Tho.t is one possible 

exp lo..naticn, but :.: ·chink you ouG;l" ·::; not f'ind t hat t h<:.t 

is what hap~1cned . T:1c evidence doesn't bear it cut . 

All o:f thcGe thil.1,ss in the green bag we'.!'.'c 

pa:r·c of the efi'-.:::.·t cf ac::1ccne 'cc cover up .. But this 

watch., s eys ti. .. e St:t.tc, in · its original c ondition 

before scr::ec~e 1·Ji~)CC- it · off, which is unfortu.nate 

because you <11' "' prcvc:nted frorJ. m~!\.ing a pc-rsona.l m1d 

c1irect e.xa:nir..atim_, t l is watch is important, this sho::m 

Ecll, i.1,:)t havil1g su:z'mcuntcd the p robler:1 

s·witched tc the l~ft;hand and used almost sidear;'l blm,Js 

to smash his ~·Ji:.:'e to piec0s., a..'1d not really having 

r-esolve-d t h e p:i.•c!)lc;m as f a 14 as the position they 1·1 ill 

take_, and 1.-:e- ·r.;Jill l earn :?he::1 l!r . Corrigan has his 

final say whet he:· Zar1 c1 id it \·ii th his """i.:?;ht or l eft 

hand~ neve:i:thGl:;;ss the ,m,tch is cuggestiv-e . 

I~c;J,, t_-ei·e ucre spots on the watch, the1·e 

is no qu0sticn about thato It is a little di~ficult 

to determine 11: ~1..'.l.t t he State's evidenc e is, because 

Hiss Coi~JZJ sayc >::!--~ o· ...... J.\;; of i'"'v 4r ... .-..-.. .._.._, m:.c::ared . Doctm:• Narsters 

said no, -ven t::o~!:!1 h~~ is lccl-;..i!l~ right at ~ ··-_.., . 
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But thi:s is ·1:1hy ~·: c h:.4.ve o. jury. You uill 

get Exhibit 42, yr:;u Cll:n l ook at it,, decide :for 

yourselves,. 

Ii' ·.:~~i::. i1;~tch 't·Jcro i:Jorn on the hand,, and 

it would he.1.re to b<:: the l eft c,:ne that ca.used the 

. that spattered the bleed, t he SDray if ony there ca:ne 

would a ll hav.::: tc !Je f1·o:a one direction. Most of it 

··would p:robe.bly Scr.1e mie;ht catch the ed ge; 

al thoutth as ye· trs to :·ecc~;.struct this in your 

deliberatio~s ycu may find it u..~likely that any 

would hit. 

:But i~1 any event , the tuatch that is 

cannot h<::.ve b2cn 0~1 tr..at i.,n•ist ::'l. t that time . 

just for a mc.:.i.er...t ~ I think this :fact so cler.rly 

demonstrable the .. t -v;c need t;Jast no further time 

i:Jith State' s Exhi0it 24. 

( T:'!.ercu:::;o~ the projection screen was 

set up in the c ot'..rtrocr.1.) 

L2dies ~nd gentl emen, this is the only 

evidence 1'Je have of i·1~t S:tm 1 s watch lool<.ed like 

·when it 1·~as picked up., even thoug.h t"le know it 1·~.2.s 

handled by o~e c:!.' uo:: c you~::cterz before the police 

a 
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ever got a hoid of it, ~nd Zcil0d to ~m1 it richt 

dm-m for f-'i'fl3c::.·p:;.· i;.ts :Ll1 o:z.·d cr to find out \"Jho killed 

on the c:yGt al . ?here are zo~c d?ops . That :com 

l·.a.s :full of f'lyL"13 bl eed a .. n a 't:hoevcr stripped this 

Eu·::; the1'e i e cne blood spot that is able 

to i·each out fron 1954 and tell you this was not 

on the ·urist of th2 !i~t.n t hat si .. rung the instrw~1ent. 

positioned in such a '';J"D,y s o "that this hal:f of the 

band belmv- t~: c; 6 ".7a.s hnnginz dci.m , and the top half 

cf the ha.Yid H?. s f olded back, c..J.!d you c a n see it he1~~, 

when the pic tu::..ne: 1"J2.S taken, and staring you in the 

face is a spot oi' bl ood . 

That; spot cf blood, ladies a.'1.d gentlemen.!) 

as the photogre:?h ehm·:s , is ric;ht here on the inside, 

on the inside -- r~s.y I hav~ t h e lights now? 

'I':fds lin .. ~ riyrc he11 e, and you can see t he 

spot of bleed 1-Jhsn y ou exa~ine the exhibit in yom."' 

deliberation rec;:~ .:. th~t spot cculd not have gott~:. 

there en tr~c inside if . the sp'.ltter tcok place '\:hile 
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i.;alking the s:.1·ccts or ·chio? Well , first of' ull_, 

as hn.s been m-'.:!.dG !JC:1.'f8:;tly cl ""::'.l', this was no inve.~-

tigaticn at lr:c.::t a t th·~ outcct; it was a circus Q 

Everybody piled . in to L~-~.,e a lcol-: . The nei~hbc1·hocd 

kiddies ware i n . 

1I'hc Co::on!';;.• g:?.Vl;; enc; sp;:;cial permiczion_, 

unless you th::lt1!c Doctor Don is a lic.r,, and there iE 

no basis in ! is ·te;;:;-Cir:,ony for s:iying s o. The kiddie:::; 

even conduct-:;d e ::;.:=arch. 

rro l"GSp:::m.siblC !;>Olice Officer knowi..."lg 

that :1.rnpo1~tan'G cvi'Jencc ~ight ba f'ound _, a.'1.d th:it 

its mcnentary :r.:::mdl i>1g could des txoy the sig.~aturc­

of the perso:i v~o o;;;:.s o. b:i.'U.tal killer_, uould send 

teenagers out to f'i:r.d th.:; evidence . 

1:'sll, ·i.;hey did . .tmd they got just iJhe.t 

they deserved a T:i.~y i'oi.:..nd the green bag_, pulled it 

out, .Yi.'!l Redi::isc1• so.id, 11
Tl1t1r11b a.nd forefinger• 11 

Ho cc::.1p2ten'G G2..1Je1~t using the prope:..~ 

method, :po".·Jdc:::-, checked tl1Q.t wu.tch then or at a..rcy 

later time, b~causo they should have found Jim 

Radingervs p::rints~ but, no:, none were found. 

/l.nd. yet ~c::~c\·:h.:;_•e en this band, if c<!.r~ful . 

r.n.ndlin~ ha.d bc.:;n t:10 key, r::thc: than tossinG it 
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back und forth foi.· c.::tc:.-::"i:ives to s o down and 

an invest igatio:.1? Ee t.ave cvi:::1cnce that the Cleve-.::. 

land pclice l:ere co.lled. Uhy? 11ThiG is too big 

fer us.n 

Hell, tho..t r;,CLJ:..c;s nence . There is no 

c:r:lne labo::.·e.to:r·y cut in Bc..y Village , nc cxper1Gnced 

homicide investi~~tm·:::.. Call in· the bes t; and you 

should be el':t:!:~l~d ·~o ·th~ be~t • 

. i'tz::.· all_, San Shapp:i.rd r ... as scme :i.·ights_, 

don' -C you kl.:.c:·: _, thiz 1·:as his >·iif e that was killed~ 

a11d he had a J::!..,:;l:t to have it investi gated co1~rec·c1y. 

~'his ·was a sc1·i7 jcb. 

?he fingerp:ri..ll.ts from the 1·1atch.:i nobcdy 

ever thought cf. Pi...11gerp:rints in the house., 'fileaning-

l ess , exc ept_, :;~~cept the cne thi:ig that Grabci·J:;:ki in 

his short trip t h::i. t do.y , a couple of hours, ·t-1hich 

satisfied r..·•rn as -Co the necesso.:r:·y investigaticn.s> 

one thing he fclu.d lJZd Sam ShGppard right out of 

this caseo 

Tl1e cnly person uhcse fingerprii.1ts in 

that house ~·;oulc not inc11 :i..!;1iL1te him is Sa."'!'! Sheppn.rd • 

. . 
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Th.e State of O~io : ; ::i~ld prcve ncthing by i:;ho ·1ing 

t hat his p:::-:Lnts i:(~::.·c ::~11 eyer the pla.ce3 and ir!deec1 

they should 11.::-.:vc bc21;.;; just as ycurs wc;re in you:;.--

hou.se on the- day ycu lei't i t so:n.e ·wee:kz ago. 

EE"\:: if thc:rc: ·iaere othc::r prints the1~e, 

if sonebocy else: ·:a~ t!1c;:.--~ , then it becur.1e a r~o..tter 

of' itlportancc. 

thirteen on, f2•0J.1 ·;:..:::~cling Cu1:;tain £.Iidnigh t or i·~hsre­

evcr 't·JC derive ou::· infc:r-!..l:::.tior.. :fi.~oo in this o..re:.?.., 

everybody lmc1:Js tl!.C..t fineerp:rints p oint to crirai.nalc, 

a..Vld thtrt evcrythi.";.g is fingerprinted i'•hen a crirue 

is comr:iitted, ~nd it i'JouJ.<ln ° t t <:i.ke a percon rith 

va1·y special G:·:?_):::i~~cncc to re~:. lize that a t-1ipe 1.iith 

a cloth ~·Jould be r.cceEsary to rcn.ove tha t evidence 

bef'o1"e somebody 1·dth a pm·JdeJ:' kit arr i ved . .And it 

was done. 

G:i..~c:..bc1;ski found not the fingGrprints, 

·they we:!:e gene; he found the i.:1ipings caused by a 

person who cculdnvt h:l'.ie their :p:-cints in that hcusc::e 

In li!Y b1•othc:r Spellc.cy Is most able argu­

ment I found thc1?e to be lacking any mention ·what­

soeve1' of t he ancontrD.' icted evi dence that Doc to:r 

Sam Sheppard i'Ja3 inju_·ed • 



testimor..y. .:ru::..·ors cu5ht not to Jus t cast aside 

evidence en a ·1·;hi;:1 . ·cnlc.ss .you hQve a r eason to 

i;!.2- l'C2.d ·i;o you the tc::it:i.rlony o'f' ·the 

deceased radio_ogist &"ld he said he four...d a fracture , 

a small one, but ce1~ta:L.'1ly nothing the defendru.1t 

cot;ild eve::r- h2..'Ye c~usc;d t o himself. 

Pictu:rec taken l a t er on at a different 

distance and ccnt.1'.'.ll'Y to hin instructions,, did not 

disclose the s~::e f:racture .. But that doezn't mean 

it wasn't t hc=::.·e in thG :first :iJ.'1.stunce .. 

A Doctor ~oster , 1·ihose testimony tms 

read to you -- c.'"l..~d I apologize :for the boredom that 

must hav·e acco::r)4l!ied t~~n.t experience, but it ""ms 

imp01:·tant and -v:e i'o2t that we should give it to you 

he ·e::re.nined , a..."ld, yes, he fcm1 d .; lljU:::."Y., he described 

it in his t est:l:.:0~1y~ 

B~t Sx:i 't·?ci.s the only neurologist in tha t 

hcspit2..l, a..vid not i"t1 w..1y cci::;.dit icn to treat himself. 

So what would you e~:pee:t his brothGrs , all doctors_, 

to do? 

They a1·e ~:ot ·nc.::1.irologi s ts and they con' t 
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could find; ~--:d it t·~ould be ha?..·d to :iJ:i;::i.gine a 

was the best there l:~s ~ I!e rn1:::n. 1 t O...'TJ ringel" :fc:..."' 

the Sheppaz-d3. E;;; uo.s no p3.:-:.·t c:? the plan to cover 

up this deed by phonying up <:. hosp ital record o 

!-:~ ju::t r..:ippenc;d to be a good doc to:::, 

and they thou,:ht S:::.:l ncc;ded a.tten·c ion e ... nd they calle<l 

him a.Yld he fcun~l, r;.ot en the first day, of com:·ne 

not, becauco he ::;aid S:~ 1~~s to.::J sicks they c1 i dn v t 

\'lant to move h~1. 

But "t·ihen he did exanine , sor.1ething that 

to a doctor is ir:;po::..·t:;.r..t -- '!."Je use expe::cts, ladies 

and ge.."ltler:!en, in t he trial of; la:i::suits becauze 

thera are sort;.;: thing,z ·t:ho.t are beyond youi· ex~"''?.:rience . 

You can't lool<. at a spot and tell i·Jhether it is blood. 

People 't·Jho can a~·0 allo~·;ed, if they are qualified, 

to give you cpir.ionco 

But 1:ho:;.:o you?' Ci·1n comrJon experience will 

enable you to g:cc.sp a situation, experts are not used. 

As to reflexes th::.t are yD..rt of the neUl•ological 

pattern eman~ting frcn the spinal cord, it takes 

an expert. 

And so Doctor Elkins either lied to you 

under oe.th on this st:;1._11d, for reasons .you t'li:Ll have 

to dream u:;;:., or th:'.t mai.~ w::i.s bci.dly hurt on tha t da.y 

1-
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a..YJ.d . he io n o 'G guilty cf cny rau:r "er . 

'l'o.!:.::; Dcctc:: Koch; is ha a l.ia?? l:cll., 

we don't rmch ce:.1·e •,,;h:::ther he is a liar, because he 

.,......,..ou t:;.·""t o'hJ~ .~-~·1'.:-ive· "'·" '' ~.:"~• e'-" ce. ·-,- ·0.,,.01 1,.,ht t'n -- · ...... 01• ._, ~:.; _ - ·· ""v .... :... -• :.e ;;. ... o-. e x- r::..ys. 

Hh3.t happE.!'1..Jd to thi:~t piece of tooth? 

He said 1t 'Nas b1·okcn off . He filed it on the 15th 

day of July. 

The cv:i.c\ence of blcod in the mouth is 

abund~t. DJen t1e State's witness es who didn't 

see very much :s<:.1·1 thc.t ,, and they s o tes tif'ied. 

So do you say t hat Sam Shepp~d tock his 

fist and snD..she:d his o~m f'o.ce v.nd broke a tooth c f:f? 

Well, Docto:c Koch told ~,;cu tli..t:>.t that cculc1n 1 t be done ., 

and I sugc;est tc you that it not only couldn't be 

done but nobcdy in his i-ight ;:iind woul d do it to 

cover up a mur-d:::r or ru:1y othc1' purpose. 

!fo:1 'ii·::e ccr.:.e to the final and most inpor-

tant part of this case.. Sc:mething that was never 

done, 'l.'iith all of the excita'lent that ran rampid, 

with all of the r::2.:J."!.Y off:1.ci2..ls l)ho got theil" finger 

in the pie anc sho'f.'JGd up a coup le of \veeks l~te,, of 

course, but :::howej up, nonetheles s, late in July, 

to make a scientific investigation, nobody got very 

scientific" 

This is net i ntended as a personal attucl~ 
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on any or t~e p~O?.Jl~ ::..:.~irolvcd,, but it nonetheless 

is perfectly cl::=ci..r th;;:.:(. s toric!.> ·r:Jhich that murder 

room had to tell c.nyorw diligently seeking the 

truth, went u.."'ll1ea1·d bc;cauze nobody lis t ened to 

thel'.:l. 
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HoH.:. althougb. it is not necessary to the 

defense of Su.'.! Shcp~ard a.tld wc:.s not beca use t he other 

evidence is ov·e-::.·::hel:n"''0.g in favor of his innoc enc e , 

the testimcr:.y a.11 by itself, 11ithout anything else 

in this case, o-Z D:::lctor Paul Ls-land Kirk, is the 

touchstone to t he truth, and ycu should consider it. 

It was not scr:Lou~ly cm:.t:;.•9.dicted by anybody \'1!10 h2d 

any comparc..ble e::;;:erie;1ce. 

I sugzest to you that somcol"!e 1.'Jho saw 

fit to undm.~ta._i:.c h:i.s train:i.n.g, his first e..."'Cperienc e 

in grouping d:'L'i.:::d blood, in a cas e as immense a::; 

this cannot ce..-;.· :~y very much weie;ht,, especially ·when · 

he is forgetful of his o-:1n articles on the subject. 

Doctor Pa.ul L(;; l a.11d Kii:l~ 'tms one of' the 

sc ic ntists, as he told you, tha t 'l:JorkGd on the 

l1an.ha.tta.l1 P1·oj 8ct of' the United States of America.. 

Eis qualifications take so long to recite 

that they tend to put a jur;}r asleep and yet it is 

important that you hear them, because en the teatirnony 

of this m3Il depe:-id~ t'1c solution i-;hicll you can find 



if you uish to p~.n·s u.e ther:c :f;::cts i'c:..·im.rd to a 

ccnclusi'on_, sc~:eth~i-_3 ycu need not c1o once you 

res olve Sam's guilt, but bec~use the State of' Ohio 

has .rai~ed the chd.llcngc: f'Ol' us ·co prove e.ny theo:i.-~/ 

cf' the provc.:n fG.cts i1:.ccnsistcnt with guilt,, i'\Je 

have done so • 

.t".11c'. no c.i'tcr the f:!.r;::;t trial is all over :; 

in co:nes Dcctc::? ~e stud ies and observes 

and he seez. Ee s ecs the things that should have 

been seGn lo!.1.g bcfc::::.·e and ne"it<;;l' \-Iere . 

available to t he scic.tists s:..d experts of the 

State of' Ohio 1·:. 0 :1 tl.ey took thG !Jhotoeraphs t hat 

have been sho1m to you a."ld '1,·Jhich you wil l s tudy 

e.gaL"l,, shc;·i .i..ng t hat s~-:'!.e closet door . 

And he1·e it is. Th·3Se are the spot s thc..t 

are different. These a~e the spots that tell soT:le-

thing. These ai·e the ,cpots tl1Ei.t demonstrate beyond 

any questicn t!l:-.t t:te b!l.ck s~·:ing of a 'Neapon dripping 

with blood ter:'.".'.linc.tcd somc:1;here nc::al'" that door, and 

the l'evcrsal of the diz-Gction shook o ff' d:rops tha.t 

1·Jere fe.r tee large -Co have ccr;1e .from spatter,, or to 

have come f:tora th.:: !'m:i.ng of the weapon \·ihen the sr.1all 

drops 't'Jould go off at hi_sh velocity . 

But more irJ~ortD.nt , do you h~ve any 
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evidence t hat e>.nyc!'le in the ~·1hole St a te of Ohio in 

the investigation of ·chis cas e ever noticed that 

large spot? You knC';:j perfc:c tly ~Jell that if they 

did it never occu:r:red ·c o anybody to type it. 

Doc tor :.1si.rsters says to you that the 

typing done by Doctor !~:1.rk i·1as not in his opinion 

relinble bec3uc e it was difficult to do, that i s 

the essence of it. 

Curiously, of course, he never tried to 

duplicate t h e ex;,erii~ient or he mi ght well have i'cund 

that a man o f I:octoi· !S:irk ' s r eputation end backgr ound 

does not light ly m~ke a j udgment of this immensity. 

That is the a r ea describing the arc of 

the swing of the wc=a•;on , and not a backhanded s wing; 

nobody would si·iing backhanded 25 times; it is toe 

a\'Jkward. The force is there but it is net anywhere 

near as strong; ~"ld so progress ive ly we blow it up. 

Doctor He.:.ts t ers s ays, desperate for some 

means to c as t out t . is evid ence~ this so damaeing 

evidence tha t the State of Ohio can't live with, 

he says ther e ma y be c ont amina tion, from his experi­

ence, bodily contaninat ion, it gets on closet deers 

t~elve to eighteen i nches off the floor, even though 

the panels arc inset. 

'l'icl l , you are entitled to rely O?f your 
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experience . That is 2ot a matter ~ ithin the ae~is 

cf any expert . 

But the::;e t~·i o spots, these a.:re important,_ 

they are the whole case . We know they were both 11 0 11 

so that lets S2zJ cut . 

T'1s:ce has n ev er been e..ny se:r.•ious cen t est, 

although cur i ously no on e ev er bothered to check 

Sam 1 s blood t y!'e u~'Gil Doctor Kirk did it. 

This large spot t he doctor says att~act s 

his attention because i t i s too big to have been 

flung off any ueapcn ca1·ry ing d:i:· i pping blood . 

Obvi ous l y there ha s to be some limit to 

the size t hat any ~:ea.pen ·1:1111 carry, no matter iriha t 

its shape, unless it is a spoon . 

All the othe::." spots are l'Jithin the 

perimeter of the maxiau.:-a s i ze except this one, so 

he notices i t but doesn 't d istu~b it. 

He goes back to Ca lif ornia, makes his 

experiments and then sends fo r t he blood. And he 

says beyond ques t ion t hat i s 11 0 11 blood that did 

not come f rom 1 .. :a:rilyn Sheppard . 

And so suddenly t he State of Ohio has 

.before it if i t 't·Ja.nts to us e it a nd certainly t<Jould 

have if it occurred to the Sta te to hire Doctor Kirk 

before the d~fen e c1 id ,, evi de:1c e that somebody else 

I . 
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was in t hat roc:u:> but it is too late, too late, 

the show i s o·ver • 

• t,,na sc rath~ · than go out and get some 

ether competent e~~pe>:-t in d1·ied blood to ccme in 

and contrc..d:'.'Lct Doctor Kirk, because no such expert 

would do so, they brin3 in Doctor Marsters, and you 

oay have his testU!.o:'ly fer \'Jhat you think it is 

worth. 

are obliged -;;c put this ca se together, and here is 

the probable an~r:Jer. 

~hiG toot1 is broken and it is broken at 

an angle. It 't·:~s found outside the mouth. There is 

no evidence thnt it ever 1.-Jas inside the mouth. 

How e:d it get there? Several po~sible 

ways, one of ·ul1ich is th::::.t £.!~rilyn Sheppard fight;ng 

for her life,, as the evidence clearly shows with her 

hands up, being punched one e r two times , perhaps, 

blo·ws not inflictsd with this weapon, i11hatever it 

was, bites a finger and it i s yanked frcm the mouthj) 

and it bree.ks a teeth out, out , as you may find tvhen 

you examine this 3 because the..t is where the tooth 

was found, out. 

On t .at :tinc;er is a big drop of blood "lllhich 

unlike the :·1e~pc~ c.ccu;.rnlo.tes until it is cast off. 
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So 1:Je have the sig..viature of somebody not Sam Sheppard 

who didn't mean to leave it!) but bled in the murde:r 

room. 

The pillcw!) does it help you? Well, dces 

it really nean anything? Sure, there are spots on 

both sides . ...cu may decide frcm youl" o'Vm e.A-perience 

that if \"Jet bleed \";ere here, e.nd the pillm11 were 

creased, Dccto1· GcJ:.•ber said he s~:m a creas e, that 

that ·would blo·t :!.n this fashion, that the blood 

ioJOuld run and leave an outline . 

Ycu r::ay not . You nay see an instrument 

there. You may see an object . 

Well, is it fair of Sar!l Gerber to say 

that in his O)inion that represented a surgical 

instrument, to foist off on you, as a doctor of 

hi~ experience, if he couldn't produce the instru­

ment? Oh no, we have the confess ion of Sam Gerber. 

I said!) 11··mere is the instrument!) doctor? 11 

He said, 11 I looked all over the United States for 

t welve years c;.nd I just couldn 't come up ~1ith one. 11 

But,, then, desperate, he tries. He drew 

you a pic ture, he said it was a cast spreader. You 

will decide if that .fits the pattern or indeed if 

it could afflict any of the blmrn that yoµ will see 

in Marilyn 1 s h(ad, and you 't·~i ll have to remember , of 
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course, t hat Doctor Adels on . said a blunt instrument. 

So in cress exanining Steve Sheppard, to 

give ~he e ther side of the coin , the State offers a 

cast cutt er , not used any more . It doesn't fit the 

imprint much better than t he other, but you can look 

at it if you like . 

You l:1 ill recc.11 and you will notice t hat 

although i t 'Illas Fia. rked initiall y a s a Sta te exhibit , 

we put it in evidence and t hat i s why you will t ake · 

it to t he jury rccm . 

Now,, the State of Ohio, although its 

counsel have every obligat ion to present to you t he 

best they can of this case ~in the best way that t hey 

can present it, nnd to persuade you if they can , is 

just f ac ed with too nuch physica l evidence. 

If M1~. Corrigan has a ca se, and I exho:rt 

him. to tell you if he does , he can make it out of 

this evidenc e and not out of any other. 

This is Exhib i t 72, and you may rea d it , 

and you will decide, , because it ha s been in the hands 

of the State for· t 'liielve years > whether or not this 

was concocted with the connivance of about fif t een 

peop~e to protect S~m Sheppard and to show phony 

injuirie s that never existed . 

Bec<:l.use .1f i.t "l'lasn 1 t > just as Mr. Spe l l acy 



has demonstrated to you by f ail ing to touch on the 

po:trit at all.? by f~ili.."lg t o aclm ci-iledc;e that he 

couldn 't bri~g you one piece of nedical evidence t o 

shm~ a lack cf injur-y :> . not cne doctor did he produce 

on the stand f or the State:; t he injm.·ies the State 

of Ohio can v t get arot:-n.d • 

The charge here dces not s ugges t tha t 

Sam Sheppard 'l>IC:.S one c f a s quadron of killers who 

might have 1cu2.;ht lc:..te:r a.:1ong themselves . It says 

that Sam and onl y S9.:i1 co!l"..mitted this c:time . 

NolJ, I will wr ap up pretty quickly. 

You have .been p:retty pe.tierit •. 

did Se~ Sheppa~d make the phone call 

he made instead of the one he should ha.ve made tc 

the police? Did he have some·chi.."lg in his subco!:'lsc i ous 

memory tha t cau$ed the name to come out illogically ? 

But mere i mportant, as Mr. Sher 1an ·said 

very briefly , is there a man on the jury among you 

·who on being cal l ed and being told by a neighbor, 

11.Joe, they , they have jus t killed Marilyn, 
11 

~10uld 

fail to call the po_ i ce on t h e spot ~ or t·iould fail 

to pick up a i.-:i ee.pon and go cha14 ging over to help, or 

I would at least go over by h imself . 

Eo-:iJ c ould anyone lmow that the danger 11Jas 

~--------~__J~--~~-g_o_n~e_? ___ n_1_a __ ~_c_~_n __ s_~_y~s_o_?~_o_h __ ~ __ n_o_. ___ H_e __ z_a __ 1_a __ , __ 
11

_T_h_e_y~l-t_i~l~~ 
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Marilyn. 11 They rricht be inside the house, outside 

the hcuse, they night t~vc hir:i by the throat. No 

more detail i·ias asl~e for . And you i'Jill have to 

determine why. 

Behind every killing, ladies and gentlemen , 

there must be a r~ason . This is very difficult to 

suggest to ycu and I a!n 

cately as possible~ but 

going to skirt it as , deli­

th~ evidence is before you. 

I /I ocn' t have ·c' 0 ~ 1:<> .... ·o it-. do'Jn 0'" t'n r 0 · 1 - - - ( ·"" e -...J. • 

So:..~:eori.e was a:n.gry, angry enough to kill, 
I 

h did 9.... • '-hi .>.. . -1-h • h t' ' someone ~11. o rn " nave ... e s1...reng ., in er arm .'la"G 

Sam Sheppard hc.d, for indeba he i·Jould have crushed 

that skull like an egg 

\'Jas taking place, just 

zh~'ll, 

as ~my 
with the :frenzy that 

of you would. Twenty-

five blows and you would have found nothing left 

but bits. J 
Uhy ~·ias that erscn so ang1·y? 'Wh:lt had 

happe..11ed? Hha-C had Maril Jn c1one to anger that person? 

We l>lill ne,·er re~lly knew 1 
· I Putting togetlei- the evidence as best 

you can, you sf'.ould dGcide and decide quickly, 

because this cacc does 

although you certainly 

not t ... ke profound delibexaticn, 

hate an obligation to consider 

it until you a.re st?.tisfied one ·,my or the other. 

Unless scme satisfactory explanation can 



be ~1iorked out cf th~ evidence that is sitting in your 

lap, unless you can be shoti:1 how Sa'?! Sheppard c reated 

these injur:i.es out of \·Jhole c loth , unless you c an 

be satisfied t: at Doctor Kirk is an incompete.."l.t O:;.." 

a ~iar who aoesn' t k.nc1'J his business , on any one of 

those points, Sa~ S~eppard is excluded; and if you 

§hGu19 gst b~T ~xt o:r tl1i3fii~ tl1in~8 , Antl ~'cm ~it \:i i2Wr\ 

to do the t:hinB that the la-:1J says you must do, a.'1d 

that is put together f::.•cr!l the facts and circumstances 

a picture of i·:hat ha::;ipened , ·t-ihcre no other picture, 

no ' other theory can stand , then you can quickly say 

that this ?..1an is <lnc ahmys ,,..1 :;;,s riot guilty. 

And I ask you to find him not guilty 

·without hesit.?.tion, e.;:.d, le.dies a.'11d gent leme."'l:. I 

ask you to do it >- ith dispatch . 

Thc.nk you ve1~y much. 


