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1:1111, ple!::.se , tv.}:e the \·:itnc z s box and be s eated . 

t he prospec ti~1c j ury pane l , l a ving been previously 

S1'1orn , '!::c..s e~"-"'..r.lined and testifi ed on voir dire, 

T~fil COURT : Is i t 1-lrs . I.larch? 

Yes . 

TEE COUI!T : t·1rs . March, you 

spell your la~t n~:ie ~-i-a-l"-c-h? 

HR3 . MARCY: Right. 

TH:c;: COURT : Mrs . ?,rar ch, tha 

l a'iJY'ers are eoing t c be a sking you scme ques tions, 

ques tions ·1hich they ar e obliged by law to a s k 

you. · 

new, in making your responses to t hose 

questions , \·1ill you lc.eep your voi ce a t a pitc h 

and a point where each person in thi s room can 

hear you , i-ill ycu do that ? 

NHS . !-!.l\RC!I : Yes . 
L 

You have got to do 

better t ha.1 that . 

I will tcy . 
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court reporte~, he must record all of the responses 

which you make to these qucotions \·1hich will be 

put to you by counselors, and a nodding of the 

head one ua.y o:r the other is not sufficient. It 

must .be an audible response so that Mr . Romito 

can put it in the record; you understand that, 

don'.t you? 

MRS • 1'1.'\RCH : Yes. 

THE COlJRT : Now, you will bear 

in mind , Mrs . Ha:rch, that 't1hen you respond to these 

questions th .... t you are under o:lth, you understand 

· tba.t, do you not? 

?.'IRS • MARC: : Yes. 

THE COURT : Thank you. Counselor 

Spellacy or Cour.sclor Corrigan? 

dR . · SPELL.fl.CY: If' it please the 

Court. 

VOIR DIRE EAA?:!IUATION OF SARAH K. MARCH 

By Mr. Spella.c y : 

Q Mrs . March, may we have your full name for the record? 

A : ·Sarah Katherine March. 

Q Where do you live? 

A 3706 1·1est l79th Street, Cleveland. 

Q You arc narried? 
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A Yes. 

Q Your husband'o nane? 

A James. 

Q ' 1'n1at type Of business is he in? 

A He works for Ohio Service Employees • ' • 

. . 
·Q. · W'aa.t does· he do there? 

·A They r epre·sent companies and ·wor1'...rne11 on unemployr. -nt 

compensation. 

Q, l!oi·z long has he been 1-Jith t his company?· 

A Seven years. 

Q Prior to. thc.t i·Jhat type oi" work. did he do? 

A He ownec1 a moving ccr:ipany . 

Q How long 1'.as he in the moving business? 

A Oh, about three years. 

Q. H0i·1· 1ong have you lived at the address -- is it Wast 

179th Street? 

A Yes. 

.Q How long have you lived t here? 

A Fifteen y~ars last ?1ay . t • ~ . · ; 

Q Fifteen years? 

. . A 

Q Do you have a family? . \ 

A Yes. 

Q May i·1e have the nt'.mes and ages o-:f your children? 

A Anne, she i~ tw0nty . Rita and Kath~r a re thirteen, 

;1 .. 
I 
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\' .. , 

.t.1 I , 
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and Jen."1y is ti-1elve . 

Q 

A 

Q 

A 
•/ 

Q 

A 

Q 

A 

Q 

. A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q. 

A 

Q 

A 

Axe thay all living with you in the home? 

Yes. 

.Are they in school? 

· Yes, well, the oldest is working . · 

Where does the oldest daughter ·work? 

What type of work does she do there? 

Stenographer. 

Apprcxim3.tely ~ow long has she worked 

Since January • 

·The other children are in school? 

Yes. 

vn1ere did they go to school? 

Our Lady of An~els . 

That is on Rocky River Drive? 

Rigl1t. 

there? 

Are you from the Cleveland area, Mrs . March? · 

Uo, I am not. 

't'Jhere are you 1"'rom? 

Mississippi . 

What pa1~t cf I-1:tssissippi? 

·A soall toun near Natchez. 1. ' 

How long have you lived i n the Cleveland area? 

Since '46, 1946 . 
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Q We are a.skin.:;; th-se ques tions not to pry into your 

private affairs , but to obtain a jury that ~ill be fair to 

both sides • 

. Now, you understand this is the case of the State of 

Ohio versus Sam Sheppard, you understand that? 

A I am sorry, I didn't understand you. 

Q Do you understand that this is the case or we are 

examining jurors \1Jit . regard to t he case of the State of 

Ohio versus Sam Sheppard? 

A Yes, I do. 

Q . I ask you if you have read anything about this parti­

cular · c~se at any t il!le? 

- A Oh, yes. 

Q When was it that you read about this pai·ticulai~ case? 

A Well, I have read headlines off and on for t he l ast 

since it started. 

Q . ' Where wer e you living in 1954? 

A At the present address . 

Q On West 179th Street? 

A Yes. 

Q As a result of having read about this case, have you 

formed or expressed an opinion about it? 

A Uell, I don't thh"lk honestly, no. 

Q Are you ablo if oelected as a juror to decide the 

case with a f air .'.lnd open mind? 
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A Yes. 

Q. Eased solely on the facts here that are presented .her 

in this courtroom? 
... 

A Yes. 

Q .now, the fact that you have read as you have indicate 

headlines, 't'Jould not preclude you :f'rom serving as a fair an 

impartial juror, is t a.t correct? 

A lfo. 

~Q Have you read about this case recently? 

A I have seen the headlines but I haven't read it. 

Q ¥.iy s ame question that anything that you read recently, 

"t~ould that prevent you from being a fair and impartial 

juror? 

· A Wo. 

Q F.ave you read anything other than newspapers with 

regard to thi.s case? 

A No. 

Q Have you had prior jury service , Mrs . March? 

A Uc. 

Q Rava you ever been a l'JitneGs ·in any kind of a case , 

either civil or criminal? 

A No. 

Q You understand that if selected as a juror in this 

.case that you would be one of the triers of the fact s? 

A Yes • 

. ' 
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•' ' 
Q, That that is tl:e c1uty of the jury, to determine the 

facts in this case'? 

A Yes. 

Q No one else can tell you ·what the facts are? 

A Np. 

Q You have to arri'.re at the facts from the witnesses ·who 

testify here, you have to evaluate their t est imony and then 

arrive at \·Jhat the t::rue facts in the cas e are, you understan ? 

A Yes. 

Q And you do that by sizing up the witnesses, by observi· .g 

their demeanor, thei::r ca.ndo:r, their believability, their 

credibility, and you size ther.1 up and you accept all o~ 1·1hat 

they say, part of ·i ·1: at they say or none of 1'1hat they say; 

do you understand that? 

A Yes. 

Q That is your prerogative, r eally, as a juror? 

A Yes. 

Q New, hei·;ev-er, at the conclusion of the case after all 

.the evidence is in, Judg:: Talty will give you instructions 

of law, and as a juror you are obliged to take the l aw that 

Judge T~lty gives to you, understand that? 

·A Yes . 

Q Because 1:1e all hav·z: our mm ideas of 'i·1hat t he l aw is 

or what it might ba or t:h.a;c it should be, and i:f' we had 

t\·1elve jurors ·1:1110 appli d tw~l,1e different principles of 

! . 
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law, i·ie just \·1oulcn ~ t be able to do anything . 

Sc it is incuv.i bent upcn you to take the law that Jude;e 

Talty gives to you, do you understand that? 

A Yes. 

Q I anticipate tha.t Judge Talty t·lill tell you in a 

criminal co.se a defendant is presumed · to be innocent until 

proven guilty, and the law places upon the State cf Ohio · the 

bul"den to prove him Qlilty beyond a reasonable doubt; do you 

:follow that? 

A Yes. 

Q A..~d could you afford this presumpt ion of innocence to 

this defendant? 

A Could I assur:1 hi!i1 im1ocent until proven guilty? 

Q That is co:t.•rect . 

A Yes. 

Q There is a presum tion. of innocence that attaches to 

every defendant, unders tand? 

A Yes • 

. Q And you ~muld follow the J·uage 's instructions on this 

portion of the law? 

A Yes. 

Q Not-:, I alno anticipate tha..t Judge Talty t'lill tell you 
. • 

that there are v:l~ious types · of evidence that are allowed 

in a. criminal case, i:hnt we refer to as direct evidence, 

that is, fro:n a ·; itn ~ s '\ li.o actually s~:w scr..ethine; or hea rd 
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something, o? circunsta.tial evid nee from which you as a 

juror may infer a fact :trcl:l i·Jhc:I; you have heard from a 

witness, and . in f'act t·iould logically and naturally follow 

:f':rom what you heard, thut is what we mean by circumstantial 

evidence. 

Now, an exai:1ple cf that tha.t is of·cen used, assuming 

' 
·when we came in the building this l 01·ning that the tern .. er~-

.. .. . . , ..... 
ture WaS in t he 70 1 B,- j;he SUn \'JUS out, the Streets were dry> 

the g:rass i1a.n dry, th~ t1·ees were dry, and we didn't have 

occasion to look out ·i;he building until 'tie went out on our 

noon recess, an· l"Jhcn \·:e t1ent cut, the sun wa.s out but t :ie 

grass · ·was i·iet , thz t1·ees were wet, the puddles were en the 

sidewalk, the buildings were wet, we could reasonably infer 

from that set of fc:.cts that scmetime between when we c a.me 

in the building ar.d ·1:1hen lJe 't-ient out, that it had re.ined, 

understand? 

A Yes. 

Q This is i'Jhnt we mean by circumstantial evidence. 

And if Judge Talty were to tell you that circumstanti 

evidence properly p~oven is just a3 good and just as 

· as direct evidence, would you be able to f'ollow that instruc 
\ 

ti on? \ 

A Yes. 

·Q Do you have any close friends or members of the famil 

that are police officer~ or associated i'~ith the County 
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Coroner's Office? 

A 'lfall, my husband wo1•ks :f'or a l awyer. 

Q, He works :for a. la:~·iyer? 

A Yes. 

Q Is ypur husband a la.1·1yer? 

A !fo. 

Q Your~ f1 Ua b&.i:1d -vio1~1rn 1n the W0~~li.·u~n' e 09r11i1el1~ til. t 1!?f1 f~.e~A ~ 

is that correct? 

A Yes. 

Q This goes back to what we asked you before, if you 
., 

l'Iere able to t ake the law as given by Judge Talty, I suppose 

.. on occasion you t a lked with your husband about principles 

of law, and ~o forth? · 

A Yes. 
; 

Q .And this probably would be in the Worl<men' s Compensa-

tion field most likely, is tP.at right? 

·A Uell, he also 't·;ent to law school~ 

Q He went to law school? 

· A Yes. 

Q, For ho~·J long did pe go to · lai.1 school? 

A He graduate::i .· 
. . ~ ... ~-: -.. ..., .. 

.' 
Q He graduated f1·om l aw school? 

A Yes. 

Q, Where did he go to law school? 

A Y!Arshall. 
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Q Clevelo.n - ~, r s t :i.11. llhat year did ha gradua~e f':t•on 

Cleveland !11a.rshall? 

A I be l ieve it was in '63., 1963. 

A Yes. 

Q As a result of discussing these principles of l a.u 

\·1ith Mr. March, woulC! tl1is p:r-ev~:1t you frc:r:i being able to 

follow the l aw tl s.t Judec Talty gives to you here? 

A ·ir" .o~ It ~·10uld help . 

Q l:e can't c1rc.~·J upon our experiences either. Ue r:mst 

take the l al·I 'that cJude;e Talty gi ves to you. 

A Righ:t. 

Q Jmd only that la.l'J . 

A Ri~iit. 

Q You can't, you are not allowed as a juror to draw 

upon any principles ·of la:r:J that you may have learned or 

hea.rd elsei·Jhere. 

· A Yes . 

Und err. ta...vid? 

A Yes . 

Q You are only to confine yourself to the principles 

of law t hat Judge Talty gives to .you, could you .do t hat? 

A Yes. 

' 

.. 

. I 

Q Now, ·wh.;n Ju ge Talty instructs you as to principies 

of law, I anticipate tho.t he \':ill tell you, instruct you 

\ 

:i 
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:· as to the definition of intent, t hat one i s presumed to 

intend the natural and probabl e consequences of his volunt a1y 

acts. 

If' I ·were t o ztund here and tear a sheet of paper of f' 

thi$ pa d and roll it up i nto a ball and throw it up a~ainst 

the ·window, I l'ouldn' t e::cpec t t he \~ ind ow to break. 

But if I were t o pick up a rock and thro'\'1 ths rock 

against the 't:i •• dm:, the nat uro.l and probn.ble con£cquence of 

. my thro~·Jing the rock, the '!:Jindow trnuld break, and · I \-Jould 

be responsible for it o ' 

Unders t and th~t? 

A Yes. 

Q And if Judge Talty wer e to t ell you that one int ends 

the natura l and probable consequences of his voluntary acts 

would you follow t. at instr uct i on of l aw? 

A Oh, yes . 

Q. I mig.~t go back t o the quection I a sked you befor e 

about police officers 9 Do you have any friends 't1ho are 

police officers? 

A- No. No close friends, no. 

Q Pardon me? 

A No close ftiends . 

Q t.rry. ~acq_l.w,int::mces ? 
- ~ .. ..,:"T-~ ', .. ' . . 

A Yes·. 

Q, Arc t hey nci~h'bors? 



,, 
;I 

) . 

'. ·' ,. ''' .. ., .. 
: . . . . ' . ~· 

~·· ; ... .'! 
,. ~ t 

1:. ~· 

A No. 

Q Have you ever disct;ssed police ·work with them? 

A No, sir. 

Q It is anticipated that police of'ficers will probably 

testify here, an Judge Talty \·Jill instruct you that you are 

to weigh their testimony just as you would any other l'itnesa 

a.nd not to. give thcr.i any gi·e::.ter or any less credence or 

believability, merely b~causc they ar~ police officers, 

would you bG u.ble 'Co follcu that instruction of law? 

A Yes, sir. 

Q In other words, to size them up just like any other 

witness. 

It is anticipa.tecl that :members of the County Coron<=r' 

Office; doctors, i·1ill testify here, and "trnuld you follow 

those instructions 1;1ith reference to the ooctoi·s that testi 

fy here, that you \·rculd size them up just as you would any 

other witness? . 

A Right. 

Q P.nd apply tho sane standards? 

A Yes. 

Do you knOl.11 anything about Bay .Viei·1 Hospital? 

A ro. 

Q Do you .Y...now anyor.e. connected with Bay View Hospital? 

A No. 

Did I ask you if you i1e:re e::iployed outside the hcne? 

·. 
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A No , you did not, and I am not. 

Q F~ve you ever been? · 

A About twenty yea.rs ago. 

Q. What typa of _work \>Jas that? 

A Red Croos. 

" Q, . . ; . Do you know any of' the people or any of't:the pe op l e or 

any of the mc~bers of the County Prosecutor's O~fice? 

· A no. 

Q Do you k...1ci-1 fo•. Bailey? 

A !fo • 

. Q, .or Mr. Sherman? 

A ·No. 

Q, Or do you k.nou .anybody in the Sheppard :.family? 

A Uo. 

Q, I a l so a..'1ticipa te going back to the principles of l aw 

that Judge Talty ·would instruct you that biases, prejudices , 

or sympathies, ho.ve no part in the trial of a lawsuit; 

understand that? 

A Yes. 

' ' .. ·~· 

Q, And that you are to conf'ine yourself on1y to the fact 

as they are presented here in this co.urtroom? 

A Yes. 

Q Judge Talty will also instruct you t hat · penalty or 

punishment, if there is ' to be any at all, is not to be a 

concern of the jury, that penalty or punish.?"Jlent, if there 

;! 
.-.L..~~,•=-"•~~·-·-·---c-1 .. 
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is to be any at ell, iz solely vJ ithL'l the discretion of his 

Honor Judge Talty, ao you unders t and that? 

A Yes. 

Q And if selected ao a juror, you \·1ould abide by this 

instruction of l aw, is that correct? 

A Yes. 

Q And decide this case solely on the facts tho.t are 

presented hel·e in this courtroom? 

A Yes. 

Q And separate any other cons iderations you might have? 

A Yes. 

Q. M:!:'S • March, is there a.ny~.hing you can think of' that 

i-:ould prevent you from being a fair and i mpartial juror in 
., . 

this case? 

A No . 

Q You could be fai~ to both sides , both to this de~endan· 

as '~~ll as to the psople of Ohio? 

A Yes. 

~,ffi • SPELI..ACY: Tha.'lk you very much. 

The State 1:Jill puas for cause . 

T!iB COURT: Couns~lor Bailey or 

Sherma."l? 

z-m . BJ.ILEY: If the Court please, 

do you ldsh to begin befor e the recess? 

T!-W COURT : Thank you, Councelor. 
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,. 
!.:ldies and gentle~en, wa have reached 

the point whe1·c 'i.ie shoul d ha.v~ ·our recess. It is 

afte:t 10:30. 

Mrs . 1-!:i.:rc h, will you stay 1-ihe!'e you are, 

ple~se. 

L2.d i es and gentlemen of the jury, or, 

the: prospec tive ju1·y,, while y ou are al-;ay on your· 

morning r ecess > you shall bear in mind the instruc-

I' ' 
' 

!'' 

tions given ycu on each occasion when you leave 

this room. 

Ycu shall not discuss this ca se even 

an1origs t your£elves . You shall not permit anyone 

~ls~ ~c di~curi~ it ~it~ t ou • 

. You shall not per mit yoursel ves to 

overhea r anything that relates to .this case by 

any mzans or L1edia of cornmunication. 

i"!e . '.·Jill h~ve our morning recess. 

(The:reupcn a recess i1as ~d .) 

THE COURT : Counselor Bailey 

or Shert::an? 

VOIR DIRE E.X:~ .. :!:!Ii:r·~TION OF SAP .. AH K. ?I.ARCH 

. B;r Mr .. Bailey : 

·Q Mi·s. March, did you subscribe to any Cleveland nei·Js-

paper in 1954? 
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'. . 
A Yes. 

. . . . 

Q Which papers 't~er ..... thos;;? 

· A ·. . . 'I'he morning pa9e1" •. 

Q The Plain lka.ler? 

·. A . Yes • 

I" 
,; l ·, 

\ · .. 
\, ..... 

. Q And did you read . it daily? 

.· A .. · Yes • 

li51 

. Q · 1-Jha.t about the Cleveland Prens , did you read that 

at .all? 

.. A · . No. 

· · · Q The Cleveland Ne:-Js? 

A No. 

Q lJhen the i:rnrdcr of Marilyn Sheppa.z-d occurred, did 

• · you i'olloi-1 the news accounts as to what the authorities 

were doing, information .about the family, that sort of 

. thing? 

A Yes. 

" Q ·And you l earned ~t some point they had arrested 

Doctor Sheppard? 

A Yes. · 

Q .And late:r he tms indicted? 

A ·Yes. 

Q P.nd put on trial? 

A Yer: . . 

' ;.1 
i 
I 

J 
} 

I 

.\ 

I 
•' 



-
. l' 

. . 
.i: ~- .. •! 

,•' 452 

Q I believe you s~id earlier at some point you did have 

an opinion, is 'Ghat cc:;:rect? 

A Honestly_, I ·don't have an opinion. :r. ;).).: 3 ~:.:::.:,, ~''"1.~ 

· Q I am sorry, you never have had an opinion in this case? 

.. A That's right. 

Q Did you ever ene;e.e;e in discussion with .your husband 

about the case? 

A Oh, ye.s. 

Q Did he ever express e.n opinion to you? 

A No. 

Q, ·At the time this original trial took place, would you 

say that there was a sincere question in your mind as to 

whether Doctor Sheppard 10.s guilty or innocent? 

A I really didn't eive it much thought. 

You didn't give it any thought? . 

A No. 

Q, Did you ever ex9ress any opinion to anyone else? 

. A To anyone else? 

Q Yes. 

A Again, I say honestly, no. 

Q Were you am::.re back then of any syz:ipathy for er 

antipo.thy toward Doctor Sheppard? 

A No • 

r . Do you r enenbcr reading anything about his personal 
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life er background? 
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A · I must have read it but I can't recall anything right 

now. 

Q Did you read th::l:t he 'l:Jas a doctor? 

A Oh, yes. 

Q, Do you lmm·J who.t kind of doctor he is? 

A ·Yes. 

Q, lfua.t kin.d? 

A Osteopath? 

Q · Do you knm1 uhat an osteopathic doctor is? 

A No, I couldn°t describe it. 

Q Do yo·u hava a family physician yourself? 

A Yes. 

Q Is he a medical doctor? 

A Yes • 

. Q If test lliony 1:;cre given on the point, let's say 

expert :medical opinion given .on t he one hand by a medical 

doctor, and contradic ted on the other hand by a doctor of 

osteopathy, would you accoi-d less weight to the doctor o:f 

osteopathy, sin:ply because he was not a medical doctor? 

A Mo. 

Q Then if the Court instructs you that a doctor of 

osteopathy and a med ical docto~ are on the same level, thay 

both have the same qualification~ and license in the eyes 

of th2 lai•ls i'lOUld you be able to e.ccept tha t? 
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Q Do you recall Judge Talty ins tructing yotLbefore ' :we ·:·_,, 

began the exa."!lina tion of the jurors,, that the defendant was 

presumed to be .innocent? 
,/ 

A Yea.· 

Q ·no you feel t hat you co.n giva him the benefit of 

natural presunption of innccence at this very moment? 

.A Yes. 

Q And if you are t old by the Court th~t the fact that 

there was an arrest and indictment , are no indication \-Jhat-. 

soever that he is guilty of anything~ can you accept that? 

A . If I am told by the Court? 

Q Yes.· 

A Yes.· 

a.re told the Court that the fact that he Q If you by 
~ . 

\ms tried originally and convicted, and the conviction has ; 
I 

, I 

been set aside by l m·1,, all of that is meaningless as far· a$'. 
\ ' 

\\ 
~is guilt or innocence of .this charge is concerned, will you 

\ 
be able to accept that? 

A Yes.· 

Q M1~s •. March, if in the coui·~e of the trial, something \ ., 
,. 

should happen, some testimony should be given that. l'ould 

recall to your mind information ~bout the case, something 

· you x:iay have heard in the past , which never ~pp~ars:: in 

evidence, never comes out of that witness chair, but you 

.·. 

. \ 
\ 
1, 

·~ 

'\\ 
' \ 
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, . 
' 
still remember, co you think you could sufficiently discipli1e : 

your mind to put that infcrreation completely aside and con-

sider only the evidence that is admitted by Judge Talty? 

A I ·would he..ve to. 

Q ·And you anticip~te you would have no difficulty 

psychologically in accomplishing that? 

A No • . 

Q If it beco~cs appropriate at the conclusion of the 

evidence when t he la':.·J is given to you by the Court, that is, 

the rules that you must apply in arriving at a verdict based 

·upon the facts which you have decided are true o:r not tr~e, 

the Court instructs you that the silence of the defendant 

is his right, an that it may not be used by you as any 

indication whatsoever tha.t he hari done anything or hiding 

something, or guilty of anything, do you think that you 

could abide 9Y.:· that instruct ion and not consider against 

Doctor Sheppard his failure to testify? 

Yes~ 

\ · Q Uow, counsel for the State put to you a situation ·\ 
·, '\ . 

involving llhat m?.s presumed to be rain, based en your obser· ·. ~ 

vations before and after leaving the courtroom, and I 

believa you agreed that a proper inference under the circum 

stances \>Jhen the streets , and so forth, ·were all \'let when 

you \'Jent out, lzould be that it had rained. 

Now, c:.ssuming these facts, Mro . March, 1f when you 

\ I !;r..._ 
I 1. 

\1 
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' 't·1ent outside and the streets and the buildings and the trees 

were all wet, and your fixst thought was rain, and somebody 

said, 11No, somebody camc:i down here with a fire hose and 

sprayed down the area, 11 would ycu be able to listen to that, 

listen to other expla.~ations of the fact that the streets 

t:Jere wet, t-11th an open mind ; do you understand my question? 

A You mean to rJake a decis ion \'JQ.:y . they wer~ l'~~h W<;m~q 

I be able to listen to others? 

Q, Surely. 

A Yes. 

Q, In other words, if a set of facts or observations came 

to your att~ntion, gave you an initial impression, would you 

nonetheless be able t o listen to with an open mind other 

explanations for that same set of facts? 
• l. 

A Yes. 

Q, I don't recall 't"Jhether you we:re asked by anybody 

whether if the Court tells you that circumstantial .evidence 

to prove a fact can be every bit as good as direct evidence, 

every bit as good as eye-·uitness testimony, that you -would 

accept that instruction'? · 

A · Yes. 

Q, And that you would be able to find facts f~om circum-

stantial evidence, if pr_operly proven? 

A {witness nods~) \ 
t 

If you a::cc o.lso instructed tha t where circumstantial \ 

1, 

I I 

1 ~ } I I 
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evidence is used, you r.mst; before you can :?ind a man guilty 

based on circumsta.~tial evidence , you must find from all th 

facts and circumstances that they point only to him, not in 
' 

two directions or thl"ee directions .or at somebody else, but 

only _to him, and that that is .a necessary prerequisite to a 

conviction on cir cumstantial evidence, c~n you abide by tha 

·instruction of the Cour·t? 

A I ha.te to :wake you repeat it, but I don•t knoi-i if I 

quite understand what you mean . 

Q All right; it is and l'lill be a complex instruction, 

but important. 

·where· circurosto.ntial evidence is used, Mrs. March, a 

special rule, you 'Nill be permitted by the Court to take th -· 

facts which have be.:n p::.~aven and 1.<Jhich you are satisfied ar · 

true, and to draw f:-com them an inference , if in your co unon 

every ordinary day sense .and judgr.icnt that inference seems 

to follow nature.lly f14 om the facts that are proven , but 

·applicable to this lti.11d of evidence, circumstantial evidenc - , 

as against dil"ect evidence, you will be given a special rul· 

that ·1r the circumstances, these facts l'ihich you a.re satis-

fied are true, do not point at_ guilt, at the defendant's 

guilt, and .only at the defendant's guilt, you must acquit 

him, that is the esoence of. it; do you understand that? 

A Yes. 

Q Would you be u.ble to foll oi:l that instruction? 
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A Yes. 

Q, Now, I assume t hat in all t hat you have r ead and heard 

you have heard peopl e t alk a bout this case, that you have 

heard of the fact tha t Doctor Sheppard was accused of this 

killing? 

A Yes. 

Q Have you ever heard of anyone else being accused? 

:.m • C ORRIGA.N: Objection. 

T:ClE C Ou"TIT : Objection sustained. 

Q If the defens e, Mrs. March, presents its own cil4 c um-

stantial evidence pointing to another as the perpetrator of 

this crime, can you lis t en to that evi denc e with as open a 

mind as you are able t o listen to the evidence for the Sta te . 

A Yes. 

Q Do you f'eel, X·h·s . 1.~arch, t hat despite anything you c a 

.. have heard or l earned or from time to time thought about 

case, that you can gi ve Doctor Br..eppa.rd , as well as the Stut~, 

of course, a fair and i mpartial trial a ll the way through? 

. A Yes. 

Q, Do you know of any reason 't·Jhy ·you . ought not to sit as 
I I 

a juror _in this case? ..; .' .. • • I ~ : .:.t J : •• ! , · 

A Uo. 

MR . BATT:f.Y: Pass for cause. 

THE COUET: · 

you be good encuzh, please, to take the chair in -

. ,. 
I '• '• I ' 

\ 
I 
i i. 
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'the second rm1 :i ,...,med · a.tely next to Mrs •. Grodzinski ~ 

r~ay I see Counselors>: please? 

!.::..dies and .gentlensn of th~ prospective 

panel, you hn.v.~ heard tiany a."ld varied questions 

." put t ·o you by Counselors for both parties, and 

scme questions put to you also by the Court, in 

the course of your cxa.~ination here as prospective 

jurors in this c~3e . 
~ . 

After hez.ring all cf these questions and 

listening to the · responses to them, does any 

reason now occur to any one of: you why you could 

·not sit as a fair and impartial juror in this 

cause, if s:iorn as a juror in this cause? 

No:,1, if any of you r espond to that, to 

· the effec t t hat you now feel that you cannot sit 

.fairly and inpartially and be a fair juror in this 

cause to both sides , I wish that you i·1ould respond 

by raising your right hand. 

Seeing no response by such an indication, 

or hea:rinz no reepcnse, the Court will ask the 

bailiff to get the remaining prospective members 

here !or further instructions> please. 

B~ at ease , ladies and gentlemen, .i'.hile 

we a.re getting the rest of t he jurors. 

(Thereupon the balance of the prospective jury 

-· . 

... 

• 

\ 



~· 

9 

,· .,. 

• •I 

/,' . 

I 
,1 

'· 

" 
r . -··· • J 
f 

·"·: 460 
·.; . - . ·- . 

panel was brought into the c ourtroom.) 

THE COURT : T'.aank you, gentlemen. 

Ladies and gentlemen of the prospective panel, 

·we are going to recess n01·1 f or lunch. 

We are going ·t o have a long luncheon 

recess. We ·will recess for lunch f'rom J.l:l.5 to 

~ppro:idm.:l.tely 1 :30, when you will be expected 

to report back here . 

i·Jhile you are a··;Jay on this luncheon 
0 

recess , you will observe the instructions given 

to you on each occasion when you have gone f r om 

this room, a.~d that is, you shall not discuss 

this case 01· what little you have heard of' it, 

even amongst yourselves . 

You shall not :permi·t anyone else to 

dis cuss it with you •. You shall not permit 

yourselves tc overhear anything that r e lates 

j 

j 
, 

\; 
to t hi s case by any means or med ia of' communication . \ 

i 

We will stand recessed for lunch until 

1:30. 

(The:reupcn an adjournment \·Jas taken to 1:30 p.m., 

Wednesday, Oc·cober 26, 1966, a t \·1hich time the 
• 1 ~ 

f'o.llowing proceedings 't•1ere had:) 
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