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¢ . Mednesday Afternoccn Scssion, 1:30 p.m., October 26,

-

_(Thereupon an additicnal panel of tuenty-four
prospective Jjurors was brought intoc the court-
rocm, whereupcon the fecllowing proceedings were
had:) |

THE COUBT:I : Goocd afternoon,

ladies aﬁd gcntlemen.l Lét the record show that
the Ccurt is now instructing in the presence of
Counsel and the parties in open court prospective
jurors-whc have hot been previcusly instructed
in this case, and that those progpéctive Jurors
who have been previously instructed in this case
are pot ncw present in the courtroon.
. Ladies and gentlemen of the prospective
panel, the Court wishes to welccme each of you

. on behalf of the citizens of ocur community for
your willingness to participate in this most
important and encbling work.

Ee.realize each of you cenes here at

a sacrifice to yourselves, your families and

your businesses. But without this willingness

on your part to participate in our American form
of Jjustice and jurisprﬁdence, our American way

of life would not ke possible.
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Bach of us who participates in #hese
prcceedings ragularly.begins to take on a new
aﬁd solemn understanding of what this means..

We want you to kncw that we know that
our way of life cannct functicn without your
willingnese to participate in thia important
waili,

Izdies gnd gentlemen, we are about to
embark upon that part of a trial or a procceding
which is knoun in the lauw as the_voir dire.

The voir dire, a translation of which
means to speak the truth. The lawyers and the
Ccurt have the responsibllity cf putting questicns
to you to determine your ability to sit in this
case as & fair and impartial Juror, a fair and
impartial juror both to the State of Ohic and the
defendant.
| New, in order to draw the matter with
which ye are concerned here this afterncon to
your direct attenticn, the QQu:t is going to
read to ycu the indictmeﬁt. But before reading
this incictment tb you the Court instructs you
and adénoaiches you that the fact that this indict-
ment is nou gcing to be read to you or may be

3

read tc you Jt other times, throughcut <the course
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of this proceeding, if you were to be seated
as a Juror, this fact shall nct be construed
or interpreted by you as in any manner consti-
tuting guilt of this defendant.

The indictment 1is read to you simply
for the purpcse cf advising you nouw of the
charge with which we are here concerned this
afternocn.

An indictment under cur way of Juris-

prudence never achieves or reaches the stature

of evidente, and it will never in this proceeding

‘achieve that stature, and it will not be in any
manner construed by you in any fashion as evi-
dence of the guilt of the defendant, or as
evidence of any type in this hearing.

Now, what we seek here this afterncon,
ladles and gentlemen, what each side in this
proceeding secks, what the Court seeks and what
you want and uwhat ocur way of life requires and.
wants, are tuelve falr and impartial Jurcrs,
twelve people who can sit as Jurors and fairly
and impartially determine the truth, because
this afternocn we embark upon a search for the
truth, and that is what this lawsuit is all

about, a scarch for the truth as nearly as
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truth in human affairs can be ascertained.

Neither side as they sit at the counsel
table seeks the edge in the vernacular of the
street, or the advantage. ZIach side seeks twelve
falr and impartial jurors.

Please bear in mind as these questicns
are put to ycu individually by Ccunsel, or by
the Court, that these questions or similar
questicns have been put to hundreds of thousands
of prospective jurors who have come through these
courtrooms and this courthouse over the years,
hundfeds cf thousands of your fellow citizens
who have likewise served or offered to serve as
Jurors in these courtrooms.

These questicns are not meant in any
fashicn or in any manner to lock into your
private or your perscnal or your famlly affairs.
The lawyers are not asking these questions of
you, nor is the Court, because we are interested
sclely out of curiosity. -

These questions are put to you because
the law deems them necessary to be put to you,
and the lauyers have the duty to put these QUes—
tions to you, and please accept these questicns

as they are put to you in that light and with
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‘that understanding.

Scme of these questions will relate to

ycur personal backgrounds, and your ability to

serve fairly and impartially in this case.

It mey be that in many other cases you
could sit fairly and impartially, but in this
particular case because of scme experience in
your lives, that you may be rendered to such a
position that you could not sit fairly and impar-
tially, and this is what the lawyers are attempting
to establish as they put theze questions tc you.

llow, when the lauyers put these questions
to you, ladies and gentlemen, please answer them
forthrightly and accurately, and answer them clearly
so that the ccurt reporter, Mr. Rcomito, can report
them when they are put to ycu, and so that each
person in the courtroom can hear ycur response as
the questicns are put to you.

Ladies and gentlemen, if each member of
this prospective panel will stand and ralse theilr
right arms I will administer to yocu the cath. Will
each of you rise. _

(Thereupon the panel was duly sworn by the Court.)

THE COURT: Please be seated.

Now, ladies and gentlemen of the prospective
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panel, a lauwsuit is broken doun ihto two important
parts.

You as a jury serve ccupletely one of
those impeortant parts. You have two functions
principally, ladies and gentlemen, and these twc
functions you shculd keep in mind.

One, you are the scle determiners of the
facts in this case, and alcng that line the lawyers
cannot tell you what the facts are. The Judge can
not tell ycu whgt'the facts are.

Yocu and you alone have the responsibility
to deternmine the facts in this case, and obvicusly
the facts In this case are in dispute or we woculd
not be here this afternoon.:

So, number cne, ycu members of the Jury
determine the disputed questions of fact, and you
and yocu alone do this and no one else in this
courtrocm can invade or impinge ﬁpon that proevince.

Number two, you decide the bellevability
or the credibility of the witnesses who will take
this witness chair. ¥You and you alone will make
that determination. No cne else can tell you how
you shall accept that believability.

You will take instructions from the

Court alone this line, and the Court will nou
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Instruct you that as a witness takes this chair
you can believe all of what the witness says,
part of what the wltness says, of nene of what
the witness says. |

Sc then ycu'have these two important
functicns, one, you deternmine the questions of
fact, and, two, you assign believabllity or credi-
billity to the witnesses as they take the witness
stand in this case, and that is the only place
that you will take your evidence from upon mhicp
you will ultimately render a verdict in this case.

You will take evidence only as it comes
from that witness chair, from the mouths of wit-
nesses or through exhibits which are offered 4and
received intc evidence by the Court, and from any
stipulations made by and between Counsel in copen
court in.your presence which you will hear. Thcse
are the sources of evidancef

That is the place from which the evidence
will come and that 1s the only place that you will
take facts upon which fcu will ultimately make
your deliberation and render your verdict in this
case.

- Do each of you understand that?

Now, ladies and gentlemen, the Judge
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presides at the lawsuit, and he has the responsi-
bility imposed upon him by lauw toc see that the
orderly procedures prescribed by cur Ohio Statutes
are adopted and are fecllowed throughout the course
of this proceeding. IHe will rule on questions of
law which the lauyers frcm time to time throughout
the course of the trial may address to him.

. It may be that the lawyers will request
a conference at the side of the bench. In‘these:
conferences tha lawyers discuss questions of law.
They are not attempting to hide, ncr is the Court
‘attempting £o hide anything frcm yocu which you
should have. |

Bzar in mind that you determine the facts.
The Court has the responsibility ofldeciding and
determining the law questions.

Sc the Court will not invade or.impose
upon your province. You will not impose or attempt
to invade the province of the Court.

Frem time to time the Court will sustailn
or he will cverrule an cbjectilion which may be
made by Ccunsel in this case. . If that happens,
you are to attach nc significance to the fact
whatsocever that the Court may sustain or may

overrule an cbjection interposed by Ccunsel.
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The lauyers have the duty and the responsi-
bility to enter cbjectlons when they feel the in-
terest of thelr clients demands such, and ycu will
attach no significance to the way cr the manner
in which the Ccurt may sustain or overrule an
cbjection.

At the appropriate time in this prcceeding,
ladies and gentlemen, the Cocurt will charge you
as to what the law is in this case, and you are
hereby instructed and you will then be instructed
that yocu must accept the law as the Court gives
you the law, and this is true whether you agree
or disagree with the law, or whether the Court
agrees or disagrecs with the law, or whether the
lawyers azree or disagree with the law.

The Court must give you the law and
must charze you what the law is, and you must
accept the law, and you must apply this law as
you and you alcne find the facts to be.

Apply the law as the Court gives it to
you, to the facts; as you and you alone find the
facts to be.

You find the facts and yocu apply the law
as the Court gives you the law to be. This is

your respensibility in arriving at your fair and
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impartial verdict én this case.

You will apply this law without bias
or prejudice or sympathy cf any type for any
person, either the State of Chio, the defendant,
the alleged victim, or any other person.

You will apply the iaw dispassionately,

fairly,  and cbjectively withocut bilas, passion,

.or sympathy for anycne.

Now, ladiez and gentlemen, under our
systen of Jurisprudence the defendant does nct
have to prove his innccence.

The defendant in this rocm this after-
noon, as every other defendant in a trial, under
our American system of Jjurisprudence sits pre-
sumed to be innccent, and you must accord him
as we enter upon this trial that presumption of
innccence. You nust presume him to be innccent.

Later cn at the apprepriate time the
Court will charge you more with respect to the
presunption of innocence.

But suffice to say feor the mcment the
defendant sits befcre you this afternoon presumed .
to be innocent? and you are hereby instructed as
a matter of law that ycu must give to him this

presumption of innccence as we embark ~upon this
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proceeding.

Under cur system of Jurisprudence the
State of Chio has the burden of proving the
defendant guilty beycend a reascnable doubt.

The cefendant does not have to prove
his innccence. The State has the burden of
proving his guilt beycnd a recasonable doubt.

So that ycu nced not speculate about
what the term reasonable doubt is, at the proper
tire in this procecding, the Court will define
for you whﬁt the term reasonable doubt means,
and'you will accept the Court's definition as
to what reascnable doubt means, because this
tern has been defined for us by our State Legis-
lature, and the State Legislature has impcsed
upon the trizl court the duty and responsibiliily
bf reading to the jury at the appropriate tine
the definition of reasonable docubt to you verbatim.

So ycu will not have to speculate abcut
the definition of this term. The Court at the
appropriate time will charge you that it is the
duty and the responsibility of the State of Ohio
to prove the defendant's guilt beycnd a reascnable
~ doubt, by proving each and every essential element

and averrment of the indictment.
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Each of these elements will be explained
to you in detazil, zo you will not have to specu-
late as to what the law means by an element or
what these elenents or ingredients of this crime

are.

ir. Reporter, have I read the indictment?

THE REPORTER: No, sir.

TEE COURT: The indictment in
this case, ladies and gentlemen, with which we
are concerned this afterncon, reads as follows:

"The State of Ohio, Cuyahoga County.

.Of the term of Lpril in the year of our Lorﬁ one
thousand nine hundred and fiffy-four, the jurors
of the Grand Jury of the State of Chlo, within
and for the bedy of the county aforesaid, on
their caths; in:the:name and by the authority
of thie State ¢f Ohio, do find and present that
San H. Sheppard on or about the fourth day of
. Jduly, 1954, at the County aforesaid, unlawfully, \
purposely, and maliclocusly killed larilyn Sheppard,
contrary to the form of the Statute in such case
made and provided, and against the peace and
dignity of the State of Chic." ‘
This is signed Frank T. Cullitan,

Prosecuting Attorney.
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Now, ladies and gentlcmen, scme of you
will remember, but for those of you who do not,
in 1954, in April of 1354, the Prosecuting Attorney
of this county was Frank T. Cullitan.
he Procsecuting Attorney of this county
teday is Jchn T. Corrigan, and he is in the court-
.room and he will be introduced to you at a later
tine.

But the indictment is signed by Frank T.
Cullitan, Prcsecuting Attorney.

New, ladies and geatlcecmen, sitting at ny .
right -at the counsel table, and representing the
State of Ohio in these proceecdings, in the second

hchalr cn ny right is the Prosecuting Attorney

Jgohn T. Corrigan.

1R. CORRIGAN: Gocd afternocn.
THE COURT: Sitting in the first

chair and imnediately in front of Prosecuting
~ Attorney Jchn T. Corrigan is Assistant Prosecuting

Attorney Leo li. Spellacy.

MR, SPELLACY: Gocd afternocn.
! THE COURT: Sitting directly

behind John T. Corrigan, Prosecuting Attorney, is
a member of cur Cleveland Police Department, Sergeant

Harold lLockucod.
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Cn ny left at the trial counsel table
is Defense Counselcr, cne of Defense Counselors
in_this case, I'. Les Bailey, cf the Massachusetts

Bar, who is defending in this case for and on
behalf of the defendant, along with Russell M.
Sherman, a member of the Chilo Bar, who is sitting
in the second chair,

And sitting behind Mr. Sherman 1s the
defendant in this case, Doctor Sam H. Sheppard.

Izadlies and gentlemen, from time to time
throughout this proceeding lauyers for one side
‘or the cther may challenge prospective Jurors
for cause.

if the Coﬁrt should sustain or grant
such & challenge, you then will be excused.

If, however, such challenge is overruled
theh you may be seated and ycu may then hear and
decide this case as a Jjuror.

If you should be challenged you should
not regard this as a perscnal affront, and you
should nct feel that your wisdom, your honesty,
or your integrity is being questioned by the
lauyer or the side that challenges you.

In some instances it may be that you

. would be challenged by both sides. If after a




‘cﬁallenge for cause you are seated as a Jurer,

‘it would be impropcf and unfair for you to
harbor any recentment or 11l will against the
side which challenged you, and I instruct you
as a matier of law that yocu must not do so.

You.will nct permit the fact that an
effort was made to excuse yocu to influence you
in any degree whatscever in your determination
of the merits of this case.
Q- ' Finally, ladies and gentlemen, you are
-Ihereby further instructed that jurors and persons
.-summbned but excused from serving as jurors, and
some of you perhaps will be excused, séme of you
will be excused from serving as jurors in this
case, and yocu are hereby instructed that you are
forbidden to participate in interviews or from
making any statement for publicity of any type,
until such time as 2 verdict in this case has
veen returned by a Jury in cpen court.
Do eachh of you understand that? That

- 1s true whether you sit as a juror cor whether
you are excused as a juror, agd ncw since you
have been brought intc this rcoﬁ and been
Instructed you are considered by the Court as

& prospective Juror In this case, and whether
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you are called ;ack into this room again of nct,
you shall follcu this instruction very carefully.

Do each of you understand that?

May I see Counselors, please?

Iadies andlgcnt exzen of the Jury, you
are further instructed that on each cceasion that
you leave this rccm, including the occasion now

when you will leave this room, you are herehy

-

instructed that you shall nct'discuss this case
or vhat little you kncw of it amocngst yourselves.

YTou ghall not permit anyone else to
discuss it with you. You shall not permit your-
selves toc rcad anything that relates to this
caaé in any type of publication, neuspaper cor
any cther type of publicaticn.

Ycou shall not pernit ycurselves to
ocverhear anything that relates to this case by
any means or nmedia cf cocumunicatiocn. By way pf
example, the perscn most likely to inquire of
you abcut this case is scmecne at home who is
interested in you, one of your loved ones to
whem you uwill return haxe thé end of the day.
They will want to know where you have‘bgen,
what you have heard, what you are doing.

You uill follow the instruction very

A S
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caxrefully, aﬁd you uill tell them that you are
following the Court’s instruction that you can
not discuss this case even with scmeone as close
as that.

Ycou chall not permit yourselves to cver-
hear enything that relates to this case by any
neans or media of ccmmunicaticn,

If you are listening'to a_radié, and
the radio cormentator should bezin to comnent on
this case, you willl either:turn off the radio or
walk away frem it, so that ycu cannot hear the
‘commént.

If you are viewing a ﬁelevision set,
the same rule and admenition and same instruction
applies.

Now, ladies and gentlemen, you will bear
these instructicns in mind carefully on each
cccasion that you leave this room, and you will
bear these instructions in mind until such time
as a jury in this case has returned its verdict
in open court. |

Wou, Mr. Patrick, will you escort.the
panel from the room.

(Thereupon the panel of prespective jurors was

escorted from the courtrcom. )
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THE COURT: I=dies and gentlemen,
vhille we await the cther_p 1, you may visit
amongst yourselves, as you choose,
(Thereupen the members of the prospective jury
vho were previously seated, were brought into
the courtrocn, whercupen the following proceedings
were had:)

THE COULRT:s Good gfternccn, ladies
and gentlemen

Gentlenen, I believe the option is with
‘the State of OChlo.

MR, CCRRIGAN: Yay 1t please th

Ccurt, the State will excuse Juror number six,

THE CCURT: Mrs. Reese, the
Court before excusging you, wiches to express to
you our appreciaticn and gratitude for all the
time you have spent with us in this case.

You will bear in nmind specifically,
however, Mrs. Reese, the instruction given you
earlier, and which is now again reaffirmed and
given to you.

You ghall not discuss this case with
anybody, Ancluding any sEnhar ot your Taniisy,

You shall not. permit anycne else to dlscuss it
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with you.

You shall not mgke any statemeht or
participate in any interview for publicity,
until such time, lMrs. Reese, as a Jury in this
case has. returned its verdiet in open court.

ha

Do yeu understand that?

MRS. RIESE: Yes.
THE COURT: Thank you,

Mrs. Reese, and Mr. Patrick uwill escort you

froem the rcon.




