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21 f ,Wednesday Afternccn Sess ion, 1:30 p .m., October 26, 1966 

· .. 
{Thereupon an additional pan.el of t wenty-four 

prospective jurors '\lla.z brought into the court-

i:ocm, \·Jhereupon the follo\~ing proceedings \>Jere 

had:) 

THE COURT: Good afternoon, 
. ' 

!· · ladies and gentleme-n. Let the record show that 

the Court is no,1 instructing in the presence of . . 
~ ; I : : ,. 

Counsel and the parties in open court prospective . 
jurors who have not been p:ceviously instructed 

in this case,, and that those pro~pective juroi·s 

who have been previously instructed in this case 

·are not now present in the courtroom. 

Ladies and gentlem8n of the prospective 

panel, the Court . wi~hes to welc ome each of' you 

on behalf of the citizens of our community f'or 

.·, your willingness to part icipate in ·this most 

important and enabling work . 

We realize each of you comes here at 

x 

.\ ., 
"\ 

a sacrifice to yourselves , your families and 

your bus inesses. But without this \'Jillingness 
I 

r l'-, 

'\' . ~ : 
' ' i . 

on your part to participate in our American foi-m 

of justice and jurisprudence; our American '~a.y 
\ 

I 
I ' of life would not be possible . 

./ ·. 
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Each of us ·J:J.o participates in these 

proceedings regularly beeins to 'take en a · new 

and solemn unders t anding -or what thi·s means • . 

We l!a.nt you to lmcw that we· know · that 

our wa;y of life cannot function without your 

!f.ldies :;.nd gentlemen, we are. a.bout to 

embark upon that part of a trial .or a proceeding 

l>~hich is lu1o:·m in the law e.s the voir dire. 

The voir di:e, a translation of ~hich 

means to speak the truth.. The lawyers and the 

Court have the responsibility .cf putting questions 

to you to d tGrmine your ability to sit in this 

case as a fair and impartial juror, a fair and 
. . 

iI:lpa.rtia l juror both to the State of' Ohio and the 

defendant. 

Hew, in order to draw the matter ·with 

which we .a1·c concerned here this afternoon to 

your direct attent icn, the Court is going to 

read to ycu the indictment. But be:fore reading 

this ind i ctment to you the Cou·rt instructs you 

and ~dnoninhes you that the fact that 'this· 'indict-

mcnt is n01.. r;ci~g to be read to you er may be 

re:id to you ~t other times , t 'hroughout the course 

i 
I 

\ 
I 
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c of this proceeding, if you were to be seated 

as a juror, t his fact shall not be construed 

or .interpreted by you a.s in any manner consti-

tuting guilt of this defendant. 

The indictment is read to you simply 

for the purpose cf advising you nOl'l of the 

charge 'llJith ~~hich we are here concerned this 

afternoon • 

. An indictment under our way of juris-

prudence nev~~ achieves or reaches the stature 

of evidence, and it will never in this proceeding 

·achieve that stature , and it will. not be in any 

manner construed by .you in any fashion as evi-

dence of the guilt of the defendant, or as 

evidence of any type in this hearing. 

Noi~, tihat \1e seek here this afternoon, 

ladies and gentleoen, \·.ihat each side in this 

proceeding seeks , '~hat the Court seeks and what 

you wan.t and \~hat our way of life requires and 

'\-iants, are t\·iel ve fair and impartial juror.s, 

twelve people who can sit as jurors and fairly 

and impartially determine the truth, because 

this afternoon 1~e embarlt upon a search for the 

truth, a d th'"'t is what this la'l'Jsuit is all 

about~ a s~nrc for the truth as nearly as 

I• 
I 
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truth in human affai~s can be ascertained. 

Neither side as they s it at the counsel 

table seeks the edge in the vernacular of the 

street, or the advD.ntage . Each side seeks t we lve 

fair and impartial jurors. 

Please bear in mind as these questions 

are put to you individually by Counsel, or by 

.the Court, t hat these questions or . similar 

questions have been put to hundreds of thousands 

of prospective jurors who . have come through these 

courtrooms and this courthouse over the years, 

·hundreds cf thousands of your fellow citizens 

who have likewise served or offered to serve as 

jurors in these courtrooms . 

Thes e questions are not meant in any 

fashion or in any manner to look into your 

private or your personal or your family affairs. 

The lawyers are not asking these questions of 

you, nor is the Court , because we are interested 

solely out of curiosity. 

These questions are put to you because 

the law d.eems · them necessary · to be put to you, 

and the l awyers have the duty to put these ques-

tions to you, and please accept these questions 

as the ou in that light and with 

\ 



, 1 . , 

' that understanding. 

Sori1e of t he se questions will relate to 

your personal backgrounds, . and your ability to 

serve fairly and impartially in this case. 

It may be that in many other cases you 

could sit fairly and impartially, but in this 

particular case because of some= experience in 

your lives, that you may be rendered to such a 

position that you could not sit fairly and impar-

tially, and this is i-Jhat. the lai'lyers are attempting 

to establ~sh as they put these questions to you. 

Now, when the lawyers put these questions 

to you, l adies and gentlemen, please answer them 

forthrightly and accurately, and answer them clearly 

so that the court reporter, Mr . Romito, can report 

them ·when t hey are put to you, and so that each 

person in the courtroom can hear your response as 

the questions are put to you. 

Ladies and gentlereen, if each member of 

this prospective, panel will stand and raise their 

right arms I will administer to you the oath. Will 

each of you rise. 

(Thereupon the panel \\las duly S\~orn by the · Court. ) 

THE COURT: Please be seated. · 

No'l.11, ladies and gentlemen of the prospective 

f , , • . . . 
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panel, a la\<Jsuit is broken dmm into t wo important 

parts. · 

You as a jury serve. completely one of 

those important part~ . You have two functions 

principally, ladies and gentlemen, and these t wo 

functions you should keep in ·mind. 

One, you are the sole ceterminers of the 

facts in this case, and alcng that .line the laivyers 

cannot tell you 1•hat the :f~cts a.re. · The Judge can 

· not . tell you ~hat · the facts are . · 

You and you a lone have the responsibility 

·· 'to determine the facts in this case, and obviously 

the facts in this case are in dispute or 'trJe would 

not be here this afternoon •. 

So, number one, you members of the jury 

determine the disputed questions of fact, and you 

and you alone do this and no one else in this 

courtroom can invade or impinge upon that province. 

Number two, you oecide the believability 

or the credibility of the witnesses who will take 

this 1<Jitness chair. You and you alone \'Jill make 

that determination. No cne else can tell you hO"•J 

you shall accept that believability •. 

·you i.·~ill take instructions from the 

Court alone this line, and the Court will now 

I 

,. 
i 
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instruct you thut as a witness takes this chair 

you can believe a ll of i·ihat the witness says, 

part of what the witness says, or none of what 

the l'Ji tne s s says • 

' 
So then you have these t1.;o ·important ' 

functions, one , you determine the questions of 

fact ., and, t wo, you assign believability or credi-

bility to t he witnes!Jes as they take the '\-Jitness 

stand in this case , and that is the only place 

that you \'l ill t ake your evidence from upon which 

you \·zill ult imately render a verdict in this case. 

You will take evidence only as it comes 

from that v1 itness cha ir, from the mouths of wit-

nesses or through exhibits which are offered ~d 

received into evi dence by the Court, and from any 

stipulations r.?ade by and betvJeen Counsel in open 

court in your presence which you will hear. : Those 

are the sources of evidence. 

That is the place from which the evidence 

·"\. will come and that is the only place that you will 

take facts upon which you will ultimately make 

you~ deliberation and render your verdict in this 

case. 

Do each of ·you understand that? 

No1·1 , ladies and gentlemen, the Judge 

( 
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presides at· the lai·:suit, and he has the responsi-

bility lir.posed upon him by law to see that the 

orderly procedures prescribed by our Ohio Statutes 

are adopted and are folloi..zed throughout the course 

of this proceeding . He \14111 rule on questions of 

law which the lai·Jyers from time to time throughout 

the course of the trial may address to him. 

It may be that the latvyers will requast 

a ·conference at the side of the bench. In( these··, 

conferenc0a the lawye~~ dl.scus$ qv.est1onG cf law. 

They are not attempting to hide, nor is the Court 

·attempting f..o hide anything from you which you 

should have. 

Bear in mind that you determine the f acts . 

The Court has the respons i bility of deciding and 

determining the law questions. 

So ·the Court will not invade or impose 

upon your province. You '\~il l not impose or attempt 

to invade the province of the Court. 

F:rcm time to time the Court \'Jill s~rntain 

or he \~ ill overrule an objection i<lhich may be 

made by Counsel in this case •. If that happens, 

you are to attach no significance to the fact 

whatsoever that the .Court may sustain or may 

overrule an objection interposed by Counsel. 
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The la~1yers have t he duty and the respcnsi-

bility to enter objections when they feel the in-

terest of their clients demands such, and you will 

attach no significance to the way. er the manner 

in which the Court rnay sustain or overrule ~ 

-objection . 

At the appropriate time in this proceed ing, 

ladies and gentlemen, the Court will charge you 

as to 't·Jhat the la\'· is in this case , and you are 

hereby ins tructed and you will then be instructed 

that you must accept the l aw as the Court gives 

you ·the la\·: , and this is true i .. 1hether you agree 

or disagree i·Ji th the la1·1, or whether the Court 

agrees or disagrGes with the law, or 't~hether the 

lawyers agree or disagree i·l ith the law. 

The Court z;iust give you the law and 

must charge you what the law is , and you· must 

accept the law,, an.d you must apply this law as 

• ~. • I 
you and you nlone ,fincf '\;he · facts to be • 

Apply the law as the Court gives it to 

you, to the facts, as you and you alone find the 

facts to be . 

You find the ·fact s and you apply the law 

as the Court gi ve_s you the law to be. This is 

your r esponsibility in arriving at your fair and 
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impartia l verdict in t his case. 

You 'i"~ ill apply this law without bias 

or prejudice or sympathy cf any ~ype for any 

person, either t he State of Ohio> the defendant, 

the alleged ~ict im , or any other person. 
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You will apply the law dispassionately, 

f";irly ,.. and object i vely liithout bias, passion, 

or sympathy f or anyone . 

Now , ludie:::i and gentlemen, under our 

system of j urispru~ence the defendant does net 

have to prove h i s innocence. 

The defendant in this room this after-

noon> as every other defendant in a trial, under 

our P.mer ican system of jurisprudence sits pre-

stltled to be innocent, and you must accord him 

as .we ente r upon t his trial t hat presumption of 

innocence . · You .ous t . presume him to be innocent. 

La t er on a t the a ppropriate time the 

Court 't'lill cha:.·ge you more with respect to the 

presumption of innocence. 

But suff ice to say for the moment the 

defendant sit s before you this afternoon presumed 

to be innocent , and you are hereby instructed as 

a matter of lm'J t hat you must give to him this 

presumption cf inr.cccnc<:: :is 1·1a emba rk .~ - upon this 
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proceeding . 

Unde~ cur nystem of jurisprudence the 

State of Ohio . has the burden of proving the 

defendant guilty beycnd a re1:iscnable doubt. 

The cefencant does net have to prove 

his i nnocence. The s·cate has the burden of 

proving his guilt beyond ·a reaso~able doubt. 

So th~t ycu need not speculate about 

\"lhat th;;: term reo.sor.able doubt is, at the proper 

time in this p1·ocecding, the Court will define 

~or you what the tern reasonable doubt means, 

and· you will accept the Court vs definition as 

to l"Jhat reasonable doubt means , because this 

term has been defined for us by our State Legis-

lature, and the State Legislature has imposed 

upon the trial court the duty and responsibility 

of reading to the jury at the appropriate time 

471 

the definition of reasonable doubt to you verbatim. 

So you will not have to speculate about 

the definition of · this term . The Court at the 

appropriate tir:1e \'?ill ~har:;e you that it is the 

duty and the responsibility of · t _he State of Ohio 

~o prove the defendant's guilt beyond a reas'one.ble 

doubt, by proving each and every essential element 

and nverrr:ient of the ind1ctr.1ent • 
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E::i.ch of these e l euents will be explained 

to you. in detci.il., s o you will not have to specu-

late as to what the law means by an element or 

what these eleocr.ts or ingredients of this crime 

are. 

i,1r. Reporter , have I read the indictment? 

THE REPORT.C.."q : No, sir. 

Tl!Z CO'URT : The indictment in 

this case, ladies and gentlemen, with '\·Jhich we 

are concerned this afternoon, reads as follo\·Js: 

'.'"'he State of Ohio., Cuyahoga County. 

Of the term of April in the year of our Lord one 

thousand ni~c hunc1red and fifty-four, the jurors 

of the Grund Jury of the State of Ohio, within 

and fe r the body of the county aforesaid, on 

their , oaths,; in .. the : naJ'le and by the authority 

of the State cf Ohio, do find and present that 
. ' . 

Sam H. Sheppard on or about th~ fourth day of 

July, 1954, at the County aforesaid, unla,·:fully, 

purposely, and maliciously killed Narilyn Sheppard, 

contrary to the form of the Statute in such case 

made and provided , and against the peace and 
' . 

.. dignity of the State 9f Ohio. 11 

This is signed Frank T. Cullitan, 

Prosec utinc Attorney ~ 

\ . 

.; .. 
~· .. 

\ 
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No1·i, lo.dies end gentlemen, some of you 

will retlember, but for those of you who do not, 

1n 195l!·, in April of 1954, the Prosecuting Attorney 

er this county 111as Frank T. Cullitan. 

The Prosecuting Attorney of this county 

today is John T. Corrigan, and he is in the court-

. room anq he will be int1·oduced to you at a later 

time. 

But tl'!e indictment is signed by Fi·ank T. 

Cullitan, Pros ·cuting Attorney. 

New, ladies and ge;1tlemen, sitting at my 

-right ·at the counsel table, and representing the 

State of Ohio in thase proceedings, in the second 

chair en my right is the Prosecutine Attorney 

John T. Corrigan. 

l·ffi . CORRIGAN: Gocd afternoon. 

THE C01JRT: Sitting in the first 

chair and i.r:rr10dintely in front of Prosecuting 

Attorney John T. Corrigan is Assistant Prosecuting 

_Attorney Leo H. Spellacy . 

£.ffi. SPELT .!\CY: 

Tlill COURT: 

Gocd af'ternoon. 

Sitting directly 

behind John To Ccrrigan, Prosecuting Attorney, is 

a member of our Cleveland Police Department, Sergeant 

lb.l·old L-0ck !OOd. 
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On ny left at the tri~l counsel t able 

is Defense Coun~elcr, one of Defense Counse lors 

in . this case, F. Lee B3.il~y; of the Massachusetts 

Ba.r, \·zho is defending in . this case for and on 

. behaif cf t he defendant, along with Russell M. 

Shermc.n, n mombo:r of tho Ohio Ba.r , \·:ho ia Gittins . . ' 

in the second chair. 

And sitting behind Mr. Sherman is t he 

defendant in this case , Doctor Sara H. Sheppard. 

Ladies and gentlemen , from time to t ime 

throughout this proceedine lawyel"'s for one side 

·or the ether may challenge prospective jurors 

for cause. 

If t .e Court should sustain or grant 

such a challenge, you then 1'Jill be excused. · 

474 

If, · hoto:ev0r , such challenge is overruled 

then you may be seated and you may then hear .and 

· decide this case ~s ·a juror. 

If you should be challenged you should 

not regur<l this as a pcrscnal affront, and you 

should net feel that youi· wisdom, your honesty, , 

or your intezrity ·i s being quest ioned by the 

la\'iyer or the side that challenges you. 

In socc instances it may be that you 

. would be ch:...lle:13Cu by both s ides. If after a. 
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·challenge for cause you are seated as a juror, 

it would b3 iI:1p1·ope;r and unfair f'or you to 

harbor any resentment or ill ·will against the 

side i~hich challenged you, and I instruct you 

as a matter of luw that you must not do so. 

You i·1ill net permit the .fact that an 

effort was made to excuse you to influence you 

in any degree 'l;Jh~tscever in your c1eterm1na.tion 

of the merits of this case. 

Finally, l ad ies <lnd gentlemen, you are 

hereby further instructed that jurors and persons 

·summoned but excused from serving as jurors, and 

some o:f you p:;rhaps will be excused, some of you 

will be excused from serving as jurors in this 

case, and you are hereby instructed that you are 

forbidden to participate in intervie't'rn or fror;i 

making any statement for publicity of a.vry type,, 

until such time as a verdict in this case has 

been returned by a jury in open court. 

Do each of you understand that? That 

·is true l~hethe:::.· you sit as a juror or i~hether 

ycu are excused as a juror, . and noioJ since you 

have been brought intc this room and been 

instructed you are considered by the Court as 

a prospective juror in this case, and '·Jhether 
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you are call0d back into this room again or net,. 

you shall foll01·J this instruction ver.J carefully. 

Do each of you understand that? 

Mc.:..y I see Counselors, please? 

Le.d ics and gentlemen of' the jury, you 

are furthc!' innt:ructcd that on each occasion that 

ycu leave thin rccm, including the occasion now 

1:1hen you 'Nill l cuve this room, you are hereby 

instructed t hat you shall not discuss this case 

er vihat little you k no"t>l of it amongst yourselves. 

You shall not pe1T.it anyone else to 

discuss i t idth you. You shall not perm~t your-

selves to r ead anything that relates to this 

cese in any t ype of publication, newspaper or 

any other tys;e of publication . 

Ycu shall not pe?a it yourselves to 

overhear anything that relates to this case by 

any means or media· cf cor:1munication. By way of 

example, the pcrscn most likely to inquire of 

you about t h is case is some one at home wh~ is 

interest~d in you, one cf your .loved ones to 

whom you }:;ill return hc;'l'.lc the end of the day. 

They will want t6 l:.now where you ha.ve been, 

what you have heu1·d, what you are doing. 

Ycu i·iill follo\1 the instruction very 

" 
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r c ru.·efully, and you will tell th'-!m that you are 

:f'ollcwing the Court 7s instruction tha t you can 

not discuss this . cnse e ~1;;.n i:Jith someone as close 

as that. 

You d all not .permit yourselves to ever-

h~ar anything that r elates to t his case .by any 
r. 

means or nedia of communication. 
' ·, · 

If you ure listening to a radio , and 

the r adio ccrr.!:ienta·~or ohould begin to cornraent en 

this case, you uill either ·:tul·n . off the radio or 

't';allc away from it, so that you cannot hear the 

comment. 

If' ypu are viewin0 a television set, 

the s ame rule and ad~cnit ion and same instruction 

. applies . .. • .... 

Now, ladies and gentlemen, you will bear 

these instructions in mind carefully en each 

occasion that you leave this room, and you will 

bear these i nstruct ions in ~ind until such time 

as a jury in this case ha3 returned its verdict 

in open court. 

!{011, Mr . Pat:ricl--., wil·l you escort the 

panel fr om the room. 

(Thereupon tha panel of prospeGtive jurors .was 

escorted frcm the courtrcctl1. ) 

\ 
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Tl-IE CO-CHT~ . ladies and gentlemen, 

· while \ •ie 0.1 .. ;ait the: other FC.."'lcl, you may visit 

a.~onest yoursel ves , ~s you choose. 

. (Thereupon the ncnbers of the prospective jury 

1'iho were previously seated , \·Jere brought into 

the courtrocm, ~·1he:rcupon the following proceedings 

Wel"'.e .had:) 

· TRE COURT: Good afternoon, l adies 

and gentlem~n. 

C-entlc!:lcn, I beiieve the option is · with 

·: th~ State of Ohio. 

Hay it please the 

Court, the State i:1ill excuse juror number six, 

'THE COURT : Mrs. Reesa, the 

Court bef'ore excusing you, wishes to express to 

you our appreciation and grat itude for all the 
,1•, 

• I 

I 

L \ 
time you have spent i:Z ith us in this case. 

You will bear in r.i.ind specifically, ·I. \ 
I ; 

. ,11 \' \ 
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ho1·1eve;r, Mrs. Reese, the instruction given you 

earlier, and \·ihich ·is no·w again . reaffirmed and 

given to you. 

You s b:-l l2. not ·discuss this case with ,. ...... -:_ .. 
\ ; . \, 

; ' I• 

anybody:, :includins affY member c:f' your family ·. 

You shall not . permit anyone elne to discuss it 

\ ,, . 
.L 
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with y~u. 

You shall not make any statement or 

participate in a.11y interview :for publicity, 

until such tir:ie, Hrn . Reese., as a jury in this. 

case has ; returned its verdict in open court. 

Do you. understana that? 

MRS . R3ESE: Yes . 

THE COu'T<T: Thank you,, 

Mrs . Reese, and ~:!J:' . Pa.trick will escort you 

from the room~ 

. .. 

. . 


