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is unable: to ccr:.plete t_ e s e r v ice.,. 

· You unc1 ersta.nd that, do you not, sir? 
. ; 

.. MR • ADISLEY : Yes, sir . 

- - -.. ....... . . 

T'r.EREUPON~ JAC~ ATIJSLE"'l, a membsr of 

the prospective j~l"IJ panel)) having been previ-

ously sworn, i'J8.S examined and testified en voir 

dil·e as a poss i ble ulternate ju1~or, us follows: 

TEE CCURT: Mr . Ainsl ey, the 

lawyers a?e going to put questions to you along 

the line of: det e::c.·mining y ou r background to 

determine you.:· qualifications to sit as a 

prospective member of this pa.nel . 

In r esponding to t hese questions, sir, 

you will keep ;}70Ur voice at a point so that each 

person in t he courtroom ma~ hear your responoes, 

and so that 1.t."'. Romito,, 't'iho sits before you, our 

court reporter, can report your responses in the 

record. 

And ::remember in giving your answers, sir, 

that you are under oa th. 

1'!01:1, Counselor Corrigan Ol'" Spellacy? 

?.ffi . SPF,T.i-ACY: If it please the 

\ 
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VOIR DIRE EX.l.U\iIHATIOIJ OF JACK Jl..IhSLEY 

B,y Mr . Spellacy : 

Q. For t he record, si:e, 1·1culd you please give us your 

full r.a.ne? 

A My full name is Jack AinGley . 

' Q Would you spell your last name, pl.ease? 

A A-i-n~s-1-e-y . 

Q Whera do ycu live , sir? 

A I live in Cleveland at -- the specific address is 

3389 Rocky River Driv~ . 

Q That is in the city of Cleveland? 

A It is within the bounds of Clevel and , yeso 

Q Would that be- in the 1~9..mms Corner a rea ? 

A It is in the I0.~~G area, yes . 

Q. How long have you lhred there , sir? 

A I have lived there now fOl4 appro::dmately eleven month"'. 

Q, Prior to living --

A I beg your pardon. For approximately thirteen months. 

Q Prior to livi 1g on Rocky River Drive there, '\!hare d i d 

you live, sir? 

A Prior to ·~ho.t time.:> I mmed my O°t'm home in Cleveland 

Heights, at 3978 D~lmore Road . 

Q. Ho't'1 long did you live in Cleveland Heights? 

A I lived there f er seven y~ars . 

. I 
\ 
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Q Prio1· to living on Delmore in Cleveland Heights,, rhere 

did you live? 

A Prior to then,, I lived for nine years in the old 

Brooklyn section of Cleveland:. at 3311 Ruby Avenue. 

Q And did you live there, sir, in 1954? 

A Yes, I did. 

Q. Are you :married, Sil'? 

A I am 3:L.'1glc. 

Q What is ycur er.:ployt1ent? · 

A I work for Eastern Greyhound Lines, in the gene:i:·al 

of:f'ices here in Clev0land, es a rate clerk. 

Q Hew long have you been employed by Eastern ·Greyhound 

Lines? 

A I have b3en e11plcyed by Eastern Greyhound Lines f cx 
• 

fifteen years. 

Q Prior to 1mrk.ing for Ea.stern Greyhound Lines, ,·hat typi: 

cf ·work did you de? 

A Prior to E~stern Greyhound Lines and immedi~tely 

following my army sei·vice, I worked for the Osborn Ma.nufactuM 

ring Company. 

What did you do at Osborn r.-1-:inufacturing Company? 
. . 

A I was a labora.tory technician. ' ! .. 
' 

Q. Hou long did you '~orl\. :ror Osborn as a l.aboratory r 
technician? ' 

A For appro:~k::i.tely t-;·;o ye"'"rs . 
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Q Uhat typa of 'Dork did you do as a l.aborator:~ .· .:)chniciu1? 

A It was expe1·itle:ctal work, actually.,, in prcc1uct 

development. Osbo:rn m::w."'luf'-ctures industri<.~l brushei:: , a: d 

our ·work 't'Jas to work in conjui.1ction ~ii.th the sales dapartme~ t 

L~ solving industrial problems . 

Q Problems that the buyer might have , is that right? 

A That's right. It \'ia.s in conjunction with se.les end 

the customer. 

Q, Ur. Ainsley, you unc!Grstand that this is the cr>.se of 

the State of Ohio v~xsus S~ H. Sheppard? 

A Yes, sir .. 

Q, I uill ask you , sir ,, if :lou read anything about this 

case at any tir:~e, or did you hear a.."'1Ything about it, ani;wer. 

yes or no, if ycu can? 

A Yes. 

Q, lfnen 1'ias it that you re:ld sc~ething about it? 

A Well, of course,, the ·;~riadiate reading, of course, 

was in the nei':spapors. 
~" \ 

Q Was that in 1954? 

A At the · t~)~ of the orieinal trial in 1954. 

Q lfow, did you follol:i it -- I will rephrase the que.stioll. 

Did you read a.bout it in the newspapers? 

A Yes, I did. 

Q, And did . you follcw it closely in the ne'1..zspapers, yer; 

or no? 

; ' 

'. 

\ 
\':--. 
\~ 
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A I 't'Jould not say that I followed it clcsely. I follm1JG:1 

it in a sketchy so~t of ,,m..y. 

Q ·As a result c f ha11ing rcud abcut it in the nem~papers , 

did you come to any opinion with regard rto t his matter , yes 

or no? 

A Yes, I di d . 

Q Did you lnve occunicn t o discuss thi5 op inion wi th 

anyone, yes or no? 

A Yes, I t-?oul d sf:;y I did . 

Q F..ave you read about this case :recently in the n ewspapci:.·s, 

yes· or no? 

A Not to any great extent . 

Q Uell, you hc.ve so;~ething abcut it? 

.A Oh, yes, yes, I have . 

Q As a r esult of hai;ing r ea.d s omething r ecently , have 

you formed an opinion ,.:11th r egard to this matter, yes or 

no? 

A No. 

Q Now, sir , today do you have ari opinion ·with r egard t o 

this matter, yes or no? 

A It is difficult to answ~r yez or no. Perhaps, yes. 

Q Sir, i s this an opinion t hat you would be able to 

set outside your nind, if sel ected a s a juro:r in t h i s cas0 , 

and decide the case only on tho evidence present~d here in 

this courtroom, yes or no? 

\ 
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·:A Yes. · 

~ You would be able, ·:· then, as a juror to forget c..bout 

anything you migl.t h<:~ve :rea.d in this natter, and if eelected 

as a juror decide the case only on what you hear here i..."1 thi-t> 

courtroom, is that co:;.•rect? 

A I would say yezo 

Q. Now, you indicated be:fore that you had an opinion; 

't'1ould this opinion p"!"'evcnt you fro2:i being either fair to thi ~ 

defendant, or to t!:.e people cf Ohio., yes or no? 

A I would say no~ 

Q So that i f s2lected as a juror, you could, cnce asu~~ 

set aside the opinion that you t..ad, and decide the case only . 
: \ 

on the evidence presen'Ged hei·e in this courtroom, forgetti.'1g ~ .:,. 

about all else that t:ra.nspires outside this courtroom, i s· 

that correct? 

A Yes. 

Q Have you i•ead a.1Jything other than new:::papers with resa ·a 

to this ·matter? 

A · No., I have no·t. 

Q Have you read any magazines or books? 

A No, sir. 

Q, Have you had p1•ior · jury service, Mr. Ainsley? 

A no., I have not. 

Q Have you eye1· been a witness in a case, in any kind of 

a case? 

' 
\ 
\ 

\ 
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A :No, I have not. 

Q. Do you lmoi·1 if e..n:y members of your i'amil.y hav~ eve? 

been t·Jitnesscs iri ru.w kind of <l. case? 

A Mot that I rccn.11, sir. 

Q. Sir, are you native to the Cleveland area? 

A I was born and rear8d in Cleveland. 

Q And did you go ·~ . to school. in "the Cleveland o.rea? 

A Yes, I did. 

Q, Where did you go to schcol? 

A Well, I went to ?-till Elementary School, and also to 

Lincoln High School . 

Q What years did you go t0 Lin.coln High School? 

A During the yeare 1937 through 191~2. 

Q. Mr. Ainsley, you understand that; it is the duty of' a 

juror to be the triers of the facts; as a juror you and you 

alone dete:i."riline \·;ha:i; the facts of' the case are, and you do 

so by listening to the witnesses who testify in the chair 

that you are sittin3 in new, a.nd you size them up, and you 

observe their dencanor, their candor, and in essence you 

arrive at their bclic1rn.bility, and you do that by using you· 

everyday experiences such c..s you use when you meet some one 

at work for the first tire.e, or you might meet someone on 

the street, you size them up, and you can accept all of whaµ 

they say, pai·t of '\"1hat they say, or none of 't'ihat they sayo 

TP..a.t is your jcb as a juror. 

,· 
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Equally irr.po1•to...11t you ~ust take the law that J'uoge 

Talty gives to you, n.nd apply that law to the :facts as you 

find the :facts to be. 

You see, at t he conclusion of' the cas e Judge Talty t·iill 

give to you definition::i ·of lai·1, and you are obliged as a juL"o · 

to. take that la~·J and apply that lc.w to the facts as you find 

the tacts to bc o 

Could you do this if selected as a juror? 

A Yes, I could . 

Q You are t hen to disrc5ard any ideas you might have as 

to what the lai·J i s o::c "l:Jha.t it might be, or \'ihat it should be, 

and take the l aw t hat Judge Talty gives to you; could you de 

that? 

A Yes$ I could. 

Q Under our system of ·justice the defendant is p:resi.:m ::.d 

to be innocent until .proven guilty. 

T'ne lai,.1 places u:r;:on the State of Ohio the burden to 

prove him guilty beyond a r easonable doubt. 

Will you follm·J t~1e instruction cf J\1dge Talty as to 

the definition oi' :reasona ble doubt.? 

A Yes:> I would. 

~ Judge Talty l1ill also tell you that there are var ious 

types of evidence in a criminal cacs , referred to as direct 1 
. . ' 

eVidence, and 't'ihat \·ic refer to as circumstantial evidence . 

lf Jud;;e To.l·'·y i;1cre to tell you that circumst~ntio.l 
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evidence properly provon is just as good as direct evidence, 

t·ould you follow that instruction of le.w? 

A Yes, I \'JCuld. 

Q Do you knoii i.:i1e:re B:ly View Hospital is, Y..r. Ainsley? 

A Yes, I do. 

Q, Rave you e !/r:.:r bce.11 to Bay Vie-:~ Hospital? 

A No, I never h~va, beyond d~iving past .the placa . 

Q You know where it is by virtue of driving paGt it en 

Ir-ke Road, is that co:rr~ct? 

A Yes, that's t?u~ . 

Q. Do you knm~ anybody connected with the County Pro.secu-

tor' s Office, !iir. Ainsley? 

A No, I do not. 

Q, Do you lmo·N any members of the Cleveland Police D..:;pa1~t;. 

ment? 

A I do not. 

Q, Do you knew any of the Sheppard f amily? 

A I do not. 

Q Do you k:.1.oi1 111~. Russell Shel"r.13..n? 

A No, I do not. 

Q. Do you know !·!r . Lee Tuliley? 

A No, I do~not. 

Q It is anticinated th:l.t police officers will testify 

here, and Judge Talty will tell you that in weighing the 

testimony of polic e officers you shall not give them any 
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grea ter 'i1•eight or any lesse1· 'liJe i ght , solely because they are 

police officers. 

Would you follm·1 that instruction? 

A Yes, I would. 

Q ~hat you a r e t o wei gh the police officez-s, in f'act, 

all ·witnesses jus t as you would any othei· ·witness, could 

you do that? 

A Yes, I coul d. 

Q Is th0ra any reo..son t hat you can think of why you 

could not be fai~ and i mpartia l to both this def cndant as 

well as to the peopl e of Ohio in this case? 

A ·No, there i s net . 

MR . SPEW CY: Pa ss for cause. 

THE COURT: Counselor Bailey 

of Sherman? 

VOIR DIRE EXPJ !NATION OF JACK AINSLEY 

By Mr. Bailey : 

' ' ·f . 
'(" ' '\ 

Q In 199~ , l!r. Ains l ey, did you subscribe regularly to 

any publications? 

A Yes, I '\'Je.s a subscr i ber to Time Maga zine. 

I 

,. 
· i 

. r· . 
'(1 ~, 

. :· i .... _ 

~~ 
A Uo. \ 

'• 
Q l'1as . it your custom during tha t period of time to pic.il 

up a. newspaper t o or from i1orl~, on the way? 
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. 
'A Yes,, it was,, and it still is. 

Q. Did you ordinarily pick up a ne"L·Jspv.per after work and 

read it on the 't·iay hem~ or when you got home? 

A Yes. 

Q I take it that that newspaper \lias the Cleveland Press? 

A No, I l'1ould not say s o. Actually, I read the Plain 

Dealer much more than I do the Press. ?<ry interest in ne;·is 

I thinlt tends a little bit . more towards the national and 

international affairs than stories of crime or gossip, and 

so forth •. 

Q Did you read t he Press at all in 1954, if you can 

recall? 

A · Yes •. 

And the Cleveland Ne1·1s? 

A Yes •. 

Q And the Plain Dealer? 
i'. 

A 
i . 

\ Of course, any n~·Nspapers t:hat you picked up en the , 

Primarily the Plain Dealer . 

Q 

"' way home from "1.-iork would be the Press or the Nelrn,, would it ·, 

not? 

A Yes •. 

Q Do you recall r eading headline stories about the 

Sheppard case? 

A Yes •. 

"\ 
'.i'. 

• 1 

\ 
, I 1\ \ 

. ( ,. .• \ 
~ { \ \ \ 
,\" \ 

'\· 

Q Do you recall re~ding the front-page s tories , that is > 
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;where the text appeared on the front page in one or more 

columns about the Sheppar~ case? 

A Yes,, sir. 

Q Would you say that you followed those accounts or at 

least read them through 'lthsn they appeared on the front pagE? 

A I would say that I read them in a passive sort of way . 

I -certainly donvt feel that I read them very closely. 

Q Do you recall r ead ing editoi·ials that were printed on 

the front page? 

A Yes,, I do. 

Q The ones that you read I take it,, were those that 

appeared on the front page o~ the Cleveland Press, i~ you 

recall? 

A Yes,, yes. 

Q New,, 't·Jithcut going any fm·th2r than yes or no, can yoi:. 

tell me t-Jhethe:r or not it is a. fact that at the time you 

read those editorials~ you were in concurrence ~Jith the 

point they wera making or trying to make? 

A Yes. 

Q, When were you first conscious of having .an opinion on 

the merits of the Sheppard case , ·would you say it was right 

after ~he murder occurred, or after the defendant was 

arrested., or after the trial began, or l<Jhen it ended, or 

just ~hen, just the time? 

A :i: would say ap,:n·oxinately, certainly not right after 
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t he murder. I would s ay after the -- after having read ·ihat 

I did r ead of it. 

Q So it ·was the inf'orm~tion in t he newspapers t hat 

enabled you ·to formulate thi s opi n ion, the facts ;_. that you 

read in the papers? 

A Yes. 

Q ' Did ·you f ollo"l.'J the accounts on rad io? 

A Not to ~any great degree. 

Q, How about television? 

A · Not ·to any great degree . 

Q NO't'l_, did the edito:.~ial ·.: thru st · of the things that you 

read in the Cl~veland Press_. in particula r, have any part i n 

enabling you t o formulate an 'opi nion tha t you arrived upon? 

A It i s difficult to say, but it is possible. 

Q I take i t thn.t uh n you had t his opinion it i.-ias 

predicated on certain facts that 1~ere reported and t ha·c you 

accepted as t rue? 

A Yes, I l1ould say so . 

Q, In other words, you never had any :first-hand knot·Jledgc 

of this cas e? 

A No. 

Q From personal experience? 

A No. 

Q, . It all carne through the newspapers,, is that right? 

A Yes. I 
... : 
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·· Q Just yes or no, do J'OU have any recollection of \-Jhat 

some of those fac ts 't·Jere that you :found persuasive? 

A It would take a little thinking --

Q . I only want to knm1 if you have the recollection? 

A No. · 

Q . I don't want a 1·eci'cation of the facts. 

A · ·: No. 

Q You do not? 

A No. 

Q Do you r ecall the fact, for instance, that a 't'~crr.an 

named YlB.rilyn Sheppard \ms murdered? 

A · .Yes • . 

Q Do you :..·ecall that the murder occurred in he? home L 

Bay Village? 

A Yes. 

Q, Do you recall that the defenaant Sam Sheppard 1.~as e. 

doctor? 

A Yes. 

Q And that he i·1as her husband? 

A Yes. 

I'· 
I 

Q 

,. . \ And that he was at ho!!!e, or near the home, at t he t i m · ,, 

' )~~ 
the murder occurred? 

A Yes. 
'• ·,, 
\ ' 

\ ~.\ 

.. ' Q, .Do you recall reading anythingabout the defendant's 
\ I,' 

version of what happened? 

' . '' 

\" 
') -. 
,. 



.. ,.., 

·. 944 

" .· 
A Yes. 

Q . Do _you r eca .... l reeding an:~,rthing about the def'endant ; s 

·. private life cthe~ t han his services as a doctor? 

A Yes. 

Q Do you r eca ll reading anything about his interrogatio1~ 

by the police? 

A Yes. 

Q Do you · .. :ceca l l reeding anything about the extent of h i., 

. cooperation with .the police? 

A Yes.· 

. Q Mow, a s the tri<::.l w~nt en, · did you f'ollow the account:t .. , 

the evidence anc1 t he other matters tr.at were reported in 

the local press during the trial? 

A Mot to any gr .... at ext ent. 

Q Well, in any event, t he opinion took hold a.t ·some 

point before t ' .e trial occurred, did it not? 

A · Yes. 

Q That opinion has continued right up until today, i s 

that correct? 

A I would say t hat ·was incorrect. 

Q Didn't you t e ll !-1r. Spellacy a few moments ago t hat 

you did have an opinion today '1.-Zhich you thought you could 

lay aside? 

l.fil . SPEI.LACY: Objection. 

THE COURT: H~ may inquire. 

I 
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1 Q, Wa.sn' t th.2.t your stater:1ent., Hr • .Ainsley? 

THE C01.JRT: That is not my 

recollection, Counselor .9 what his statement 

't·1as. But you may inquire . 

Q' ·. Well 

· ·' TI-3 COURT: Do you unde rstand 

the question that is befora, Mr . Ainsley? · 

1-ffi . BAILEY: I will strike the 

question. 

Q. Mr. A1;nsley, l:h::;n you came · into the court this morning 

did you have any opinion at all cne "!:1ay or the other ~bout 

the merits of the Sheppz.rd case, as t ,o l·Jhether ".br not he is 

guilty or · irLri.occnt? The e.nswer is just yes or no, i:Jhether 

you had an opinion 01· were conscious o:f it. 

A I would scy yes. 

Q So that your opinion continued from the time that · it 

was formulated in 1954, prior to the ~; first trial, over a 

twelve-year span and some months until this morning? 

A Yes. 

Q · .And it continued unchanged I take it, in other i·iords, 

you ah1ays felt a isposed the same "v~ay, you haven't shifted 

back and forth? 

A Yes. 

Q, Now, you ·we1·e asked by my opponent, Mr . Spellacy, 

whether or net you could lay that opinion aside and fc:r:ec t 
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, what you · heard~ and I believe you responded in the 

affirmative? 

A Yes. 

946 

Q Do you feel that you can close from your memory ·ail oj 

the facts which have been resting there· for t\ielve years, 

as if you never heard them? 

A : 1 · It is difficult to answer yes or no to that. 

Q I understand that. Is there some doubt in your mind 

as to whether that is possible? 

A · Yes, yes. 

Q · · Now, you have been instructed that there is a presump­

tion of innocence attaching to the defe.ndant in •any crimina] 

case? 

A Yes. 

Q, ... · And that presumption is that as the .~ defendant sits 

here there is nothing on against him and he is presumed net 

to have committed the crime, you understand? 

A I ~nderstand. · 

Q Do you feel that you can actually \'Jipe out so much 

of your memory as relates to the Sheppard case to the exteni 

that yoULCa.n-. accept in fact this presumption Of innocence, 

a.nd apply· it with no difficulty to Sam Sheppard? 

A I feel that I could. 

Q You !eel that you could? 

A Y~s. 

'• 
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Q Do you reca.11 reading &nything in 1954 about the 

defendant giving testimony at the trial, as to i ·1hat he had 

to say? 

A Yes. 

Q, You have sone recollection of what his story .- was at 

that time? 

A Yes. 

Q You will be in-..t~·ucted at some point that the de fense 

in e.ny criminal case has no burden of going forward i-.i th 

proor of any kind, ~nd has an absolute right to r emain 

silent, either tota lly or ae ·to the defendant . 

I i·Jant you to a s s ume , !'lr. Ainsley, t hat the St2.te of 

Ohio shoi1s to your sat i sfaction tha t Marilyn was indeed 

murdered by some hur:ie.n agency, that :tt occurred in her c~m 

home, that Sam Sheppard tJas prasent in that home, and tt a t 

no one ~lse ~as present. 

I want you to further assume that Sam Sheppard gives 

no evidence , does not take the witness stand, does not 

explain, does not te11 ·what happened, does not testify in 

any way before t his jury; that you are then instructed by 

the Court that you may draw no inference from his silence . 

Do you think you '~ill have any difficulty in abiding 

by that instruction, and not counting the silence of the 

defendant as so1:1e indication in the face of the State's 

evidence of guilt or something to hide? 

\ 
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A I believe I can accept the Gefendant' s decision not 

to t estif y . 

Q I understand that . But coul d you accept it and at 

the same t ime dra:i.1 no inference 'l'Jhatsoever from his s i lence, 

no inference at all? 

A I would say yes. 

Q So tha t you ~ould be able t o decide the case ~ithcut 

counting as a factor to be 't':eighed with the evidence the 

silence of t he defend~nt ? 

A Yes. 

Q Now, supposing that i n addition to the silenc e of the 

defendant himself there is no evidence at all presented by 

the defense , that no effort is made wha t s oever by the def ens, h ~ 

Counsel to produce evidence t o eAplai n , mitigate , or contra­

dict something that has been proven to your satisfact ion by 

the State, would th1z total s ilence 6n ihe part of the defen ie 

generally, if you w3re instruc ted by tha Court, that it was 

meaningles s , as to the merits of t he case, would you be able 

to disregard that silence and not count it as a f ac tor 

against the defendant? 

MR . CORRIG.fu~ : 

MR. SPELLACY : 

THE COlfRT : 

AR . SPELLACY : 

bench, Judg,e? 

Objection. 

Objection. 

Objection overruled . 

May 't'Je a pproach t he 

~~-'>-··--~----- ·· --··-·--~~·-=-'="'-""--··-~---~-~-~-=·· 
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