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T'.ffEREUPO?i:; RUS~.2LL J'ID'FERSOlf,, a member 

of t he prospecti-"'~ jury r.anel, haVing been pre-

vious l y sworn,, i-:as e:xumi ned and tes tified on 

voir dire , as follo·.rn: 

THE C OuR'i' :· Coed afte 1·noon, 

Mr.· Jefferson.· 

Good a f' t e rnoon.· 

THE COtiRT~ m:.· •. Jeffe rson, 

the l awyers 1'iill put quest i ons t o you, and you 

will have tc kezp your v oi c e up so tha t each 

person i n this room ca.n hea.1· you •. 

Do you understand that? 

MR.· Jii'.'l<'FZTISON:' Yes , sir.· 

THE COURT: !ou are under oath, 

Mr •. J efferson, and the lawyers will put quest i ons 

to you ,. .a."1d 1-ir. Romito, who s i ts right before yeti , 

he must report everything that you res pond to in 

the ~ecord, understand that, sir? 

MR • · JE.t>""Ti'ERS ON : Yes. 

T:LIB C OUR');: Now , you l'lill have 

to speak loudly enough s o that each of us can 

hear you, c.,"'ld so that Mr . · Romito can ped'orm · 

and carr y out 1is :'l'esponsihility. 

Do you understand that? 

~m. · JEI11.!.1'bRSON: Yes, sir. 
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T:iiE C Ou"'RT : 

or Spellacy? 

;,, ........ 
.... 

Counselor Corrigan 

VOIR nn·m EXAMIHATICW OF RUSSELL 'JEFFERSOM 
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By Mr. Cor1·ig:.m : (1 

/' 
Q' 

A 

Q, 

A 

Q 

A 

Q, 

Will you state your n£L'1le , please? · 

Russell Davis Jef:ferson. 

Where de you live,, Mr . Jefferson? 

12805 Signet Avenue. 

In i'lhat co1;rrnunity is tho.t located? 

.Zone 20. 

In the city o:r Cleveland, is that correct? 

A Yes, sh·. 

Q, How long have you lived at that address? 

A About ei,'.!ht ye~rs ~ 

· Q. Where did you live be:fore living there? · 

· A 132nd o:rf of I\:L11rmmn . 

Q, How long did you live on 132nd off of Kinsman? 

A About ~our yearso 

Q 't'fuere did you live in 195l~, Mr. Jef'i'erson? 

' ·" ' J' 

,._} . \ 

1'.t;. \ 

' 
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A I am not sm·e, but r tl'link it mis 143rci and Kinsi-:ian. 

Q Nevertheless, you were living in the Cleveland area? 

A That's right • 

. Q, Are you a na ti Ve o~ · Cleveland? 

A Yes, ! run. 

'' 
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Q Did you attend the Cleveland Public School System? 

A Yes, I did. 

Q tfnat i s your present cccup~ticn? 

A Postma."l. 

Q. If you ·will to.li:. loud enougl1 s o that t he people in 

the back row 1dll heur ~lOU.:1 none of' us ·will have any dif'fi-

culty hca ring .ycCls all riG,ht? 

A I work at the United States Pest O:fi'ice, letter ca:rric=No 

Q You ~re a mail carrier? 

A Yes, sire 

Q How long havz you wo··kecl as a mail carrier~ Mr . 

Jefi'erson?· · 

A About ten years. 

Q. 1fnat did you do before beco::ning a mail carrier? 

A I wo1·ked at u:...,_ite Y.1ctors 9 

Q, And in ~Jhat cap~city did you work at White l!otors? 

A I was a laborer. 

Q Keep your voice up -

A I was a le..borer. 

Q Hol'J long did you 1-;•orlc fo::e White Motors? 
: 

A About one year9 . ' 

Q, ... And '1.-Jhat did you do before t101·ldng for White Mot ors ? . , 
I • A I used to \·1ork at the Nc't-i Yorle. Central Railroad . 

Q, Please keep you1· voice up . What type of work did you 

do with the !'!eu York Central :ttailrcad? 

ti \ 
'.' I . 
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'firE C OUET; I can't heai~ him, 

Counselor. 

Q You '1;1exe a laborer i1ith the Ifa·w York Central. fuilroad? 

Q, 

A 

Q, 

A 

Q 

A 

Q 
" 

A 

Q· 

A 

Q 

A 

.Q 

A 

Q 

A 

Q 

A 

THE COURT: Counselor, I can..."'lot 

hear hio. 

Are you marrie?-,, sir? 

. Yes,, sir. 

Do you ha 'F::: a i';.n."1ily? 

Is Mrs. JcffG;.~zon employed out o:f the household? 

.,.Yes, she is. 

Wha.t type o:f 'NOl'l\. does she .do? 

She 't·:orks at the cnn.clc bar at Fairview Hospital. 

W'.c.;it does she do o.:i:; r:'airvie1'! Pa.l"'k Hospital" 

She works at the snack bar. 

. .At · the snack b:ir? 

Yes, sir. 
i 

\ , 
' 

How long has she uo:rl\.ed at . tha.t hospital? 

I thinl\. it is . about tl11 .. ee 1acr1tl1s. '~~~ 
j 
I 
j 
; 

Before i:1orking there, did she work elsewhere? 

;i\ ... 
\ I 
: ' 

. 1 \ 

I \ 

.. Gee, I don~t lcnow the name of the place. 

What type of \~Ol"l-: did she do? 

I don't knm1. I r eally don't lmow. She was cleanin~ \ 
i \ 

up there or sc~cthin5 0 I don't 1-:.n()'t':. ! \ 
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, Q. lim·1 long h2..Ve you been m~r1~1ca _, itt". Je:ff'erson? 

A About tl ixtccn yeaz-~ ", 

A Yes·. 

A Uc, -_she i~ net. 

A Sl e is frcm !·!cntzcuery, Al.:!.b~a... 

Q, How old 11~~s she \·:hen she ca1;;e here, c.pproximately? 

A About thirty yea::::3 old , abcut thi:rty years of' aze o 

Q About thirty yc~rs cf aeG? 

A Yes. · 

Q, Hew long an;c ~ id ehe con e here? 

A Oh, about thirteen ~rears no:z·. 

Q, · Back in 1954 _, r:.rr . .Jefferson, you under~tand this is 

the case of the State of Ohio versus Sam H. Sheppard? · 

A Yes, sir .• 

Q . Ea.ck in 29511,, did you have any occasion to read anythLil.t:; 

about this case in ti<e · n~ws:pc:pe1·.s er in magazines? 

\ jl. 

( A I had heard abcut it, but I don 't r~me!nber reading 

/ a.nythin3 abcut it at that t1t1c·. 

Q. You are l etti..'13 your •voice trail of:f· • 
. l 

"' 
A I remember hc~rin3 about it, but I cn."lnot recall 

'\vhethcr I i-e::i.d a.nythin.g . or not. 
,• 

,, 
Ii 

Q Do ycu recc.11 ht::a.rint:; v..nytl1in3 on ·radio or seeing 

.. 
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anything en televi s ion? 

Q · Uc:·1. about s i '!cc 1954, r.:J..ve you read ar.ythip,g in the 

papers about this case? 

A . Uo, I haven'·:;. 

Q. · Have you read &..'1Ythine; recently? 

A No~ I haven't . 

Q Do you get ~ha daily papers in your hcne? 

A No, sir_, I cJ. on t 't • 

Q Do you h~ve occc~ion to read them at your pl~ce of 

employment or eJ.sei·1herG'? 

A Yes, I do, but I ve~--y seldom read. 

Q You are not a. vary avid nei·Jspaper reader, is that rig~1 "? 

A No. 

Q Mo you al"e not, or no you ax·e? 

A No, I am not. 

Q, Did you have occ:i.sion to di8cuss this case ·with anyone> 

Do you re~et:.ber anyone talking to you about· it? 

A Mo, sir. 

At . no t ime? 

A . At no t ime .. 

Q You never discussed it. this cas e with your '\·~ife? 

A No, sir. 

Q P.a.ve you, ~il· . -c:ti'crnon, e"' ar been involved in a 

,· 
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~;? itness o:;:o a3 a jurol", or 

in any n~ner? 

A No, siro 

Q. A:ny close :r:i8:nber of you? fanily ever been in vol v~d in 

any criminal case ~s c. victim oi• a i·iitness? 

A no:, sir. 

Q. Do you knou D.nybciy in the Prosecutinz Attorney 's 

Off ice? 

A Uo, sir. 

Q. Do you kno~·1 anybody on the defense side of the table,· 

the def'cndant So..n Sh;:ppard, his .counsel, Mr . Bailey , c:r 

Ur . Sherman'? 

A Ne, sir. 

Q Any members of' your faru:!..ly or- close acquaintances of 

you.rs that are r:1e:.:1bers of a l aw enforcement agency, such as 

police officers or· deputy sheriffs·? 

A lto, sir. 

Q Judge Talty im:rc1·uct~d you 1:1hen you came in ·with the 

rest of the jurors in~tially, thn.t under the law a defendant 

is pi~esumed to be innocent unless and until he is. proven 

gu11:ty beyond a i·casono.ble doubt. 

If you are ~elected as a juror. in this case, 1l·Jill you 
; .. presume this defendant to be innocent unless and until 

proven guilty beyond a :ceason~ble doubt? 

.. 
I 

., 
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, Q. I anticip::i.te thrit J11dge Talty uill i nstruct you, too, 

that there are s e-l!'ero..1 !dndz of evidence . 

Th~re is di:rGct evidence, th:lt which somebody he!lrs 

or pexcei ves t h:i:.-ough his senses . 

F.e ·will tell you that thci$e is circumstantial evidence 

. which is indirect evidence . It is evidence that we arrive 

at :rrcm certain facts tl1at n.re :proven,, and the conclusions 

that nornally f'ollo";i f"".1.·c~ thos.e c irct.'I:lotances we draw anothe·i. 

in~erence or a f act . 

Now, if he !:lUJS and tells you that circumsta..'1tial 

etridence properly pro•;en is just as good and just as b ind:!.ng 

as direct evidence, uill you accept t hat instruction of' l m-;? 

A Yes, sir. 

Q Nott , if a police off icer er a gove:rmacn-~a.l official, 

county officia l, testifies in this case , 1·1ould you solely 

because o-:f the fact th3.t he is a police officer or a 
~ . ~ ' ' . . . 

gov~rnmenta.l official,, 11ould you give greater weight or 

greater believability to his testimony th~ sornebcdy else.ts 
. ' . . ' 

t ·estimony? 
.. ' 

A ' :No,. Sil"o 

Q. So that ycu iwuld put the police c:i'f'icei· and the 

governncntal of:fic i.::!.l on the sz.r:Je plane in determining how 

much truth t hey ure telling, · is tha t correct? 

A Tho.t's right . 

No1-1, l:culd you e::.:;iloy youz- crer.1on cv~ryday sense in 
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tdetermining whether to believe a 1-J itness partially, or 

completely, or to dis bel ie '"C ·what ha says? 

A Yes, siro 

Q Mr. Jefferscn, l o?ki ng ovar t he panel of people no'l:l 

seated in the j ury box, do you kn oti any of those people,, 

yes or no? 

A No, sil", no, sir p 

Q You do net . ff it cn..~e to your attenticn, sir, that 

one of' the f ellou D0r.~oerc cf t he jury was also a. member of' 

the Postal DepartrJGn-G, ·would t hat in mry wa y affect yo'..2r 

jud~ent in be i ng f~ir una :l...r.lpar t i a l in the determination 

of this case if you c:.:.-c sel~cted a;: a ju:cor? 

A Uo, sir. 

Pass fo1· cause, 

your Honor. 

Your Honol", I \ 

thin..lt be f ore Mr. Corri ge...11 pasnes fol" cause 

he is ent itled to. :i: ... ..-1ot-i t hat Sa."!1 Sheppard, 

·worked at Fn.h·vie~1 Hospital and may have had 

contact l'1i th this man's ~·1if e . 

• .ffi ., SPELLA.CY: He. said Fairhill 

Hospita l. 

HR . B.lULEY: Was it Fail"hill'? 

TI·X COURT : . Counselor Corrigan, 

do you i·;ish to :put c.."1other q,ues tion predicated --



: .. 
<-;..-·. 
·.-· 
' ..... .. ; ' ~ 

Ho, your Honor.; . 

I pa.seed fo? cause . · 

Tha.'11.k you • . 

Counselor Bai ley, please nrcc~cd~ 

VOIR DIRE E.X.f'2.IJ:~! .TI CN OF RUZSELL JEF.V.8HSON 

Q, Hl" . · Jef f er son, you t old U5 t hat bacl~ in 1954 you m~y 

have hea:::-d somctl1ing a.bout this cage? 

A Yes.: 

Q Do you occu::;iona.ll y i13atch t~lev;,ision at night to get 

the news? 

A I don't e:ven r-er.1embcr "1het her I ha.cl a tel.evis ion then. 

Q Did you hear your fe llow ewployees talking at your 

place of work about the Sheppurd case? 

A Mot that I cc.n :ccmembcr. 

Q Do you ever recall hearine th~m express an opinion a s 

to whether he was guilty or he was innocent or a good guy er 

a: bad guy? 

· A · I don 2 t r G?..1~r~ber o 

Q If' any such opinion s were cxpi..:esscd,, is it i'air to 

that you don't ei! en 1'~r.ier.:bc1· them ,,' ~ is :that right? 

Beg your pardon? 

I sey, if eny cpin:.ons i·ierc ex-presced to you or i.'1. 
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I . 
your prezence, you den at &i.'ly long:;r rci..1ember th~? 

Q, l~ou, you h2;\te b·e.;;;n awQ.rc £er a coupl e o~ days th.:..t 

you micht be cxx .1i.l10d as a possible juror in the trial of 

Doctor San Shepp2.rd , ~10.~.r~? you not? 

A Tl°'...a.t 1 s right. 

Q And . I tn2rn it thn:c the mv.tter has b~(..!n :more er less 

in your :mind, the possibility of being seated ~s a j uror? 

A That 1s ri~ht. 

Q, I take it, of cou1·se, in thinking abou·c this matter 

you have atter:ipted to determine whether or not you can be 

fair and impartial to Doctor Sheppard? 

A I ncv~r ev~n gave it a thought . 

Q Well, gi :ri;13 it scue thougi.1t right no-;·:, de ycu fee l 

tl:1ilt despite •1ih~:t you may ha1.re he:<.::.rd frcm any source , t hat 

you can be fair and il:...tpo..rt ial, to Deeter Sheppard? 

·A Surely . 

· Q You ~·:ere instructed that th~ defendant in .this case, 

as in every cri raina l ~i:::e is preaui.ied to be innocent at the 

outset, ror ir.stance, right new? 

A . Tri.at 0 z right . 

Q, Do you ha \7G nny d iff'icul ty in · applying this rule of 

law to yourself :l.n px·esurc.ing him to be innocent rig.1-tt this 

moment? 

A Uo, sir. 

I I 
' .. 
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.. .. 
Q .And nothing you Lo..ve hoard to the contrary in the past 

mclces it hard i'o1· you to sit' the:i~e o.t this mcmcnt and p1·csuub 

that Doctor Sheppa?d is :lrulccsnt? 

A I<!o, si:i:-. 

Q Did you evar lci.trn from any source, people talking , 

ne:·1s media, wh~t .\..octor S .cppard t 3 background is? 

A The only thing:i thn.t he is a. doctor, that's all. 

Q Did you ever ht::c.::...· i1ha.t kind of doctor he is? 

A Ifo, slro 

A Uo, sir. 

Q, It may be th;:::I; in the course o.Z this trial, testbon.y 

will be given by r.1cdical expert s for the State en the one 

hand, and for the defenda..~t en the other hand. 

It may be. thr.:. t a l!·:;d ice.l doctor will g ive C.."l opinion, 

and maybe a doctor of o::;tecpo.thy i·1ill give a conti·ad.icto1·y 

opinion. 

If the CouTt infcrns you that in the eyes of the law 

· both kinds of doctors arG equal_y qualified, and equally 

licenr;0d, would :you 't:::e able to view them equally/ in 'consice:r -

ing their credibility ~nd the worth o:f thei:t" opinion? 
\ 

A Yes, sir. \ 
Q You have been told th1t the burcen of proof is on the) 

,j 

State of Ohio, <:md th.s.t the defendant need not produce any / '. r, 
evidence, and thit if pe doeo net produce n.ny evidence , no : 



. .:_.. .. 
··• · "(. .. \ 

t in~erencc or su~~cstion ·should come into you:r mind that he 

is silcmt bccam::e he hc.s sc:uethins to hioe·; this inst:ructio. 

will of course, be given '~o ·you a.gaiJl ii' you sit as a jm.·or. 

Do you ho.ve '2..ny diffi~ulty in applyL"l5. tr..at inst:ructi n 

conscientiously in ccwin~ to a decision in this cu~e? 

A No, sir·. 

Q, And you Hill b.e told that if it becomes necessary tha 

the defendant in addition to having the .rie;ht not to pToduc -

any evidence , 3_.1cl indc.::d no oblir;at ion to do so, has u furtr :r 

right under our Federal Constltuticn tha t he need not testi~ y, 

and that if he does not testify his s ilence cannot be used . 

against him·z in ot 1e:r t·;o1·.:ts , put together with the facts of 

the State his silence adds nothing, no inference. 

Mci'1, i f this i..11struction t·;c::re given to you, and Docto:r 
".· .. 

Sheppard, the defend~nt here, did not testify, could you 

conscientiously v.pply th.it rule D.nd draw no suggestion of 

guilt from the fact thQ.t he 't·~as silent? 

A Yes. 

· Q Ii" you are seated as a juror> lll' • Jefferson~ and the 

case cor:les to you fo:r oelibe:raticn after t he close of the 

evidence, and the rules .to be .applied are given to you by 
! . 

the Court, a nd you should fil1d. :·af'te~ thc1·ough discussion 

'·1ith all of your fellow jurors, that . y~ur j~dgmcnt does not 

agree with theiro, even though they a:i:-e in the majority, 

?..nd you a::.·e in th:::: ninority uith your vicu, uould you so 

\ 
·. 
'· 
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long a ::; this 't"Jas your bes t and nest hones t judgment , adhere 

to youz- otm vic-;·1 i:·athe1~ tt.an sw:i.r..g to t;he ' ma.jority jus t in 

order to r each a. v&:.i:dict? 

A Ne, sir . 

Q You 'l"lou l d not? 

A No, sir. 

q In o·thei- l7ordz ~ even thoug11 you mi ght think t ha t t~ ey 

"\'1ere lirong in ttc co:..:.clu~ion t hat they had r eached , in orde:-.: 

to make the verdict uno.nin:ous · you night c;o a -'.!ainst your own 

judgment? 
I. 

A No,:. sir. 

Q You -:-J ill be i nntructcd t ha t even though you a r e one 

cf t welve delibera ting t his case, that you must come to an 

honest and ccns~icnt~ous and since~e i ndependent j udg}';1ent , 

that; although you a re .:::ncou:raged t c di s cuss, deliberate and 

to listen to t he vie~·;s of your fe llow jurors, you must vote 

as you judge the f act s to be. 

Now, that. 1·:ill be the -i nstruc t ion. If' that ins t ruct i .~ 

is given and upon viGwing the fac ts you come to a certa i n 

conclusion wi t h 1,:hich the o·chi::r panel members don't a gree , 

but you nonetllel eB ::> feel in your heo.r t t hat it is the · right 

one, can you adhere t o your 01m j udgment and ztand up for 

it? 

A Yes, ~>ir. 

Q It ·would not m~barrass you into s~·1ingi.."l.g over, is t ha ~ 

. i 
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A (Hitnoss ·ncdo.) 

Q Okay. · I thil"l .. k i'JG n:ay anticip~te thut testifying f'or : 

the State cf Ohio \'Jill be s cr:e .police of:f'icc;rs who m:·e · 

of'ficials · of t!!e c:;ovc1·r>..00nt, the · city of Cleveland , t ha 

County of Cuyahc~~, and intle~d the State • . 

If you hec.:rd ·ch~ testimony. of o. police office r on the 

one ru::.na, centre.dieted by an ordinary citizen who r1d no 

o:f':ticia.l capacity en the e ther , 't·wuJ.,d you be · inclined t o ' 

give more c redibility; the..t is, to believe more quickly the 

police officer, ju.st becc.use ~e ... !.~a.s a state .- official? 

. A ~ .. , ... ' .... _J. . 
Q You nay h~ar tcstir.ony from the County Coroner; he na 

testify ac ·to facts er hc . mig.~t givG some opinions in the 

case , as a doctor, and .... hat t estimony might be contradicted 

by some other doctor 'Nho has no conr1cction with t he · Sta te, , 

and no offic iD.l ca;?acity; ·wculd you be inclined to . give mor~1\ 
. . \ 

credibility cl' believability to the Coroner, simply because, ·~ 

he was a state of.ficin.l? \ . ~ . 

A No, sir.. \\ 
' 

Q, Uow , you h:. v~ ~::crl\.ed fOZ' th3 United States G:Yver~-:._;{;!l t 
·'. 
\ 
\ for ten yea.rs? 

Q 'l1·1Ghre ·~l"'~a::c r... I ta.!~e it tLcn you ~tarted about thG 

tit'lc of t he l ast t~i~l? 
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:A Well, I was i:mrk-l71g on the mail truck then, but I mean 

I have been a letter curric:1 fer about ten years. 

Q. You will be told t .a.t the fact that an indictt1ent ·mis 

brought against Dcctor Sheppard is no indication that the 

government is :right, that the gci.1·crnment 's side 1s the right 

side of' the casG, tho..t the indictment is true. 

Now, . is thare c.nything about your coru1ection 't'11th er 

c:.Tolcy;ncnt by the United Stat.~s G-ov0rnment that would m:ilte 
1. 

it difficult f or you to accspt that you must v1m1 both sidct.· 

evenly> and give no ccnsideraticn to the fact that one part~ 

in this case i s the State of Ohio? 

A No, sir . 

Q You e.lso i·rill be told tl a t a lthough the State, t he 

people of O~io on ·chc one hand , a.rG a party:;to this case , 

and the defendant Sam s!~ .. ~ppa1·d on the other, 'YOU stand 

between them as thG judge of the facts. 

You are no longer a person o.f' the State of Ohio arid 

you are not a person azcocia.ted with the defendant, but a 

judge between ther:i. 

Do you feel you can accept that role and accept that 

"instruction fro~ the Court, and stand between the State of 
' . 

Ohio and Doctor Sam &~eppard, giving favoritism to neither 

side? 

A Yes, si:r ~ 

Q. Ml·. Cor:r ie;e"n aiccus::::ed with you the pos~ibility th~t 

I 
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cil·cumsta.ntial evide nce 1·:ould be relied upo!1, and you have 

ca.id to hir:l tha.t if' t he Cou::-t instl·ucts you that circumstan-

tinl· evidenc e cu..~ be properly pre£ented, just as reliable as 

direct evidence, that you 't·1ou1d accept that instruction and 

follmi it? 

A Yes. 

Q Now, . if .the Court inst:;.·ucts you fui·th3r, that where 

circu:mztantia.l evidence is used and relied \lpon, a special 

rule must be upplic1 by you as a juror, that rule be i ng as 

f'olloi1s. 

If the c ircur.mta.nces t hat are proven to you, that you. 

are zatisfied arc true, point only to the defendant, that a 

combination they pci..~t only to t he defendant's guilt, you 

may convict him. 

But if they point in more than on.'.- direction, one of 

which is ·the defE;ndant~s guilt, one of which is t he possibil-

ity it ·wasn't the defendant , another _of which it might be 

somebody else is guilty; but if i t d oeo1mot point only at 

· the _defendant, you must fL~d him not guilty• 

I:f' you r~cGive that instruction as to circumstantial 

evidence, do you fee l th.3..t you could .f'ollow it? 

A Yes, sir. 

Q. Now, a.ssmrre that the State of Ohio presents its 

· evidence, and the State will go foriiard first, tias ::1s our 

I 

i· 
l 
I 

custom, and this EPJicl cnce i s cixcumstantial, and the State 1 
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of Ohio presents it in 01·C:.e:. to nustain the charge in t he 

il1dictmcnt, that is~ that Doctc1· Sheppard killed his wife:i 

and then the defense r;rc;;scnts circumstantial evidence to 

show that somcbcdy else, a c e:~taL'1. person other t han the 

def end ant killed his wife , 1:1ould you be able to vim·1 the 

evidence or the d~fcn::e as sca.1"chingly and as hone::::.tly as 

you would vi~i"i th~ evidence from the prosecu'i;ion? 

A Yes, sir. 

Q A.~d if t he Cou~t tells you that in considering circum-

stantial ·evidence you must conscientiously and thoroughl y 

to the best of' your ability search cut the truth, and con-

sider all the possible comb inations of facts and all of the 

·meanings that they might have in your common experience , 

i.-1ould you be able to do th.at, to follow th.at instruction? 

A Yes, sir. 

Q, · You :muy now recall or you may recall before the case 

closes, through the evidence that you hear, some fact s about 

this case ·which will not have appeared in the trial o:f' this 

. lawsu~t, ini'orr:.1atio11 "t·1hich won't be brought out by either 

side. 

Uow, if t he Court instructB you that e.:ny information 

coming into you recollection that did not come through this 

witness chair, in the presence ·of the Court and the jury an.9 

counsel and t he defendant, informat ion that came from any 
.11,, 
i ' 

other source, you must not consider, put out of your mind, ·i 

• r " 

h 
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:;· .. 
assume that it is not true, and never happened, and decide 

\. 
the case only on th:;? ev:tuer..cc in this trial. 

Will you b·3 able to f>ollo~~ that instruction: and put 

these other sugGe~tions or facts rig.~t out of your minC? 

A Yes, sir. 

Q You parbz.ns are noi:J aware or r:r1::ly become a1-:are > you rt.ay 

later l"ecall,, th.:.t there was an earlier trial, and the trial 

' :resulted in a ccnvi(:tion thc.t has been ~et aside.; 

':!:he Cou::i.·t '!.·:ill :probably inntruct you that the fact 

that. there W.2.S a trial:, another jury heard some evidence, 

may be the sar~e, may be different, and retu~ned a convictior , 

and the ccnvicticn lHl..S sat aside by a hig.1-ier court as a 

nullity, it is A::1eaningless and we are here today junt as if 

it had nev~r h::.9pen::;d , and that inference whatsoev~1· a.gains' 
\ 

. I 

Doctor Sheppard, no suzgestion that this r.ieans he was guilt~ 

ca.11 be dra1··n by ~rou, but th!lt \·J 1~ are st~:rting fresh today " 

with a presur.i:ptio:'l of i.Yl!1oc0nce, arid the evidence · that we \ 
tha. t by the I "~ 
any refer- .\ \ . 

·rave to bZoing to you as jurors, if' you are told 

Cou1, .. t can you effecti Vely puch out of your mind 

ence to any prior proceedings? 

A Yes" si1· •. 

1'1?. • B.1ULEY: Thanl\. you•· Pass 

:f'or cause. 

THE C01JRT: Mr • Jefferson, 'liiil 

OU take chair nunbei- sLx, please, in the fi1•st ro't·1 , 

.; I \ .. 'f ' r 
' 
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.,. right next to H1· . 't:iycoff' . 

La.dies and gentle~en of the prospective 

panel, the Court ir.d:lco.ted at the outset o:f' these 

prcceedinz3 th~t we "lrnuld try to tal'\.e our after-

neon r ecess at 2 :l.!-5.. . It i3 shortly before 2 :45. 

E?..rcn though 1·1e started late this after -

noon because cf othe:r p~oceedings in connection 

·with this matter, ' ·ie are going to take our after-

noon rece...,s at this title. 

While you are m·my on your afternoon 
( 

. recess, lndies und gentlemen, you will bear in 

mind the i~structions given you en e~ch occanion~ 

You sh<:?.11 not discuss whc.t little you 

knoi'J of this ca£e anongst yourselves. You shall 

not permit anyone else to discuss it with you, 

nor shall you permit yourselves to overhear any-

thing that relates to this case by exry-; means of 

col'.!lmunicaticn. 

lie will have our afternoon recess~ 

(Thereupon a. recess was ha.d. ) 

~Im COL':S:T; Counselor Bailey 

or Sherna.iJ., I believe the option is 't·Jith the 

defense. 

Hay we approach 

the bench before it is exercised , your Rener? 

. I 

l 
I. 

\ 
\ 

" '' 


