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ladies and gent.le::1en of' . the jVJ..'Y : 

. At t "!.i°e tir:ie it becc:: .. es the duty of" the 

court to cnd eo..vor to cc1·rectly sta.te t .. e lalJ which 

govGrns this ease . A ::.·elated und equally important 

obligation res·cs upcn the ju:::.\y, and tha t is to rccei ve 

e.nd accept the la~r as the- cour t s't~tes the lm-1 to ~ e :i 

to adopt it as ycm." g11ide throt"!ghcut your entire 

deliberation, ·co e.pyly it to the facts as you find 

the fscts to be WJ.d then to rendc1· your ve1~aic'i; 

acccrdir1gl;:r o This y.ou c._· e rcqui:ced to do independont 

and apv.rt :frcy any notions or o::,) inions oi' miy ki.."Yld 

or ns.tura 11;hich you r:-...:...y hav e f::V'e"1.' poesessed a.s to 

what the l a'!:·1 is or \·Jhn.t i·:; ous;ht to be concerning 

the facts of th.:l.s :9:1:t·ticular cane . 

It a l so fcllo~·iS th::i.t in strict keeping with 

your oath, ~·cu uill :refuse absolutely to be moved 01· 

suayed or i ni'lue:1.c ed by _conside:i.'aticns such as s;~rr1,;_)athy 

for, or bias, or 9rcjudice either agail1st the Stu~e 

of Ohio or the defc.nC.!-.'..;1t in t h is case. 

In ~his case , the State of Ohio prosecutes 
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murder in the Eeccnd degree. 

'I'he :i.ndictc:ent ccr.sti.tutes the charge in 

this case . 

While this indictment in ex1:iress . J.anguuge 

charges the defe;1d~nt with mm~ac1• i.."1 the second deg.1'.'ee_, 

it also inclucks s..nd embraces 1·1ithin .its terms the 

lesser offer:ze of i.1:::1.:.1.slaughter, first degree and in 

oi~de1~ to assist you tLere is a for-m of verdict \~h::.ch 

wi:ll be given to you to cna.ble ycu to return a re1·dict 

Uhdei· either dcg::.·co of the offenses that you r.1ay •:rind 

proper. 

Fo:..· the pill'9ose of c~~rnisting you, if possible, 

in better unds:cctano:!.ng the i ssue which you a:re called 

upon to dete?mi nc_, t he court \'Jill permit a ccpy cf 

the indictment to gc with you to your jury rcom. 

At the very outset the jury will und<;;:rstand 

that the mere f act tha t the d0fendant has been indicted 

by the Grand Jury of thi3 coun.ty raises no prer:unr)~icn 

of the £,'Uilt of the defer1dant . The indictment itself 

is sim:ply the !-.~eu: s created by la\•] for the presenting 

in a f'o1·mal way of a. c~ir.1ino..l charge , a."'ld you are 

instructed that you i'iill net consider the fact that 

an indictme~Yc h~s been returned as in any 'f:my or 

ms...Yffier ccnstitutins evidenc2 cf the guilt of the 

de:f'cnd~nt. 

1-
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sought to present u-::. cutli:r..e of ·::t'.nt they believed 

the testil'~cT' . .y ai.---:.6 tl:e evicence t·muld disclose as t r~:} 

1-Jhe~1 the p11 c:!Jentation of all the evidence 

·was . complett~d cou:1::.el for the Stc..te un:i counsel :for 

the def end~1t a:.:idl'cssed to the jur-j ·what we h1ve ccr::e 

to refer to an closinQ; a:::-gur1e;:1tc and in those closing 

arguments they eet forth a.."ld csYelcp the inferences 

and the conclt~cions "!/;hie~ they believe: may be re2.so::.1-

ably drD.:tm f::.·c:'.11 a ll the evid0 __ ce in the case. 

Such cp81.ing stater.:ents and clcsing a1·gm:1cnts 

are permit-::.cd in an: cf:fc:i:t to assist the ju:ry in unde?-

standing and reach·ing the conclusions as to the izsue: 

't'Jhich the ju:ry i s c alled upon to decide. You a:re in-

structed the;t such open in.g 'st2.tGll1cnts o.nd closi :.'lg 

arg"t:U~e.~ts do net ccnstitute evidence in the case ai1d 

ii~ill net be s o c cr~zid:::r~d by the jury. 

Whc·I!eVe:i.· .i. eference is made to the e•:idence 

. upon which this cn.se is to be deciced, the ju::ey 't'iill 

understand tha t ue ~eD.n the test:iJnony as you have 

heard it :frcn t1:18 mout:!1a of t h e several i-1itnesees 

•r . , 



. I 

1722 

the exhib its iJ:-~ich h":w~ been of'fered and received in 

evidence and 'i·rhich o:,:hibits '!.<Jill go witr~ you to your 

jury room tc,;cth.:;:-,~· -c1:l:t:h sxry a.nd a ll stipulations 

agreed .to in cp2:.1 court betwe,C)n coun5el for the St.J.t e 

and counsel f o:r the: dcfendent. 

]3'\J sti_!?ulr.:.tio_ s of' cotmzel, t h e tast imm-..y 

of several -i-1i t; .. 2~:3GS Ll.S e; ive:1 upon a p~ior trio.l of 

constitutes -pa:r.·'t of' the evidence in this case and ·will 

be considered by you. 'che s ame as if' such witnecses 

were persona lly present U.."ld t estified :frc!l1 the i:Jitness 

stand. 

Jury a..~d QS read to y0u by the court, the defendant 

has · entered a plea cf n ot guilty. 

By s~ch plea ~ the def'end a..'1.t deniGs t h e 

existence of e:ac.11. and every e l ement and ;ngrcdient 

which, as a i::8.ttc:..q of l aw ,, goes to make up or con s t i­

tute:·; t;hc c r:ln1c o:;.~ offens ·~ char ged in the indictme.r.1. 'G 

and the existence cf' e'2ch and every element; and 

ingredient 1;.:l ic!1, ~n a :rr".a tte:r of la.w, e;ces to m::lke 

up or cons titute a.n.y other c rine or offense which t1ay 

be irlcluded in th::: c :-:ir1";: er offense cha rged in t he 

indictr;ie~'l.t ~ 
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The plc~ of net guilty as ~o te..~dered by 

the dei'cnd~rt tl.e eff cct o:::' 

placing ur~on t~ e shc'J.lclcrs cf th-:~ Stcte o-J: Ohio the 

burden of provin.:; beyond a re:::.,so.:12.ble doubt the 

e:iistence of c~ch c:.na every material allee;a.tio~ and 

averuent of thG: il1':iict:1ent . 

defenr1e21t has <:L L r:.::vtter of 1 0:;1 a further ef:fec·:::. 

Such plea clothes ·c-hs d0fend2..nt uith the lega l p:t"e-

sunption of :l.r...ncc e.-r~ce. This p:;."esumption is not e.. 

mere matter o:f fo:r~:1, but i·ath·er it is a shield 1'lhich 

of innocence is to be ~ccorded to the defendant 

throuz_'<lcut t:K en:cire trial and during tLe exar:iin:;..tion 

into every f :1ct and p:r·oposition necessai~y to be proiten 

by the state. Tl1e p:r•csui:u::;t ion. of innocence is only 

overcome 01· cvcrthJ."o•:m '\'Jhen you as a ·juTy find the 

proof is such c.s t c exclude every reasonable doubt 

of' the &'Uilt of 'c.1e cJ.efend2.nt. 

The Lesisl~tu~c of Ohio has been s o concerned 

-that a ju:ry ·i 11 a cz-iuina.l case U.."1.de1~stand the correct 

legal meaning of the te:rr.i "reasonable doubt 11 tL- t it 

has by statute dei'i!_ca 'Chet tern and enjoined upon 

the trial court the duty of reading t hat definition 

verbatim to t he jury in a criminal case . 



6 1724 

~· 

Chic Re·· ... !sed Co· c, Section 2945 .. 04, ?e.::.ds 

as folloi-is : 

1'A ~cfcnda.11t ·in Q cximinal a cticn 

is y,rest:.:.;:.'2;d to be ir~..i1ccen·c until he is 

p_·oved cuilty of the c1~:1.me charged,, a..10 

e.'.ltis f a cto:;7ily sho:;m ,, he 

or in~1oc .... ~1...; G places t.pon the state the 

burden of prcving hirj cuilty beyond a 

re~son.9-blz doubt . 11 

11Rcz.3cn::1ble doubt is dzi' ined ae fcllc1~::: 

It is not a mere · JOssible doubt, becc.ur.e 

everythin.s:; ~--elating to human afi'airs or 

depcr.jin5 upcn moral evidence is open 

to sc~e possible or imaginary doubt. 

,.,,_ 
•• v is tl.'::1°!; s' ate of the ce..se t'7hich, af'tEr 

tr.e c .. tire co::parison and consideration 

of a ll the · c:vidence:, leaves the minds 

of the jurors i 1 that condition tha t 

t l1ey c.:::.~nct say they :feel a..l'l abiding 

cc~vict ion to a moral ce1·tainty of 



He co:-J2 r.cH to a. cc~z1dc:ration of the 

a matter of 1:.:i :> nust exist in order to constitute 

indictncn.t in this ca.s;; is baned upon the vicln.tio11 

of Section 2901. 05~ Revised Code of Ohio:;. 't'Jhich 

reads as follm;::;: 

m~lic:l.cu::; ly l:ill another . 11 

Then fcL.ci·rn the pe11al provii:;ion o:f t he 

section of tr .3 Cede. I i'Jant tc caution you at t!lis 

tirr1e, mGmbe1·s of the ji.~Y'y, the.t the question of' 

c1efenac:!n.t guilty cf ·:-h~ offense cha rged in this 

1.11dictment or of the :!...~e luded offt:;n.se, must not be 

conside?ed by you in your jury rocm or in you? 

determination of the fects in this case. The 

question of pm i sL.:.::.:;:i:~:c is ·uithL11 the sole and 

exclusive p::.·c'1i:::cc of the court . 

The in.l ictrr.ez1t in this case, 1.·ihich I 

have p1·eviously ::ce~d ·co you, eliminating its caption 

1:Tl1at Sun E. Shspp3.rd on or 

about t!.;.~ 4th duy of July, 195"4·_, 

~t th3 Ccunty aforc::aid unla1:;f'ully, 
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Ha.rilyr: Shc;:::i.)ard contrary to the 

f or:n. cf the statute in such case 

t he pc:i..cc and dignit:,r o-Z the St~te 

The rc.ention of 11COU!lty ai'orcsaid 1l in the 

indictment has rafe1'ence to Cl:.yahos;a County . 

Ycu uill note ti.w.:t the Chal"ge in t he i:'"1dic tment 

is based di:::·cct:1..y on the s0ction of t he RevisGd Code 

just quo' ed. You h::;.ve bc=cn inetructed that in c_de::.0 

to arrive at a ve:tdict of irguilty", it is eseential 

that e.:i.ch n.nd e·•rery ele!:lent cf the crime charged be 

proven beyond a r c::sona.ble doubt . It, therei'c1~e, 

becomes iraport .. int ·i;o dete1•mine 'tvl'ln.t thos e ele.me...Ylts 

are. They must be fcund in t he law itself ·without 

diminution or enla:;."ge:ruent by ru1y thoughts 01 .. notions 

entertai..vied by u::.:. 

The elG::'lents,, ·as they appeal'" in the statute, 

are ·thesc: 

{1) 

Th~t e~:-_9ressicn embraces the Gntire popu-

lation. It six:gl..:::s out no particular pe:rson.11 ~1d _, 

fer that reason; the:.·c rius t be , before guilt can 

be establisl1cd,, c;.1 i c c::ntity of pc: r .o.> on. OnJ..y one 
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able_, uJ1der 'Sbc e ·idencc in t h-· s cc.se, to ellliinatc 

Srun I!. Shep~;ard is the ) ·erco11 i-i.10 ccmmittGd the;: act 

charged_, you need go no :fu.::.'the;1· a;:;.d 'l:iould be cblicc:.tcd 

to rende:r.~ ycu'-' vcz-dict in his f::>..vor . 

T..1is 1·e ..... a:c8i to kill·~ng . To do a.,n. act. 

purposely i s to do it fritc.."'1. ticnally a~d net-. by s cm.;; 

mischa."1ce or acciC:cnt . Intent is a state of mi..'1d 

and i·;e have not yc::t f ouna the meu1~s o:f peering i:n:cc 

of those thin.:::> 'l:hic i gGnere..11~,r become the form of 

expression cf an inte1te Hence.? in det rmin;i.ng 

npurpos e 11 er H i11'ce: t 1
\ you ma~l loolc to all the 

surrounding cL·cu.::1~t.::L"1.ccs.; i:hat was· said or dcne 

a·t the time; the r;;o.~me2' of inflicting the injuries ; 

the force thc..t 1w ..... uned and its tendency to cause 

the death of U..YlO'i.;!:J.e1• and the place Upon the body 

where· the inj u1• i es were :1.nf'lictsd; and you must 

bear in mind t:h.e p:i.·esm:,ption of law, that eve:ryone 

is presur:i.ed to i ntend the. natural and probaol·e 

consequence of his .rolunt.:J.ry o..cts, unles s the 



0 1728 

circtunst~.nces ""::.• r::uch es to ir;..:1ic.:i.te the abse~ce 

of such intent. 

1-Jhen \·Je cpecl. of malice in cocr10~'1 parlance 

relates to the mc:ral qualities of e. man~s acts. 

Its genc::c·al uso in l aw is ·to c;:i.11r·css . an c.c t done 

without a sufficient l'eas on or just cause , 1·1hcre 

the act is .-:-rc~13 in itself and designed and intended 

tq injure ~~othsr . It is ml ac~ expressive of a 

disregard of ;;;ocial duty and of a heart b(:nt c~1 

r.1ischief. 

T'10:re r..rn:J t be a ldllL"Le; . The mere fact; 

th.at a death occuTrGd do8s net, of cou~se _, ~0an t hat 

a. murder ho..s been c 0;m-;:itted . It must be sho:m th.::i.t 

the death of the f)Cl"son claimed t o have been killed 

was caused by the ~cts clo..a:rged . 

The jm:·isdiction of this court in c ri::1inal 

matte.rs docs not ext.end beyond the boundaxies er 

Cuyahoga County s o that before any verdict of' guilt 

of any cri me is x~ndered he?e~ the o£fense involved 

must be found to h~ve been cc:t:l~ itted in this county Q 

If, t herefore, you find that Sal'!l H. Shc)~ard 

I 



1729 
.... 
' 

purposely cu~d tmlicicu::::J.y l~L.lsc1 Ha:cilyn She_)pv..r<l 

in Cuyahoga Cormty it :1i2.l be yom.~ duty t o fi:nd h1.m 

guilty cf mu:::'d er ·1 ~ the ~ecor:.d c c:[:;r0c: . 

1'fnile the indictm.e-"lt -in this C G:..s a charges 

cnly nm::rder i.."'l. the second deG!'GG it emb::i.-aces c.nd 

:L"'lcludes "!id-Chin its te1·n::: a crir.1e of' an inf'ericr 

degree,, nr:.n~ely: 

It is~ th~refore, possible for you t o ~i t1d 

that the defer~das:t in t'1ic: case: is not guilty of 

murder in the s<=:cond c.eeree" but that , nevexthel0ss
3 

the elements of ~~.nslaushter , first degree ura present 

and t~t he is c;uilty o:t r:1anzlaughter, :first de8ree. 

Section 2901.06 of the Revi sed Code of' 

Ohio provides thr,/·. : 

111;0 person shall lL'1la11~fully l~ill another." 

Such an ect is designated as nanslaughter, 

first degree,, 

The ~;ords 11first deg:cee 11 in the section 

and in this connection are of no v ital importance 

in this pa··t icula1~ case . The legislature of ouz· 

State undertook to divide the crime of manslaughter 

into ti.~o classes: one being manslaughter, f'irst 

degree, being one in "t'Jhich nc motor vehicle is 

.involved; and mc.nsl~ue,.~ter , second degree , being 

I 
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one in i.'ihich t he 01;e:c2tion of a r.1oto1 .. vehicle is 

involved .. 

If you :?ind tr.:.a:c Sa.l..."l II. Sheppard is not 

guilty of mu:r'(.k1• in th::; second degree en the basis 

of the evidence and the :rules which I st~ted to you,, 

it '!.·Jill be ycur duty to nove :..::. ::::tep further c:..nd to 

first deg:r-ac, ai·e p:ccse~1:c. "Je look to the ln:u 

itself for these 0ls:cntc • 

.Again,, -:rn hn.ve: 

I shall n ot r ep ec.t 1·1 D..D.. t I hav·e said <:1..bout 

the necessity of find thnt Sam H. Sheppard is t.1c 

person. 1-fl"!a~ ~. :as so.. :!.d in t hat; ccnnecticn with:i.n 

the requir2r;1 .:::nts .:..n th - ca::ie of murder in the 

second degrs2 hue E:q,uo.l applic~tion her·e ~ 

A ldllin;; i~ UI1la:11ful 1·1hen it is ·without 

ca.use. It is an intention.al or unintentional killi..'1.g 

but uithout bcin.:; prompted or motivated by t'.alice 

of the charact2r I have a8scribed to you. It is 

that killing which is done in the heat of passion 

clue to some provoca.ticn.ll and takes place befcre 

encugh ti..";le r2s cl:::,pscd to p<:::rr:1it such pcssicn to 

coc.l down and t herGby avoid t lc killing. 
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If you fir-d SDxa R o Sheppard not guilty of' 

murder in th~ sccon;:: dcr;;::ee_, but do fine tha t he dicl 

unla;afully kill 1::-~:i.·ilyn She:DIJ<:i.rd i..'1. Cuya.lJ.ogs.. County 

unde? the cc1-.di·cic~:.;:; 1::.:.nt l'ecited to you, it uill 

be yow.· duty to find hin gcilty of I:lansl a ughte:r _, 

ti:rst degr;:e . 

gui l ty of any ofi'c:nze outlined to you unlGss each o..nd 

every elGment of' the;c p:lr·ticulc,r offense is f'ound 

by you to h<ive been p!"cven be~,rond a reo.sonable dot~bt. 

On the other he.nd, it is not your pi·ivilege to be 

generous by r<m er·ing yom• verdic t :finding hi!-n guilty 

of the lecse::.· orfe_1~e ::ir ... en and if in t he judgment of 

the twelve of ycu the 0vioence discloses beyoi.d a 

reasonable doubt l:c i J ~ruilty of the higher offense:. 

Ii' you :f:"t.nd thc:b the evidenc e in this caze 

does not, undc~ t he rules outlined to ycu~ disclose 

Sam H. Sheppa~d guilty beyond a reasonable doubt c~ 

either of the off'Gl'!.ses ~ention~d,, it i1ill be your 

duty to find hiu not 8,"Uilty. 

A portion of the (;v:.aai.ce in this casG is 

circur.1st antial in no.ture and churacter as distinguished 

fron other avicer.ce l:hich is d i:eect and poaitive Ln 

cha:zoa.ctel"'. r: a ~·J.'.'...tn::s s testified fron his personn.l 

knoi·1ledgc; to t:iG co:;;::1ic~ion of en ac t t o be proven 
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that i s ca lled 

cl i:rect c!' pos5:i:iv2 GviC:cr.:ce. It is not a l1:myz 

possible to ~s-c0rt<'.:uin thE: t1·uth by evidc;nce of' this 

c haracter.,, hf'.;..."lcc . tLe lci.-. .. r pc?Hit:: t he intrcducticn 

and consice:'.'.'aticn of ·i:;ho:c is called circumst a.t1tio.l 

evidence. DJ ci:rcurnr;tantial ovidence i s neant the 

pi·oof' of c erti-.:!..n fo.c-:;z a:nd cil'c t:r.:.::>tances from which 

the · jury r:.e.y infer othe1" connected fact s ~Yhich. usually 

and reaso:r..:!bly fcllcu ccco:rdin;:; to the c ommon e.,'.{per-

ience oi' m:uA.ldr~d .:.nd ::h.ich connect ed fac ts tend to 

show the guilt o:r i!'..11.CC ·~nce cf the person cha::.·ged 

You, <:s jtt:i.~ a1's, are t h e s ole judges of 

the weight to be accoTdcd to cuch circumstances a..~d 

facts, a..Yld t he sole judges of the credibility to be 

assigned to the \·Jitness OY' 1'Jitnesses tentif'yinc:; to 

such facts and cir-cumctances . When circumstantiu.l 

evidence is cf' a nature and character that it 

satisfies a:::1d co:1·1J:inces ·che minds of the jury 

beyond a rees.:ineble doubt then s uch circumstantial 

evidence,, alone, is sufficie.11t upon which to base 

a verdict of guiltyo 

Ho1:J.::ver, to "t·Xt.rrant you in finding tha 

defendant guilty on circumztantial evidence alone,, 

each materi~l ~r.tl :iJ1port~nt li~k i n the chain of 

'. 
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circumstance$ ~clicd u~on for conviction must be 

proven to you:- sn.tisi'G.cticn b0ycnd a reasonable 

doubt. 

Furth0r> before you cs e jury ca.~ ~eturn 

a vexdict fir.dins the oc:;fenda::1t guilty_, 1·hich verdict 

is based upcn ci~c~~tantial evidence alone you m~ct 

tind 'that; the circt'Zl3ta~ccs a.re =iot only· consistent 

'!.1ith the defcnda.:i-t 1 o guilt, . but the.t such cil·cu.;i~te.nces 

are i..>:.co .. ~iste..Yl'C -:12ith 2.ny othol'.' reasonable conclu::;ion 

and such as to lc~ve no re~son~ble doubt in your 

minds as to the euilt of the c'i0fcndant . 

Fm.·ther, you 't':ould not be t·mrranted in 

basine a verdict cf guilty en ci:rcurc.stantial e·vic1ence 

alone if ycu find the facts constituting the cir c urt.-

st~tial a::e :ccconcilable i-iith in..YJ.ocence, or if' you 

find that the facts constituti:ig ·such cixcur.ns·cantial 

evidence cai."1 be ::.~cconc.'.:led with either L"lnoccmce o_· 

guilt. In eHhcr of thG.se l f!.st two e·11ents the lm·J 

requires th3.:c you .zive to the def.enda."lt the be.1efit 

of the doubt. 

B'J prccss~ of reasoning or as a result of 

common experience you may conclude th~t 1·1hen certain 

facts exist cert=i.in other facts usually co-ordinatG 

there,'1ith. A conclusion s o deduced or drawn f':tcm a 

proven f'2ct or f acts is wh:it ;,-;e refer to as ar.. 
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i L"1fer81ce . In co:·:~i<k:!:ing t~ e evidence ;11. tl is cazc , 

however:. that ycu c:.:::·c .. ct. pe:r-nitted to ba se one 

i11:f'ei·enc e u9on i.:.nother iJ.1.fe:rec.ce . Each inference 

must be precic;;.tc\l er ~z::.sed upon ~ proven fact or 

·facts; t 'TIJO c-.r: 1:~0:.·G in:Le:renc:cs r.1a'/ be d~·a~m f~om the 

same proven .:''-let o:i. ... f?Ci.':l the :::Gl.'l<;; provGn :-u.cts and 

additional facts ·in 2vidence . 

The L<:t"";7 ·! oc::; net :require the State to 

cf motive shc1:n by t h'.::! evidC!'lce may be ccnsider~d by 

in th~ mind cf' t~'!:; -:cfcndant~ S&.!.'1 H. S:'leppard,, : so 

that if you f:U;.d bcycr .. d u re2.co~1able doubt that the: 

·defendant i:::; f;Uilty o-f: either ofi .. e nse under these 

i..."lstructicns_, t :.;;:1 you chould find hir,1 guilty 1-r':.ethcr 

or not a I:'!otivo b:.e been established . 

In :cc2 .. chi! .. g your verc ic t it fallows tha. t 

you '\'Jill be c::::.llcd upon to determine the degree 0 1· 

measure cf credibility \1: ich you see fit ·co assig.'1 

or ascribe: to the various uitnesses "i'Jho have t Gstifioa 

through.cut thir> ti.":i..al. In re-aching a conclusion as 

to the letter pu~poce , you h:::.vG a right to and e~oul 

' 
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manifested while test:..:fying, t!:leir relationship, if 

any, to the outco'.:le of this trial, the probability 

o:t their b1.cwing the truth of ti.-:.e :facts and circur:1-

stances concerning T:hich they h!'>ve testified and in 

fact every circUi.'7.stance clevelopi ng th?oug.~out the 

trial i1hich enables you as a jury to determine the 

degree or neasu1·e of cx-::dibilit;y which you see fit 

to assign or ascribe to the several i'Jitnesses who 

' ' have testified through~ut this trial • . 

As a r.1atter of lm·i, y ou may believe a 

portion of the: ~est.;.r.lony of a p~1 .. ticula1 .. 'l:Jitnecs 

and disbelieve the rest of his tastimony. You may 

I believe all the testimony cf a particula r witness 

or you may disbelieve all the testimony of a parti-

cular 't-Jitness. 

In this case there wac testbony received 

from a number of witnesses ·v1hich 't·1e sometimes classify 

and title as 11 expe:;.·t witnesses 11
, that is, they follow 

a certain profe~:cion, vocation or line of work i•ihich, 

after yea~s of pr~ctica, is supposed to make them 

skillful and learned in that line of 't'JOl'k. 

In addition to stating facts and findings, 

these so-called expel"t witnesses were pe:-cmitted to 

state their o~li1ions b~sed upon certain findings, or 

alleged findh1g~, uhich they claim to have made. 
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The mere fact tl.11t t:1ese t'1itnesses may be follov1 i:r..g 

a vocation, tr~Gc , science or profess ion does not 

warrant th~ jury :1..n giving more or l ess c:redence 

to their direct o? opinion tGs t:l..mony but you should 

apply the s~.:iG tests tc thei:-c testi.'11ony that you 

apply to the · te~·ci:::ony of the other witnesses and 

in the light of' all t h e evide_.~e decide what credence 

or 't-Veight · you \~ill g~v~ to such direct and ·opinion 

testimony. 

The purvose of ·this · testimony is to assist 

you in arriving at u juat and correct verd ict. You 

are instructed, h.c';>JCVer .)) that such testimony is not 

to supplant but athe~ to sup_!)lem nt your judgment. 

ThG defendG..nt has ~een fit to exercise his 

constitutiona l r i c:.ht of not testifying from the stand 

in his own bel'lQ.l:f . In makin8 this decision he was 

i.~ithin his legal rights. 

The fact that the defendant did not testify 

must not be ccnsidered by ycu for any purpose in 

arriving at your ve~cict. lou are not permitted to 

drai·: any inference from his failure to testify. 

The St~t e, in closing argULlent, referred to 

certain u..~contradicted or unrefuted testimony presented 

by the State. I chc..:rge ~;ou 2s a matter of lmq that 

any intin~ation 0::.1 inf::;rence in such argument atte 1ptir..g 

I. 
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to place the bm.·den en th~ defc:ndant himself to deny 

such testimony ou.:it i:.~ i.Jip(;d f':;,4 011 your mind tllj,d memo::cy 

and dinrega.ra.ea by you ii: your deliberations. 

Evidence hQs been offered in this case as 

to acts and stat~~ents of the defendant. It is the 

duty of the col.u.·t to c~ution you that testimony as 

to statements o? decla~ations ru~de by the accused 

.should be co..:1.·efully ex2mined ar..d considered by you. 

' In this class of te:.sti:;iony thez-·e is always the danger 

that the person ;::~a.king ::rnch decl2.rations or sta t ements 

may not fully t.mC.ei•stand and there is also danger 

that the witness :1:':10 repeats it may not remember it 

all or exactly ~cpeat it, b~~ if . you are satisfied 

that such st2.ten2~'-s ox· decla:--·a..tions we::i.·e made and 

correctly unders·i.:.ood by the witness and correctly 

· repeated i.1'1 cou1~t, then it is for you to say 't'Jhat 

effect is to be e;iv0n to them, taking into conside:ration 

all the circunstances under ~·ihich they '!.-Jere m~de,, if' 

Hume::rnv..s police office:rs have testified in 

this case. In detei."tli:.'1.ing the 1·1eig.'1.t or credence to 

be given their testi:::ony, you should apply the same 

rules that you apply in determining the weight and 

credibility of other witne sses. Merely because they 

ere police ofJ:~ic m·s dci::s not warrant the jury in 
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giving their testi::.o!'~· more e r lens 'l:Je i ght or cr0denc e 

than that of othe::.· ;·1itnesees . 

\·!he.."'l you rcth•i; to your jur y rcom,, you ··.; ill 

have with a ccpy of the indic t1!le!1t :Ll'l. t h is c a s 0. 

The court again arL:!".:lr.:.i:::hes you that the indict ment 

is net evidence a,r._ lihile y ou m~y rea d the inc ictr.::cnt 

as often and as carefull y as y ou like, the court 

cautions you t .ut ~lOU are t o be:al" in mind tha.t neither 

the fact th~t t 1~ indic t ment has been voted by t he 

Grand Ju~y no? the content s of t he indictment itself 

are to be conz:-:.c e:;.•ed aEi eny evi dence of the guilt 

of the defendant and should not be connidered in [>.;ny 

manner a gai.."lst the defendant . The evidence in this 

case consists of the i::wo:!.'n testimony cf t he 't<J i tnesses ,, 

all of t h e exhibits that have been admitted in evi­

dence and 't'lhich t:ill be wi th you i..11 the jury room,, 

and any a nc1 a ll stipulat ions m:>..de by a..11.d beti-Jeen 

counsel du1·ing t' _z trial of the case. 

You ':'JeTe 9~r..n it ted t o v i eu the premi s es 

where the honicide is a lleged to have occuxred . 

"'!cu "t-Jel"e instructed that this ·was don e 

for the s i nsl e pur~0se a lone of enabling you tc 

understand ar.d apply the evi dence as you heard it 

detailed by the ;.·;itnesr::es . l~at you sa:N on this 

~~~~~~-l-~~~~v_i_e_r_1_i_s~_n_o_t~c_v_i_·_J_~~c_e_,~a_r_.a_·~~-u_s_t~~-·_o_t~b_e~s_o~_r_e_s_a_r_d~e_a~-~ 
. ,. 
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by you. The vie~·1 1n:s ?o? the sole purpose of gi Vin$ 

you such a se::lse of relation as woul d enable you to 

batter understc...-:d ~:1~ c-l'~1ly -Ghe evidence. 

·Thie is G1 c::d.i ... "'linal c:;;.:::;0 a..Yld under the le:·! 

requires the ccr!cu:c:·t:-:.:ce or agrcencnt of a ll ti;-ielve 

of your nur::.be~. T:'1'..l.t is t o suy, that before you can 

consider tl~ut th(? jury h«.s i·eturned a verdict the 

entire ti·1elve ju?or::; r:iust a.gr-e0 in and sign the 

verdict. 

Ae ·yo ' ~~::J..y h:i..ve alr0e.dy gleaned from these 

instructions, an~.r cne cf three verdicts may be returned 

in this case. Fo::::'r::s of v~rdict 1.-1ill go 'Nith you to 

your jury i·cc~ o.:ia uith a little study they · should 

prove al!:'lcst ~elf-e:-:plax1atory. You \-Jill~ of course, 

employ and uze the forr.i. W:lich expresses your verdict . 

You are hereby inst:;:uctcd tho.t you t-1 ill attach no 

significanc e to the o:rde_ in i·:hich the cou1·t will 

read forms of verdict. 

The fir s t fo?ill is one finding the defendant 

guilty of mu1~o er i1 ... t!1c: second degree as he st~"lds 
( 

charged i n tLe :i.rn:!ictillent o 

'2:'he second~ is a verdict finding the defendant 

guilty of n2nslaughter, first degree. 

The third, is a verdict finding the defendant 

not guilty. 

I 
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Ycu will have i-Jith you in your jury room 

a copy of the inst1·uctions ~~hich I have just read 

to you and you may _efer to it for ~uidance if you 

Ir should find it necessary to do so . 

I 

I 

Upon your retirement you ' i-J ill immediately 

proceed to,elect one of your number forman or forelady. 

When you have i-eached a verdict all twelve of you will 

sign the verdict . 

During your deliberation and until you have 

reached a verdict 01· a re otherwise discharged by the 

court, you will not be allowed to separate except 

for such temporary separation an circumstances may 

demand. If any euch temporary separation becomes 

necessary, it will be permitted only under such rules 

as the court may prescribe . 

If you decire to address any communicaticn 

of arry ldnd in refe:cence to this case, or otherwise, 

to 'the court you 't'1 ill reduce such communication to 

·writing, signed by your foreman or forelady, and 

. cause it to be delivered to one of the court's Sivorn 

constables in i';hose exclusive charge and control you 

will be throughout your entire deliberation. 

Ladies and gentl~nen , you are here for one 

purpose and one purpose .only, and that is to ascertain 

the truth, the 1:hole truth, and nothing but the truth 

~ . 
\ 



':· .. in this case;> .2.::G to EO a scc1"tain it as l'1ea1~1y · as 

the truth in hur.12.."l. af:f<:<. i :-cs c v.n . be ascertained. As 

the court has alrco::1y indicatej , you will do this 

without sy;..'!path;)7 i'or o _• bias or prejudice against : 
\ 

either the Ste.tG of Ohio or t.w defendant. · 
\ 

\\ 

The lau in conEitituti.l1fS a jury of' t welve \ 
; \ 

jurors con·ce;:1pl :.~:i:;es tha t ea ch o.nd every one of· you: 
~-

shall giv·e your ·L'"ld i vidual consideration to and . \ 

\ 

judgment ; upon the e·v·iclence. The rules of law which . -
are 'explained to you in tha~e instructions are binding 

upon· the ind i vidual ccns.cience s.nd judgment of the 

members of. t e jury~ 

While you are deliberating each juror 

should give co.!'ei'ul ccnsidcration to the views 1·1hic _ 

his or he:r f Gllo:·i jurors ~o.y have to p1·es·ent. A 

juror should not turn a deaf ear to his or her 

associate jurors and without liste."ling to their 

reasons or argunents obstinately stand upon his or 

he1· . own opinion reca.rdless of :ihat may be said by 

another juror or jurors . It ~ust be the objec.t of 

all of you to a_•:;.?ive at a comL10n conclusion, and to 

that end you shoul d deliberate together ·with c ilrmess 

and in a dicpazs ion~te nanner , being cons iderate of 

each other 1 S ViD\·?S • 

lou s!1oul j !lave in riind two propositions + 
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of equal i mportance: fh•st, t!~:::.t the l a•·' s are enacted 

for the benefit of all nembcrs of organized society; 

·and · when a ju:-:.-y is convir1ced bc~rond a reasonable 

doubt ·of a de:fendant's guilt the jur y ~hould so so.y 

in its verdict beca~s~ no person fou.~d guilty of 

c ommitting a c rir.1·<11aJ. offenne s .ould be permittGd 

"t o esca"'_ "" the puni~l1_;'.'l.G_7"l.T ' pro~r-_i a r-d by l"''] 0 and <" AC Ona' 'J'" ~ v v - " "' , , .... - - , 

·that no def endant Should bG convicted Of a crirne 

·when . ·~he jm.~y i s not convinced of such defendant's 

·guilt beyond a r::;o.sonv.blG doubt . 

11<.wing CcL~efully 't'Jeighed all the· evidence 

in this case and applied the l w.1 a s · stated in these 

instructions~ l~t your verdict be fair and impartial, 

thus a ssuring t D.o;;; you h.::..ve bce::1 r.i :L."'1dful · of your oa th 

to well and t::.~u1y tTy o.nd true deliverance make 

between the Stc.tG of 0!1io · ~u1d Srun H • . Sheppard, 't he 

defendant in this cese. 

No~~~ rr.ey I please have the attention· o:f 

the 'alterna te jurors, ?t.l"s $ Horndeski and Mrs. Pipoly. 

You have sat th:r·ou~h the e~t ire case :L~ pursuance to 

the' etatute pG~~itti;.1g the ir~p~eling of alternate 

jurors and inasmuch as all of the jurors have been 

able to att e~1d cou1't regule.rly and are no,'1 here~ 

Mrs. Horndes!~i a."ld :i.J:'G ~ ~.Pi:poly , you will be exc used 

with t he th~'ll-:s ~.nd I ::::! cu_·e the zincc:i:e ap r 1;;c i::i.ticn 



of' ccu.."'lsel for t he p!?..z-·i;; i .:.:s and the court f or utt.::nding 

the san1e as the ct~'!er t i;; el ve • 

·tc instruct you ~s o.ltGrnatc ju:rorn to refrain i'r-o:n 

any . discussion o~".' 'C' i.:; cc:sc · a.n.d fr om expressing any 

opinion 1·el9..tive t c thG mer·it s of this cas e u..r1til 

the .verdict of' ·cLi...; J..l- ~r. h~~s been. returned '. i.'1 open 

court. 'l'han:t. ym.~. •.· .. 

l-!cr:-ib0?s oi: ·enc; jury, a:rter you have reach~d . 

a ·ve:rdict , ycu ;·;il! . .:::ont;;~ct this :r·oom n.t t\?hic;,, tims 

you will be brought back into opE:...'1 court. You nay 

now retire. 

(Thereupon ·the j u::·y r c-cired to del:lbers~te µpon .its 

verdict. ) 

\ 
\ 


