
JIB •. CORRIGAN : If it measures up 

to the quality of proper evidence . 

MR . ElULEY: No question, but 

you cannot argue that becau"'e we put on no 

evidence it is an ir!oication that Sam is guilty. 

THE COURT : John, the objection 

is overruled. 

(Thereupon proceedings 1ere resumed within the 

hearing of the jury punel, as follows:) 

THE COURT : The Court's ruling 

is that t he obj ection is o·erruledQ 

Do you want the question restated by 

the court reporter, or do you \ant to restate 

the question, Counselor? 

MR . BAILEY: I will rephrase the 

questiono 
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Q, Do you remembe:r the question that was before you, Mr~ 

Ainsley? 

A The question ·was whether I would 

Q Just do you r -ne~be~? If you don't 

A Yes, I do. 

Q I:f you don't, I ~11 ill be glad to put it again. 

A Yes, I do. 

Q Nm'1, can you ans\·Jer it? _f you would like me to have 

it put again, just say so . T ere has been an interval here. 
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A I would say no. 

Q Would you say t h.sn ycu i;-:ould be unable to disregard 

the silence on t he p~rt of the defense --

A Yes. 

Q --and not count it as having some bearing on the guilt 

or innocence of the defendant? 

A Yes. · 

!.ffi • B.: ILEY : Challenge for cause, 

your ·:rronor. 

THE COURT: Proceed further, 

Counselor, pr~d icated en the instructions of 

the Court .. 

MR • BlULE'll: Very well , your 

Honor. 

Q Mr. Ainsley, suppos ing the·: ae:fendant did give testir:ior:L-J 

which he has the right to do upon his· mm election, if the 

Court instructed you that all uitnesses , no matter tJhat t he i 11· 

station in life, or their position in this case, are regarded 

as equal when the~,r cona to this lii tness chair, and that you 

are not to disbelieve t he defandant solely because he is 

the defendant in t hi s case, could you accept that instructic1, 

and listen to h is tes timony ·with as open a mind as you could 

to the testimony of somebody \·Jho \'Jas obviously totally dis­

interested in the outco~e of the case? 

A Yes, I could. 
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Q. Ucw, when you said that you could lay your opinion 

aside, for the purposes of sitting as a juror in this case , 

notwithstanding the fact that you h~ve held it for t welve 

years, do you mean by that that the opinion you have can be 

changed if sone evidence is presented? 

MR . SPELLACY: Objection. 

.. -\ THE COURT : Objection overruled. 

A · ... : · Yes . 

Q And do I '·ake it from t hat that if no evidence is 

presented, that you::c opinion ivould r emain the same , t hat is, 

if nothing happens to cha~ge it in the course of this t~ia_? 

Do you understand th~ quest ion, Hr . Ainsl ey? 

A I would say yes. 

Q. Now, you ha·..rc laarned -- you know what the verdict o~ 

the origina.l jury was? 

A Yes. 

Q You, I take it, a.t sor..1e ti."!1c heard a couple of yaars 

ago, in the su~uart:t:we , that Doctor Sheppard was released 

by a legal procedure, you heard about that, did you? 

A Yes, sir. 

Q Do you recall reeding anything about the proceedings 

that had caused the release or the opinions 'that t he Courts 

'\'iere handing dot-m? 

A No, I don't. 

Q No\·1,, do you rGca.11 learning at some time earl ier this 
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year that the Supr wz Coul"t of t.1e United States had made a 

ruling relative to the SLeppal"d case?· 

A Yes. 

Q And that the origina l trial judgaient had been set asi1Ue 

by that court? . 

A Ye3. 

Q Now, if Judge Talty . instl"ucts you that all of' the p:ric1;1· 

proceedings from the cate that the first trial opened, anG 

a jury was begun to be i mpaneled, until the Sup14 eme Court 

set that trial aside as c1efective last June, were for all 

purposes in this case a nullity, meaningless, no indication 

of the guilt or innocence of the defendant, but strictly a 

defective and aborti c procedure, and that you were to 

consider this case as if there had never been a trio.:!., do 

you think you could accept that in.s truction and completely 

disregard the steps that you lmou have taken place earlier 

in the case of t .. e State of Ohio versus Sam Sheppard? 

A I feel t hat I could. 

Q Do you accept as fact the proposition that the earlieI 

trial is meaningless at this juncture? 

A Yes. 

Q Nol'J, when you l ca1·ned that the judement had been set 

aside> did you feel conscious of any o~inion as to that 

development, '\·jhcther it was rig_Yit or 't'Jrong, deserved or 

ill-deserved? 
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·A rro, I can't r ,;call. 

Q. You experienced no eriiction as to ,;1hether ·that should 

have happened? 

A No. 

Q . You have indicated on examinaticn by 1-!r. Spellacy that 

you are willing to accept all .cf the la't'J in this · case from 

the Court? 

A Yes, · sir • . 

Q· Do you ha. e any idea in a ccepting not only t he rulings 

that Judge Talty will make , ana has made so f'ar in this cas~ . 

but also any of the other rulings that · you ara ai·~are of tl~at 

have been by courts inside or outside the State of Ohio in 

the pa.st? 

Do you ha.va any difficulty ·a.ccepting those as proper 

and fair? 

A No. 

Q Do you have a family physician, sir? 

A Yes, sir. 

Q. Is your physician a medical doctor? 

A Yes, sir. 

Q Do you k.i10~·1 wh;it a."l osteopathic physician .i s ? 

P. In · a very sketchy sort of 't'7ay . 

Q, Well, do you know whether or not an osteopathic physic~ 

ian is a physician like a medical doctor, or some other kine' 

A My impression has been th.:i.t an osteopa th is not fully 
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, accepted by t e Ar2erico.n !-ied ical Association . I may be 

wrong on t hat . 

Q If a medical · cctor gave an opinion in this case , gQv, 

his opinion as evide~ce, en the one hand, and .an osteopathic 

physician .contradict.~d that opinion by giving his own cpi i <n :, 

ca.Yl. you say . whethc:.:• or no t you v ould be inclined to e;iv 

more weight to the ~edical doctor simply b~cause he held 

that title? 

A Mo. 

Q If the Cou:rt instructs you .. that under the law of the 

State of Ohic, a.1 osteopathic physician · or ·. doctor of' osteo-

pa.thy, and u r1edical doctor a1·e prec ise equals, both reccg-

nized as having .the sn.me qualif'.ications and taking t ho s~ e 

e::<:ar!ls to get the san 3 license , and that in fact t he doctor 

of osteopathy nay uze the terr.i medical doctor after his 

name if he chooses unde:r the law, could you accept t hat 

instruction and reea:rd them as co-equals in the rield o~ 

medical expertees , for t he purpose of medical testimony in 

this case? 
' 

A Yes, I could. \ 
i 
' Q And set aside any notions t hut you held until today , 

that you held t hat an osteopathic physician 11as in some 'l~~Y. 

inferior, and ect that aside? 

A I don't belie re I have those notions. 

f, 
( \ . ' 

Q Whs.tever notio:-is you rnay have had, I understund you .. . 
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could lay aside in the f~ce of instructions by Judge Talty? 

A Yes, yes·. 

Q Do you knm-i 't·i .at kind of doctoi· the defendant is? 

A . Doctor Sheppard is an os teopath. . 

Q Do you knoi-l \'Jhc..t his specialty is within the field o± 

osteopathy? 

A No, I do not . 

Q Do you have any of your fa~ily in law-enforcement? 

A No, I do not. 

Q Do you kno't'J Coroner Gerber? 

A No. 

Q Have you heard of him? 

A · I have. 

Q, ~~ow, Cor oner Gzrber mi g.'rit giv~ some testimony in t his 

case. 

If the Court instruc t s y ou that the fact tha t he i s 

the Coroner and e l ec ted official of the County of Cuyahog~ , 

is to· have no bearing on your evaluation of his testimony, 

but that you are to regard hL~ a nd study him and eva luate 

him on the same basis as every ether medical witness, or 

witness, who may ap~ ar in the caze, ·will you be able to 

do that and not attach a rry special credence to him bscause ; 
I 

;. 
of his office? !. 

A Yes. 

MR . BAILEY: I think that i s all ' 

. I 



-. of the questiona b~ the deZense, your Honor. 

Exc u;::; .:; me a. momcmt. 

We ·1ill c _allcn~e .for cause. 

THE COtJ"'RT: Overruled. Mr. 

AL"lslcy, would you be k i nd enough to . take the 

last chair in the second :row, p l ease . 

r.m . BAILEY: !-lay we approach 

the bench? 

TP.E COURT: You may . 

(Thereupon Counsel and the Court ccni'erred at 

the Court:s bench out of the hearing of the 

jury ~nel, a s follows:) 

MR • BAI.LEY: I just want . to 

clear the t:tr:.e , en the ~atter of peremptory 

challenges, so we don't go by. 

: . : • 1 • • ~ •• TEE· COURT: · What I would 

prefer, gentlemen, is that unless you have 

some reason to the con·i:;rary, I would prefer 

you· µsing your peremptories after the challenge 

. for ·cause·· as to each prospective alternate has 

been ruled upon, tl~at is, a:fter each alternate 

has been seated . l • 

MR . B.! ILEY: Do you 't·:ant to· 

seat three and then start challenging? 

TKE C OlIBT : No. I :want to 
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~- challenge in<liviJually. 

l·!R • IJ .. '\.ILEY : 

mHE C Oi.J.1'r: 

MR • BAIU:;--Y: 

Challenge him noi-J? 

Yes . 

Well, when the ti!:1e 

for challsnee~' iG ~ppropriate, . could you say, 

.. "You .. have the option for s o and so . 1
'. 

MR • SP:2LL.l\CY ~ I think we ::.tart 

·anei'l. 

£.ill . CO~RIGl\.M: I thL11k it is two 

challenges as to each alte:nate . The only t.my 

it could be Gff'cctively 1:m1·l~ed out is if ,you 

want one at a ·ume . 

l·IR • BAILEY: Well, I want · to 

challenge • 

..IE COURT: I :understand . 

You couldn 9t do it now because the peremptory 

· is with the State now, and then the option 

would be yours . 

l'.·B. CORRIGAN : The challenge is 

.with the State. 

THI: COURT: The challenge is 

with the State, the option is with the State, 

and then the option would be yours. 

MR • BAILEY: Yes . 

(Thereupon procc:?::inc;3 \·iere resumed '\·1 ithin the 

959 
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~· 
hGar i ng cf t he jury p:inel, as fellows:) 

mnz COURT: Gentlemen, I believa 

that the cpt.:.on is i:Jith t he State of Ohio . 

?-:R • C ORRIG!\lif : Hay it please the 

Court, the St ate i s za:tis ficd with Mr. Ainsley 

as an alternate juror .. 

· ... TE8 C 0 tJRT : Ccunsclor Bailey? 

If it please the 

Court, t he de fendant ·i:1ill challenge Mr. Ainsley 

peremptorily q 

TIS COURT : Gentlemen, will you 

excuse me ju~t a monent, pl ease. 

Hr. Alm;ley, befo1•e excusing you, the 

Court i·1i shes to ex9ress to you the gratitude: 

of each cf us 9art :1.c ipat i ng in this proceeding, 

for you -'lillinsnecs to come fonJarc and be a 

member of this pan~l, if so s0l ected • 

. T'.no Court , h01.11ev ;:: r , before excuzing 

you is oblig.:d to L"'lstruct you that you shall 

not discuss this c ase with anyon·e, including 

members of' your mm f amily·. 

You shall not pern it anyone else to 

discuss i t with you. You shall not make .any 

statement s t o anyone \·zith r e spect to any opinion 

hc.ve 
that you m~y had or h.:-.ve tode.y, with r "'sp .... c t 

!' 
i 
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to the meri ts of this cc~ e , s ir, until such 

· time as you l earn for a cer t ainty that a jury 

has retu.rned it s vGr dict · here in op::m court. 

Do you understand these :L~structions, 

Mr. Ainsley? 

!R . AINSWI: Yes, I do, sir. 

THE COU:"T : J\.nd i-;culd you 

f cllow them, ni1,.? 

HR .. A!!~.SLEY : Yas, sir. 

THE CQ7•J:·T : You are hereby ,, 

excused fro;n f'u:rther service in connection ·uith 

this case ,, and !-~r . Patric!~ or M.r ·• Reed -i·iill 

escort you f:ro~ the r oom. 

l'.P. o BAILEY: Excuse I!le, your 

Honoro E3f orc 1:1e c ormnenc.;; uith the next juror , 

may I suggGzt 1·?e h:!.Ve cur I!'lcrning recess, unless 

your Honor had ~~tended not to take it? 

TEE C01BT: Do you lw:11e a purpose 
I 

\ 
for the r ecees? I 

\ 

m~. E/ffi.EY: Yes, I do, your Honor. 

THE COIJRT: L-~dies and gentlemen \ 

\ 
of the jur y, ue \·Ji ll have our morning recess at \ 

this time, and '\•Jhile you ar e at•iay on your mornL"lb . 
recess you i'1i ll bear in mind the instructions 

given you on ea.ch occas ion "Nh~n you l~ave this 

j 

i 
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roomo 

You ch:::.11 not diccu!Js this casi;; or 1·1hat 

little you }:...--io1::; of it, even ~Ol18St yourselves • 

You shall :iot percdt anyone else . to 

dis cuss it with ycu, nor s:.all you permit youx-

selves t o ov~rhcar anything that rclat~s to this 

..!ase by any :.:83.n.3 o:::.· ccm:.:iunicaticn . 

We uill have our r.:ornir.g receos. 

(Thercupcn a :i.·acess was had.) 

\ 


