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CROSS EXAMITATION CF DOCTOR SANUZEL R. GEREER

By Mr. Pailev:

Q Deeter Gerker, veu priocr to July of 1954 had had
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perience with quite & number of homilecide Inveztigations, had

you?

A Yes, sir.

Q Abc?t hew many would you ectimate, roughly?

A Hell, from -~ ch, arouwnd two thousand,

Q@ I assume you had been involved on prior occcasions in

A Yes, that type of viclence, yes, sir,

Q Thls wasn®t the first case of this type that you ever
investigated, was it?

A No, sir. !
Q Waen you arrived cn the morning of July kth, 1954, you

cald you got there ot sbout 9:00 olelock, was it?

A I beg your pardon. I sa2id ten minutes to eizht.
Q i am sorry. that's right, you did. You saw Officer

Schettke and Garesu then?

A I diéa't say that.
Q I am asking you what time you saw them, if you recall?
A I dos I saw them just around 9:00 o'eclock.

Q What time dié ycu go to the hospital to see Doctor

Sheppard?

A T[T S e eas
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A I left shortly -~ I saw them Jjust as I went to the
hospltal, which was around 9:00 clcloek.
Q Did .you have any tingd to TVErsae

your departure Ifor the Boy Vieuw
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A Not to any degree. Vhnat I can remember was, "hat is

happening, you lncw wlat to do, you have been arcund long

|

enough, £o ashead and do uwhat you think you should de.®

Q So you gave thenm no specific instructions but relied

ek
- iyl o~

on their experinssz?
" n
A Yes. \

<7 - N & e & X
] ou uere gone how long before you returned o the
) - - -~
Sheppard house?
L T wyme oranm s e asasdeis b 2 Yyp =g wdvy g ! e Dt ‘1. ,,.t,.._..
£ 4 Was gone anSIOXINACelYy TalYTYy minucdes, Iorcy R1lnutes.
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with some of the pecple tho were already there?

Yes, sir.

it
Q Officey Drenkhsn, perhans?
&
Q

¥Yes. Officer Drenlran uas also there?
A Officer Drenkhan, Yyes.

Q You leayncd that he had been & first cofficial on the

A Drenkhan, yes, sir,
Q And I take 1t you took frcm him the resume, such Infor-

maticn as he had Lezen able to accumulate prior €o your
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premises betuszn t
you were there?
A Just to walk

search, no, sir,
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I satis¥icd myself that the person wes dead, and that E
she had been assaultced or beaten about the head.
Q And that an instrucent had been used, obviously?
A Some kind of an cobject or Instrument, yes, sir.
Q- And hzd you wviecued the lacsrations?

A

¥ e

be wvisuyed very
cleaned up.

0,
scnebedy hed be
A
Q

Sheppardé's b

-

Yes, sir.

and adjacent bed?
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xamined
ediately nave scne
thisg

dién't make a

a veapon nay

No, they wuwere
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So that all you ¢

aten oo
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Did you notice

£

round the louwcr flcor, but a det

the body of the decedent, did you

idez what kind of instrument it would
danaxa?
an examinatlion that would indicate what

heva been used, or object, until aroung

covercd with blocd and they ccoculdn

——tll
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ly until the face and head had been
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t went into Marilyn

spatter of blocd cn the walls and celling
sniatters of blcod and thils waz cn &




porticn of the east
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right as I walked into the door.

Mien I gotv te the {eot of the bed, I rnoticed there
scme gplatter of bLlocod con the goubth wall immediately in

vici Ylit}" of the hzad of 2 bed

I noticeld a couple of blocd splatters on the opp

bed, and one bhicod gnlaiter way over on ti

wes nothing on the ywest wall, and therc wes

-
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G Do you here scze phstogrezshs of Uhe scene
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A There were blcod nhotographs and t;ey uere talken

Potrolnon Drealtion ~ad Dotestivo

Q Do you hovg ony in your oifice that you can furni

it appearad te you 13 you examined it?

A Yes, sir.

Q Would it bz pogsible when tie have our recess for
geu those photegranhs down here, doctor?

A Yes, sir. Scxme are alrezsdy here.

Q Nou, you sty you obzzrved no spatter on the uwest
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is that right?
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one, but there woonlt, as
lthout refreshing my nind

s ing except on the south wall,
Q foiry @id. you exanine these blood spots 'in order toc malkd
8 deternination a&s to hiow they had gotten on the wall?
A Fron ny --
¥R,  SPTLLACY: 2y I cbject and find
out what time we are talking zbout, wul aa
MR, BATLEY: The first examination
of the roon, .if it please the Court.
TIE CCUTT: Plea#e procecd,
A Frea ny chyervation and from what I could see readily,

I came to the conclusicn %

Q

It is »

cesi *34 is5 1
spot on the wall %o deltern
hit the wall, end tc sone
of the sno is that true?

A On ocecasicne.
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cent, but there ares
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hey vwere splatiers.

: eould have been an cccasional
for ag I can remember rizht now,

t not, doctor, to examine a blocd
ing %he éirection from vhich 1t

degree the vélo city, by the shape
catezgorically as one hundred per
¢ instences that this can be told.
xhen the blocd spot hite the wall
te run a 1ic tle way and leave a




trall, like a polliwcg tail?

A It depends on the quantity that hits the wall or the

object you are tallklnz about.

Q Now, did yocu nske an examination of the spots that you

cculd ses to deterning vhcther ¢r not they weuld indicate

A I turned this nmobier over to Detective Grabowski and
his assgoclates.

MMamys 38 ane o e, Emtann. &St o B R s s &
Q 10e7 AC Tas ot Jour zuncvicn on waad

v

b o

crning to ecvalu-
ate and &xamine the »hysicel evidence in the murder room, is

Ny -

that correcit?
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A That'!'s rignt. siz, other than to make chservations.
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Q Well, as to the wall behind you,ithat is to say, the
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east wall which haod a2 wardrebe deor, I believe
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A Yes, slr.

Q -- which docr uss covered with spatters of blocd, also
A Yes, siv.

e} some gpeclfic cobservations -of that deer?
A . i

vaticnz and I divected that photographs be
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Q And. do you have those photographs, do you?
A They are hecre couz place.

Q Did you notice on that merning, Doctor Gerber, on your
first examinaticn that one of the blocd spots on that deor

vas quite a bit larger thea any of the rest?
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and so forth?

A Walt a minute,
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as larger, and

Bid you at gomes lobter time take notice the
twesn the the large spot and the zhap
epets witich appsarsd on the doox?
tried {0 scme of the smaller

you determine as a result of this examination
¢ spot had ctruck the door at a much lower
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lcod cn the bed.
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;call that a good desl.

Q Perhaps my tern is too vague, doctor.
& number of individual cpois located on the walls of th
recm, were there nck?

us an approximaiticn of the number of

T oy = e o e iy = = <1
& Here than soveral hundred?
n 2 e Bk vy e e T ey iy T e . 3 e . -
A I ¢idn't count theu. The pholtozraphs would specic for
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Q Doctor, did you wmake an fort to deteruzine whether o

e

.not any of the blocd spots that were seen by you in that

room would Ttyrs oul &3 bolonging. to someche cther thaa

el

Marilyn Sheppaxd?

A I didn't, but souehelfy in our cffice did, yes, sir.

Q So that I takes it these spois were removed and zaalyvze

at sone noint?

A They wers hendled,; the way the laboratory technicions
handle bloed. Sonc ucre rencved, some were not removed,
Q Do you kncw how meny were removed and analyzed for
typing?

A No, six.

Q Well, did you at scme time recelve a report of the

work that had bzen deone in th




A Yes, I did, but nct =z To the number that werse tested.
I received a report a2z to the result
Q lleus, the blood which was on and about the person of th

victin was type 0, wos it not? ; moa BT o

A That was repoxted o me, yez, sir.
Q What about the blcod in the rest of the room, do you

know what Type that was?

A As far os I'can rensaber, it was O.

: = M TR Py . 17 YU U — 3 - S
Q Do you kney whether an effort uwas pade to further sub-

e b e | e oy - - R = * A
group any of the blosd to see LT ther
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A There wag rmade an effert te sub=group.

3 H Yeummery wete el a2 ses DT - E -
I dont't know whether it wag sufficient to sub-group

the wall splatterz, but I Xnew definitely the bleod of ¢

- iy s b ok 2 P B S P g o s ot
victin was sub-grcuped, and the bleesd on the sheets, the
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bed eclecthes, was sub-grouged

a} Do you kncu telay, deoctor, wl

4T te o

vhich was foundé im the room was frcea 2 tyve different than
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that possessed by Marilyn Sheppard?
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there was no other subk-grovps, or, no cther types

. R, JRESE S Ry - - J 3 "
Q Do you kncu uhether o ‘not the large uoou cn the

=

jardrcbe door which we were discussing a monent ago was
tested for type?
A It was not tested.

Q It was not?
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A It was nct tested.

Q This was tae largest quantity of bloocd anyuhere in the

rcom except on the bed and on the person of the decedent,
was it not?

A There were cther arcas of bleccd there, and I can't
say whether this was the largest quantity or not.

1

My directions uere to test uhat was sufficiently neces-

sary to do, and not disturb anything until such time as it

may beccme necessary

o e

e Well, did ycu direct anyone not to test any individual
spots?
A Oh, no, no. I am talking abocut the whcle rocm now.
Q To whem did you delegate the task of making these
exanminations and teszts in the murder rcom of the blccd?
A The task of testing the blcoé was under the direction
of Mary Couan.

YR. SEELLACY: Paréon me, doctor?

THE WITRESS: llary Couan.
Q Can you tell us whether or not she individually made

the tests that we have described?
A ¢ You would have to ask her. I think she is going to be

a2 witness here.

Q Fine. In any event, this is something you did nct do

personally?
A That's rizht.
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iQ Doctor, you found, did you not, the murder rocu
sone other small pizcez of physical evidence at some Juncture?
A Yes, sirv,

Q Can yeu tell the Jury uhat you 4curc?

A Well, when the body uwas rencyed, tuo chips of teecth
uwere found under tlie nedy.

Q These I belleve sre the chips in the glass jar, uhich
are now numbered thics, but we have agreed at the tinme of
the rurder were tue in number, che of which is qguite a bit
larger than the other, snd I refer to Exhibit 34,

A Yes, ané I have g photogrash of these if you would 1ike
to see then.

Q Well, we will takes your word for it that there uwere
TUSC.

One of these iz about hal? a tooth, is it not?

A No; it is not half a tecothe It is the front of a
tooth. It i=s 2 froni face of a tooth.

Q But a gecd-sized chin?

A It is a good-sized chip.

Q Did you exanine this chip in crder to make a delermin-
ation as tc the direction of the force that caused it to
brcale?
‘A I wade scme chsezvaticns as to what I thcugpc was the
directions.

Q Kowy if z tosth 1z szashed "in from the front, dcetor,




there will be an angle to the brezik, will there not?

A There would be variocus angles depending on the method
of attack or zpproach, the coantact with the tooth.

Q But as opposed to a tooth which is broken off in the
front and yanked off in the back, there is a difference in
the angle, as against one which is smashed in from the front,

is there not?
A One that is swzshed in from the front would have a
different line of cleavage than the one that would be smashed

in from the =-- where?

B

Q Pulled out.

A Oh, pulled cut.

Q In other werds, if I tooclk & hook and put it in behind
the tooth and yvanlzed it ocut,; the cleavage angle would ke
different than if I smashed it in with a ball pean hammer?
A Yes. DTiwouldn't expeet to get the face of the tcoth if

you pulled it cut

Q You wouldn't cxpect to get the face of the tocth?

A That's right.

Q Of course, this tooth was found outside the body?

A Yes, sir.

Q And you never had any evidence that it was inside the
mouth?

A 1 Yes, I determined it was inside the mouth,

Q No, no, I mecan after it was brolen, so far as you know,

+hat tocth wag never afher it was brolken inside the mouhh o7
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throat at any tims?

A I don't knou vhat you -~ I know that it belonged to

Marilyn Sheppe

Q There is no questica about that. NWour, did you make an
examina*zon tec determine how it nmight have becona b*cken?

A o, I Jjust made scite observations,

Q You d4id taks note of the fact that it was found under

the body rather than the mouth or dovm the throat?

A Yes.

&) Did you take ncte of the angle of cleavage of the tooth

A I fteok note of the anzle of claavaze, yesS.

G And fron it;: wgre you able to coume to the ceneclusicn

that the ﬁootz vas broken as it was yanked out?

A I came to an cppeslte conclusion.

Q You 4id?

A Yes, sir.

Q Did any reascn appsar why the tooth was not lodged
wn the threali?

A Yes.,

Q Why?

A Because if o person is hit on the jaw and hit on or

about the uppmer jaw, and the two jaws are knocked together,

the chips of teeth, if any come loose, will geaerally come

ocut and not go back into the mouth.

Q Did you find any Qamage to the underside of the jau

g e




of Marilyn Sheppard indicatinz an

ny any jar of force applied thery:
A I didn't find any particulazr damage to the underside

e} Decetor, having
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that there is no way %o

tell precisely, izn't it true that the cleavage of this tooth

1s consistent with it having been broken off by somethinn

yanking 1t cut of the mouth?
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more of the inside surface of
the tooth, not the external or the outside surface of the
tooth.

Q And is that your Judgmment and experience in'such
matters?

A Yes, sir.

Q There is no cgussticn about that in your mind?

A ¢ There 1s no question in ny nind. I have =
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Q All rizhts so you gay that the foree that broke this
to&th was the louwer teeth nushing up dzalnst it when a shaxx
blew was ayplieﬂ.to the Jau?

A Or the upper Jaw pushing dcun azainst the lcouer jau by
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of the ncse, or

Q Then an

ordinary human Jau is closed, the upper tecth

protrude over the lower teeth, do they nct, a normal bite?

e

A In most people, yos, in most: bites, yes.
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autepsy was dons?
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A She would nexually -- you wculd normally suppoee Ul

ppese that

she would do this

] Is it ycou

force was grplie

(o] tbe upner J

Q A1l »ight

Q, And the

Itting the baek of 2 frent upper tooth and

81l prebzbility o louer tooth; is that right?
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A Not the inside. Yeou deatt bite 211
bite at a nedial portion of the tcoth.

cwer tooth hit the upper tocth to

cause this Iracturc?

Here, or underncath?
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was in back of the

it was a lower tosth, is that your opinion?

A Wo, I d@id not say that.
Q Well, tell us what you did gay?

A
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urface was arcund the
upper Jauw, that theze Jaws, the upper and lower jJaw, could
have closed ==

Q Hard?

b

A -= hard, and thet the tooth or perticn of the tooth had

been biroken off, and that is the face of it,
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Q And the force
a lower tuOuh, true
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have some octher

Q You mean thz

this was a
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Innle snapning shut of
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tecoth would have been
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tiie Icree, beczuse you had 1
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foree also.
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the Jaw w

external force apslicd would noct have caused this fracture?
A Not necessarily, nc, sir.

Q And you zay in your opinicn the fracture could not
nave been caused by scmething that Harllyn Sheppard was
bitingz cn being yanked cult of her mcuth?

A Absolutely.

Q Ne guesticn about ii?

A Yo questicn in my umind. That didn't hapnen.

Q All right, Did you have any indicaticnj'doctor,<from
your exanination of the murder roon that Marilyn Sheppard

had put up some kind of

butchered?
A Yes,
left hand,
Q s there any
hinself, or hersszlf
scme wound suffercd
A I couldnlt
aﬁy other blcod.
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Q Dié you 1

anvihin
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3

in

Say no,
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defense wounds on the hand, on the
ight hand, too.

12 to suggest that perhaps the n
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have besa bleeding as well from
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ne battle?

but we cidn't find any evidence of
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A Well, in exanining blood,

that is lcoking for 1t

Q You are

looking for other po
A Yes, sir.

Q New, you typed the b

didn't you?

A I didn't, no, siz.

Q Was it done, Go you knou? '

& I can say thiz, that he refused ==

o] I en asking you -=-

A -- to have his blccd typed. |
|

Q I an asking you, did you know in the course of your

investigation
A I think
it was subse

it was an A.

[#31
\D
.

’:'1-

if you only find cne type,

=1 e -
Gciile FOou niade

a diligent search

he defendant Sam Shenpard,|

1
&
(8]
«
(o1
o
Fh
t'!'

Q
A

Type A?

Yes, sir.

sy I see Counselo:

.plzase?

(Thereupon Court and Counsel conferred at the

Court's bench out of the hearing of the Jury.)

TH= CCURT: Izadies and gentlenen
of the jury, thouza we haves been going Just a

TS,
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short while; wue

(‘l
{o
ke
W

going to have a recess at the
mecment, or, we will have our mcrning racess at
this tine.

e you are away cn your morning

recess, you will bear in mind??gvt“uctions glven

you cn each ccecasicn when you leave the room, and
that is you shall nct discuss this case or what
you have heard of it zzoongst yocurselves, nor

pernit ycursclves te overhear anything about this

case, by any neans of communication,

Te will hove cur mezn

crining recess.
(Thereupcn a recess was had. )

T ONTTR T e

TES UBTs Ccunselor EBailley,

please. Proceed.

IR, BATIEY: Your Honor, might

I have lir. Ronm

&
i
cr
Q
+
[
5]
(2
o
fu
0
w
e

he last guestion

and answey, please?

ULSiL s :':r L] Reporter, you

may read it.
(The record was read by the reporter.)

Ti3 COUSRT: Please proceed.

Type A blocd, is that correct?

This is what I uzs teld.

(J

There arc four basic groups of bloed, are there n

Tt
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A Yes, slr.
Q - A; By 0, and AB, are those the four groups?
A Yes, sir.
Q Marilyn Sheppard had an 02 ¢
A Yes.
G And Sam Shegzpzrd had an A?
A Yes, sir. I don't kncw whether he had an A or not.
This is what I was told.
Q- That was your information. Do you know whethsr or unct

any A blood was found in the murder rcom?

A No, sir.

Q Now, Coroner, so that I understand your proyequrc,
when you delegate the wucrk that is to be done, such as the

exanination of the murder rocem that you had Miss Cowan do,

are the results as 2 matter of course reported back to you?
A Yes, sir.

Q So that you nay make a decislcn as to what else ig to
be done, if anythinz?

A Yes, sir.

Q In other wocrds, you superintend the investigation fronm

the Coroner!s O0ffica?
3 Yes, sir.

Q Now,. in thi: instance you verea working with the

Cleveland Police Departuent?

A Yes, -sir.




o bk O > O P ©

agencies?

A

a physician to investigate, is that not true?

A

Q

authority in the cocurse of the investigation?

A

Q

And with the 223 ?;11333 Police Department?
Yes, sir.

And with the Sheriff'!s 0ffice, as well?
Yes, sir.

And with the Prosecutorts Office?

Jjell, I can't say that we worked -- they were independe:

£h

Did you make cscme reperts to them and keep them advise

progress of the inv

Pt
2]

Oh, yes. sir.

So this was rcore or lsass

®

Jjeint effort by several

Yes, sir.
But of those agencies, you uwere ﬁhe ocnly one which had 1
(No response.)

You were the cnly doctor involved in the investigaticn?
Ch, no. Doctors in our office were involved.

I mean the Coroner's Offlice
Ch, yes.

Yours was the cnly agency with doetors?

Yes.

r medical docters would be within your sphere of
So only me N b

L

Yes.

I take it that both you and the Cleveland Police

——

&
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Department have 1

A Yes.

Q Is 1t a fact,

-

laboratory work was dc
A Yes., I don't knouw

a vhole lot of i%t, bzcause

Police.

Q Finger-printing, for Instance, was thelr responsibility?
A Some blcocod ucrk was done there, too.

Q They did scme blocd work there?

A Yes.

Q And Migs Ccwan did scme?

A Yes.

Q Did anybcdy else in ycur office besldes Miss Cowan do
blcod work, if you knou?

A I was Just trying to remember. She was the one who did

meat of it. She nay hav
uas necessary. But she
Q Is it fair to say

A Yes.

Q So that the work we
supervision?

A That's right.

Q And in the course
to ycu from time to tinm

- . )
thouzh,

ne by ths Corcner's 0ffice?

mhoeps g

cf the investigation she uould report
-~ walam

that in this case the bulk of the

-

whether it was the bulk, but it was

S

cme of it was done by the Clevelan

[ H

S daew

d some help vhen she thought it

the Lab Chief at the

time

ither done by her or under her

“ud

% progress she had made and the

L=




f£indings she had made

=

A Yes, sir.

Q Nou, ‘in additiocn to the blood that was epparent &

tooth fragments, uere scae other chbjects of physical evidence

found in the nmurder room?
A On the next day, yes, sir.

Q And you had taken preeautions to see, ¢f cour
the time you arrived until the follo
quent’ days, ncthing was done to disturb such evidence
night be prescnt?

A I issued those instruction

Q Were some cfficers plac

(l!

d in custcdy of the premi

g0 that no one could cone in and disturb the evidence, t

knowledge?

A I issued instructicns. dJust how they vere carried out

would have to be determined frcm the 32y Village Police

Departnent.

Q And in any eventi, physical objeects found by you or your

oy

representatives on lionday, July 5th, vere probably pres

L
o
(]

Sunday, the 4th, because of the precautiocns taken, isn't that

A I would une that, yes, sir.

Q And ycu did assume it in your investigation?

A Yes, sir.

Q Nou, what physical cvidence uwas discovered on lMonday?

se, from
cuing day, and on subse~

-
i

(“!

ent on

()

ol

ndith
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A Tyo small

which came from a

and a pilece,

Q The leatherectte I take it was never traced to any 1 >
plece?

A It was never traced.

Q T assume that it was compared against the belt yhich
Doctor Sam Shepperd was wearing when he was first encounterad

by the Houks, this b« i
reccrd as State's
A Yes, sir.
Q And there

the fragmentiof bloocd found on July 5th and this

that true?

A That's right.
Q Heuever, this belt when you first locked at it was in

a water-socalked

Yes.

A
Q Just &
A

They were damp,

o

that trus?

A They had been wet.
Q New, I believe you ctated that ycu found scme polilsh,

nail polish,

But they had obvicusly been scaking in

red to be some nail polish

2

Duy

coe nail, appearzd to come from a tce nailﬁ

a small piece, of leather or leatherette.

Ak
CglT T - s

marked for the

e

EEE=r=]

Touné to be nc basis o

L]
0
0
5]
3
)
"
'_l.
2]
g
5]

with the shoes and the wallet?
yesg, sir.

rater, isn't

anc¢ you caused that to be examined in the




701

laboratory, Gid you?

& Nell polish, yes.

o -

Q Acetate, acetcne tests were made to determine --
A I again zave thisz to liss Couan and she was responsible

-

" for the deterninaticn

M )

Q And ghe gave you back 2 report?
A Yes, but I would have to lecok up the report to give you

an ansuer.

Q There was & small fragment of some lacquer substance
consistent with n=ail nolieh?

A Yes, sir.

Q And this indicated to you the presence of at least one

woman, nail pelisk, isn't thet true?

A Yes, 1t would indicate that.

Q The decedent wae a wouan?

A Yes, sivr.

Q And you made, I assume, some investigation to determine
whether or not this polish came from the decedent or from

b=
(9]
(0]
K
o
o
'_I.
o)
[
<
3
5]
£
o
o
ck
m
4
(®]
cr
ct

o determine whether or not

Q And you found that the decedent at the time of her
death was not 1g;“in5 nail polish, didn't you?

& I said toe nall polish.

Q Just & minute. Did you find she was not wearinpg polish
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on her fingernails at the time of her death?

he

A Yes, sir.

Q That is true, is it not?

A Yes, sir.

Q And isn't 1t glsc true that you made no effcrt whatso-

-

ever to compare the chin of toe polish with the toe nzil

polish she was uearinz?

A Miss Cowan would have to ansucy that.
Q “You testifled in o prior trial, did you not, did you

Q Vere you not examined, Coroner Gerber, on page 400 of

the transeript, "There was no compar ison between the specimen

that was found on July 7ith the pelish that was on

g“z

Harilyn Sheppard's toszs, was there?”
Ansyer: "Ho, sir.”

Not by ne.

By anyone?

i

That I can't ansuer. I ansuered only for myself.,

O = & »

Dont't you kncw whether or not such a comparison was

nade?

MR, SPELLACY: Objecticn.
A I don't recall.

THZ COURT: Sustained. Argumentative.
Q Did you seck to determine through your laboratory or
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your technicians whether cr not this chip

her toe nails or frcm scme other source?

A I said I don't remcmber whethor it came -- whether

there was a2 dsterminaticn that it came from her foe nails,

1

that is, Mrs. Sheppardfs toes nalls, or scmebody else.
Q Do you say that you never in the course of your inves-

uly of 1954, made a dster-

mination as to whether or not that polish had come from anothie:
woman?’

¥R. SZELLACY: Chjection.

THE CCURT: Ez may ansuer.

& Je didn't have any other person to associate this

nail
polish with, other than {the deceased.
Q I see; and yet as of todey you are unable to tell us

whether or not this polish could have or not have coume fircnm
the toe nails of thc deceased?

A Thatts right.

Q And, of course, if it did not come Irom the deceased's

toe nails, then it wculd

B
o
(]
ct

o ccre from some cther wuonman?

A No, siw,

Q It 4id not?

A ¥o, sir.
Q If it didn't come from the deceased's toe nalls, is

there anything in the investigatiocn that would tell us whe

it did cone Ifrow?

of polish came fron

(=
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A No, sir, there isn'i anything.
Q Corcner (Gerber, could it hav. come from another woman?
MR, SPELLACY: Opjecticn.
TiE COURT: Sustained, W
Counselqr.
Q Is there scmecne who 4id =

some work on the nail polish

that weuld be able to ts=ll us, if ycu knew, whether or not

this polish came from larilyn Sheppard?’s toe nails?
MR, SPELIACY: I object.

THS COURT: I believe he has

answered, Counselor, but he may answer again.

Do you understand the question, dcctor?

L]
TEE WITHNESS: I think I do.
A I can ansuer -~ I knoy that an investigation was nade

tc try to determine uhere the nall pelish came from, and to
deternine the ag= of the nail polish, and this nail polish
could not be associated with -= finger nail -- or, tce nail

polish, could not bes asscciated with anybody other than the

deceased.
Q But could it have been associated with her, did you

find that out?

A That is toat?
Q Could it be asscciated with her?

_ A 1. Yes.
Q

In other words, +rew, yvou do sev thet the chenical base

L
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yas tested --

da
L.

A I am not talkir
about a physical

Q

b

I seec.

yeu turned it over teo youwr

A Zes, sir

Q

ridges and grooves consistent with having come from 2 nsil of
seore sort, finger or toe?
A I don't recall.

| P—

Was any ct

her poysicel evidence fcund in the nurder
room at any time in the course of the investigaticn that you
lknow about?

A Well, there uwas the clothing,

Q The decedent's clothing? I
A Worn by the decedent. And the shoes, there was a psir
of sneakers znd a pair of shoes, and the decedent's clothing.
Q Kow, pricr to the tine you went to Bay View Hospital
in company of Chici Iateon, to interwvieu the defendant Sam
Sheppard, had you received scme infornation that he was
injured or claimed to be?

A The informaticn that I received was that thers were

two pecple dead.
Q Two peopl

A Yes, sir.

ase

Did you

And did you de

ing aboub 1l base, I am talking

perscnally examine this chip before

ternine cn cne side of the chip

s CTC WeIre

woves Tiqms B
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Q In other words, you initially thouzht that Sam hiﬁself
was dead from what was told you, is that right?
A That's »igat.
Q But when you arrived and found that he was alive, dig
you make an effort to determine Jjust how badly he was hur
A Yes, sir.
Q D1d you tallk fo the hosnital narsonnel?
A Ch, I talked to the police, and the meyor and his wife,
wera there, and I asked hin how badly Doetor Sheprard vés h;ryn
|

Q No, when you got to the hospitzl, Doctox?
A You asked ne if I made any inguiry.
e} At the hospital., There uere nc doctors on the scene ‘
when you arrived there?
A No, sir.
Q fcbody uas present who had made a medical examination
of Doctor Sam Sheppard?
A No, sir.
Q Sc when you gzot to the hospital, did you seek out such
pnedical people &s had exanined and treated him to find out

s hupt?

how b 2dly he wa

A I did not,

moﬂ

alcagside of
8
A

as

Well, dig yocu

Yes.

Q And did he glve

(&

P

Doctor Stephen Sheppard was right

k Doctor Stephen Sheppard?

o+

you scme history frem his examination
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of San?

A He didn't give n

Just 4id he

~
510

Nc.

Y-
Q8L

Did ycu

lo, I did not.

ng S}

ive you

. -

history, bscause by the time --

Did ycu learn that pricr to your arrival Sam b“ﬁ been
X-rayed?
A Yes, sir. Thot was after I got into the rocu.
Q Did ycu.asl: Sam himsel? what injuries he had suffered?

A I asked him hou he felt.

Q Did you ack him what injuries he suffered, where he was
injured?

A Wo, I asked him how he fell and whether or not he could

talk to me, and he Lell

Q
A

He was able to ©

Yes, sir,

& he could talk toc me.

g

QL

Q Did you learn at any time that there was a clainm
injury to the kack of his neck?

A Yes, sir.

And did you pers

-

Q
A No, sir.
Q

New, doctor, iou

r~=1‘y exanine ths back of his neck?

-

zlse 1I0Y

=
(e
o
o

hou

VAﬂV‘ » -~
many Y e

years
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‘prior to 193L?

A

o tima

A long time. I zot it in 1022,
Q Have. you practiced privately since you became Corcner?
A For the first tuelve or fourteen years, yes, sir,
Q And I ezsune you have exanmined quite a number of human
being; to determine the extent of their illness?

Q . Deseases and injuries both?

A Yes, sir.

Q Will you tell Jury what spasm is, nuscle
spasu?

A Wnat was the guestion?

Q Will you tell the jury what muscle spasm is?

A luscle spazn is an irritation of the fibers in the
muscles that causes then to either jerk, or if largs eaough
to observe, to convulse, and maybe on occasions have some
pain,

Q- In order te check for nuscle spasm, do you palpate the
surface where the musele cpasn 1s thought to cccour?

A You observe and you palpatec.

Q To palpate simply means to touch?

A Yes, you try to sec uhat reacticn the patient may have.
Q Nouw, having in nind Decter Sheppard claimed an injury
to the back of his neck, did you make any effort to cbserve
for spasn cor painate the curfacs?




I did not.
You did n

No.

b> R > B &

Is that becousa

ne did have an injury to the back of his neck?
A No, sir, 1t uas not.

{ats)
F A

t

R p———

-y -

G But you nade nc effort to check it yourself?

A No, I teok his brobher’s woré for it.

Q Then you were satlisfizd that the injury =-

A Yo, I wasn't satisfied he had it. I took his brothzsris
word that this is what he uas claiming.

Q Did you attempt to leavrn from the hespital personncl
anything more aboui Dcetor San's conditicn when he arrived
there?

A I was talkiing -- no, sir.

Q You had been given some information that he had found
himself in Izke Erie, hzalf in and half out the water, just
prior to his cali to Yaycr Houk, you had. been told that;
hadn't you, that that was his story?
.& No, ho. Deetor Sheppard $0ld ns.

Q Yhen Doctor Shenpard told you that, did you make an
effort to determine whether or not anyong coulid tell from
exanination of his skin how loag hc had been in the water?

A I was there in an official capacity, not as his
physiclan. |

|

e
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Q I understand that. 'Zut you were there to investisate

a nurder, were you not?

A No, I wasn't investigalting Doctor Sheppard. I thought
Dector Sheppard had bzen injured end I observed him and
to him and I fell that he was not scverely injured.

Q You felt that without an exaninaticn

alryiia o a

Se

L)

4 By nmy oboervation and I tock his puls

Q Vhen you were practicing medicine, doctor, did you

Q Thy didn't you do that to Doctor 8
A & took the mants pulse, felt his pulse, and
have any rapid pulsc,

Doctor --

I vwouldn®t think he was hurt very badly.
You didn't think so?

No, that!s riznt,

& > o > O

Dector Gerber, did yecu determine that he had no inju
to the back cf his neck by taking hils pulse?

A Ve, I weuldn't de this. I saw hin move around and he
talked to me. Fe had no cbjections. Xe didn't complain of
any pain when I was in the rocnm.

Q But you never asked him where his Injuries were?

A Ee voluntacred,




to check it d you?

A Ch, I ==

Q Di¢ you?

é He told you the back ¢f the neck?

A Yes.

Q And you naver checked 1L?

A Koy I had nc right to check,

Q You didn't asi hin ulether you could have permissicn

A 1 4idn't have any right %o check, and I wouldn't ask
Q And you weoulifnt't ask?

A That's zrizhi.

Q Digd Doctor S his teeth hzad been
locsened and chinped

A o, =i

Q Did you lsamm any time in the course of the
day &s you inycstigzated?

A I learnzd that he claimed this later cn in the doy.

N
T g
e} e

Q Now, of coilrse, ! teeth ar

cn visual insp

A Then he wes telking to me, he did
teeth that I ccnld see.

Q Did you exanine his teeth?

A No, sir.

Q Did you ever couse them to be exan
competent in the ficld of denbistry?

c

easy enough to sce

n't rave any chipeed

caryined by somebedy




A Yes == not dentistrys medicine, thougn.

Q - TYou chose a medical dcetor to exomine his teeth?

A I ¢idn't choose him. But there vas a medicel doctor
chooen.
Q- - Was this at your directicn?

A . At ny dirccticn I acked the Chief of Police to get a

decetor.

Q Zou asked the Chiel cof Police o seleet a physicion?
A Yes.
4] There are varicus gpecialties within the f£1ield of

medicine, are thersz not, that you are aware of?

A Yes, gix.

Q In order to deteruine damage, for 2tance, to the
spinal cord, a specialist would be reguired, is that true?
A Well, unless it 1s sc self-evident that even a lay
person could recozaize i,

Q Of course. But many injuries to the spinal cord and

nervous systen generally are not immediately visible even to
& general practiticnzr, isn't that true?

A It depends. They nay have suspicion of it, but it =ay
not be directly atiributabls to a spinal cord injury.

Q The practice within the prcfessicn is to refer close
cuegtxong of that sort to a specielist in the f£ield o

neurology?

A That's right, sir




Q

the area of the

Fow, with =

L
spinel coxd

cause him to be exanmined by

A

> O B O

O

B O b

Q

at the time,

I didn't, but he

On the fourth of
o, no.
0?1 the £ifth of Julvw?

What 1s that

-l

On the fth of Juiy?
Ko,
Cn the sixth cf July?

I haed -~ ¢on

e

ologist.

occtor Elkin

Was that D
That was Dector Flkin

Doctor Tikins was

> to Docter Sheppard,

& neurologist?

or gixth I had 2

cuinent neuroclogist in

MRt, SPELIACY: Ohjection.
If you knou?

THE COURT: He may ansuer.
Do yocu knouw?

Well, call hin eminent

Prominent but not exin

nrbminent.

ve He was

ent?

the back cf the

renort frox
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A I don't kncw. I anm net trying to distinguish whether
Elkins was proainent or eminzni, bui he was well-knoyn and
well-1iked.

Q He was a hecard certificd neurclegist, wasnt't he?

A Yes, but

Q Were you

tion with him, Decctor CGerl

v e

Pl b st ]
—

prior to the time

ily rake hin eniner

.
1 e

vou had conversa-

-

ctor CGarber, that he kneuw the business of

neurclozy &s an cxpert?

A Well, Doctor Tikins in zy mind was a person who was a
good physieian, he was a geod specialist.

Q VWhat vias hic specislty?

A He was'a neurclogist, and since I talked to him, to
get to Doctor Sheppard, I sald, "Houw badly is Doctor Sacppard
hurt?" He said he didn't hurt badly.

Q He said that to you?

A Yes, sir.

Q After cranipaticn?

A That?

e] Then dié he say that to you, Doctor Gerber?

said that

‘o

btk

Did you acslk what Ln

B o B, e

Yes, sir.

Lt mde Tam £

isea s dulr .

And he told yo

z
Tuesday, on

-Ls.
What hiz exanination coasist

cund

Tuesday night.
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At

No, sir.

Did he give you any report?
Verbally, yes.
And did you molic a report of what he told you?

-

Yo, siz.

Did you ever have hinm exanined by somecne of your

at your rzquest, 4id he?

Q

A

= | e Rl g e ST M - 4 Ya I .,
That is why I took his word for it, because he examined

Doctor Sheppaxrd'ls reguest, or the three Doctor Sheppards or

the four Doctor Sheppards

e
!J
»
>
d
w

tolé me very definitely

that tnis man was not hurd.

Q

Doctor, do yeu recall in the last trial that Toctor

EZlkins gave some testimony?

A

Q
A
Q

I didn't rear his testiwmony
Well, did you learn w--
But he testified, yes.

You learnsd what he testified to, didn't you?




A I cant't tell ycu, no, I didn't,

Q Yba don'ft remomber?

A o, ’

Q Do you recall whather or not you uwere ever callied hack

in affer he testifisl to testify to the conversatio

on you have
Just told us abcut?

A Specifically? I don't even recall that.

Q Is this the first tine you told anyone that Doct

Elkins told you San uasa*t hurt?

A Oh, no. I told this on numercus cccasions.

Q You 4idnt't testifiy te it at the last trial, did you?

A Because ncbedy azlked me.

Q Nobedy asked you. VYou didn't bring it to the attention

of the Frosecutor, this conversation?

A If I did, I don'tv recall, I »robably did.
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Now, whal about the chipped teeth, did Dector Elkin
oxenine those, tc your kncunledgs?
A No., nct that I kncn of,
6] IWsll, ¢id you telll with & man uho examined Sam's teeth
p

in order to £ind cut if he really had an injury to his teeth?

[}

A Chipped teeth? I was talking about the chipped teetl

of Marilyn. I wasn't talking about -- I den't lmow whether

O ] --\ P B S
Sheppard Lol any chippsd testh or not.




