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maintain tle issues en his p<ll't to be maintained, 

having been fi~·st duly · sworn, \'JaS examined and 

testified follows: 

Q. State you~ n28a~ ploaae, sir? ,. 

A 3811 \'Jest Vc::.llsy I'rive in ::?airvicw Park. 

Q. Ar~d ~~ho.t is your· occupaticn? 

A I am a sur·~con . 

Q. In 1951.!· we1·0 ycu o._so a sur ge:cn? 

A Yes. 

Q. I-I·::m long have you been licensed to practice :CTedic:l.ne 

in t he state of· Ohio'? 

A Since 1946. 

Q I ask you to ob.~erve the defendant Dcctor &lm ShGppard 

and tell us whetl:~r or not he is your brothex? 

A He is. 

Q In 1954, Dcc-i:or s:'l ::-Dp<:..rd, 't·Jl:ere were your offic~s? 

A 2204 Lorain r:oa.d, Fairviei! P"1rk. 

1-Te::r.·e thGS8 c ±'fic0 s i>.:.:Olf..'l as the Sheppard Clinic? 

I . ! 

: I 
I I 
; I 
· 1 ,.: 
;I 

'. \ 

' .\ 
\\ 
'\ 

:.·~ 
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A Yes. 

Q J\..nd were ;:/GU cci1110c·i;ed at t he t i me 11ith any h o ::;p i tals'? 

A Yes. 

Q What hospi"Go..l 1';.'.1s that? 

A Bay Vim·J Hospit~l. 

Q Do you ha '.re n...'1.ot ·wr bl"ot her , Ri chard, ~iho is a l s o a 

physician? 

A Yes. 

Q. ~row, i·1hether m· r..ct; Doctor s . Sa::'! an.a P.icha1~c m1e:::/~?:J.i-d 

" 
'Nere also connec ted ·l iith the sa:1ne hcspite.l? 

A They i ·J ere • 

Q Do ;;~au lmc~J 1·11:.:J.t kind of nedicine Doctor Sa,.,., Sheppa:t~d 

practiced at th~:t tine·? 

A Yes . 

A Neu:rosu:rgery and orthopodics Q . 

experience and p:cactice us a :physician, ever had occasi on 

to install or rcr.1:ive c£tsts? 

A- Yes. 

Q · Can you tell us hC'!ii a ca.s t i s generally rer:iov ed , and 

I rei'er now to a plazter cast us ed to place a t'1eak.en ed · or 

brol<.en limb? 

£.T. Si.':SL!::.:ACY: Obj ection. 

Overruled . 
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A A cast i s rer.:oY<:d by a dev:'...c c knovm es a strill:.;:;r saw 

which vibrates a ble.de V(;:ry quickl~r, ·.u:i.kins a £9-'0ove in tLc 

cast_, .. fcll0i·1; ng 1;-hich a cast s9:reade1 .. is i:i.1.nel'ted intc thG 

e;:roove , and prcs2u::c~ i s e:::e r·t ed on the h::mdles of the 

spreader in such a ·w:.,y us to caus e a cast to fracture and 

be separated. 

) 
l<Iarlc this_, ph:asc. 

(Defencant 2 .:: 7;:hibit ·:r:-r ::ms r.~c:L·kec1 fer identif'ica tic:i. 

• by the report.:::::..~. ) 

Q. . · Doctor Sheppm:·d, ! ·s hol ! you Defendant's Exhibit TT 

a."ld. ask you ii' you can :recognize that? 

A Yes, sir. 

Hhat is -i ,_., 
- '- · 

A It is a ca.st sp:~sa.der. 

Q. 1!2..Ve you ever seen t his pa:::·'Gicular cast spre11d0r 

before? 

A Yes. 

Q Do you lmow -;il:o m·ms it'? 

A Yes. 

Q Uho? 

Q now, ycu h;;\.VC i nd i cat ed that the nose of" the sp:rc;::i.d e:c 

is inserted irj ;o a g::coove cut in t~1e cast, and then t :_e 

cast is :fractu!'ed, li!~e ·so? 

A Yes. 
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De:f'cndant 's J?.)d1:tbi·c 

TT is offc:red ·»;ithout; cbj<::ction, your Honor . 

It m~y be recGive~ . 

Q Doctor:> I call ;;;-our c.ttention to the morning of' July lf, 

195!~, and ask you ,.;here you · ;1ere .first on that mcrn~1e'? 

Q !fucre ·1:?ere you livi:.'1.g at that ti.me? 

A 19027 E..'1gle~·;ood D:·i ve _, Roc:t-..y River . 

Q ,J Sometii1le en.:;.·ly O::"!. tLe mcr11in3 of July 4th did ycu 

receive a telephone cn.11? 

A Yes. 

Q .As a result of 'Ghat call d5..d you go some\1hcre? 

A Yes . 

Q Where did you gc·? 

A To Sar1 1 s ho::uG in fu~l Villac;;e • 

Q And when you a1·1·ived at the home,, 't-Jas someone: prcser-.t·? 

Aq Yes. 

Q · Uho ~Jas ·there i~hen you a- rived? 

:A Doctor Rie;h~,:rd il~S there. A number of' pol i e;.:;Y1i::.m EL"ld 

firemen 'l;;ere there. Doctor Sam was there. I cane t recall 

~·iho all else . · 

Q Do you recall o:: did you kr:o~·l prior to July 4, i951~, 

a J; .';sp'ehcer Houk? 



A Yes. 

Q Did you · knorJ is 1·iif'e-:> Estl:e:i:? 

A . Yes • . 

Q Do you reca l l \:hetl e:r you se.w either .. of' them on t he 

.i'! Yes. 

Q l"nen y.::>u f irs t Cb!::C;.-'V€d your brotlle:r, Sam St eppa r C, 

where was .he? 

A < He i·ms lyi ng on the i'l oo:r in th·3 den. 

Q lfaat 't·ms his pos :'l.tion on t he floor, wa.s he on h i s 

A He 't'1a s on his back i·:ith h i s f eet towa1•d the north 

A He '\'ms hcldine; !..is .eek . 

Q. Did you r1ak.e ar·.y ot:$e!"llat :tons a s to his conditio::.1? 

A , Yes. · ' .. 

Q 11J!'.e..t di d you obser ve? 

A . I thought that j:.e ·:~s de~d . I touched him • . Re ,.~as 

cold. I i 1n·.-."ediat.ely left t he roo~il . 

Q Did you notic e any·;:;~1in5 <::.b out h i.s :face that 'i·:as 

unusual, jus t frc~ visual cbser·at ion? 

A 

Q 

A 

Yes. 

mut? 

The rie):t -...... ~ .. . ... .... -
' . .• 
' 
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bleed on his mcu~h. 

Q. .A:ftex you 2::.::t t'i'1e rco:n did y ou talk to s cn:ebody? 

A Yes. 

Q. Ac some subs:::s_uent tihle did you. go somewhcr8 with. 

.Doctor Sara.? 

A Yes • 

. Q Where did you tc.!;;.e him? 

View Hospital·? 

A My automobile. 

located? 

Q · T•1 · ·which di::'.'ec·tion'? 

'A Ee.1st. 

Q And was it t;itua:ced on the sa..11e street? 

A Yes. 

Q Lake Roe..o '? 

A · yes. 

Nho 'NUS p:ccccnt the .motor vehicle that tock Docto:.· 

Sum to the Eay Ji12~: -~:ozp·· tal? 

A I i·ms p :·e:::=:'.!t. Dcctc1" Sru:1 ";es present . Doctor Rcbc:;:t 



.. 

.. 
Counselor., I did not get t:.at ,na::.lc. Doctor Ro bc:r 'C ? 

Deeter Carv~r3 

C-a-r-v·-e-r. 

Q How long were you at t h e h ot1e of Sara Shepp~rd before 

he '\ms re:..-::oved to the: hospit:;.l? 

A Perha ps· t s., fiftee~ mim.:.tes . 

Q F.ad yc·u confc1~~·0d ·uith ;...ny police cff'icers or c.r.yo;.1c 

else bet1·1een :t -:B ti!2e you f i rst · s<:.w Doctor Sam and t.;c; til:te 

that you le:f't ·; :i. th hill:? 

A '.r!o • 
., 

· Were t here ar..y po.ic e ofricc~s in the vicL~ity as y ou 

drove out of the San Sl:.cpparg drivauay and hea ded to the 

hospite.l? 

A Yes. 

Q. Did 8.nY police ci'ficer.:: a t cn-;,r t ime obj ;;;ct to his beinr 

r e...-novec1? 

A No. 

Q Did you see Pat1·01T:'.lan D:::-enkl:.an there tl:i....at mm.·n i .ng? 

A Yes .. 

Q Had you lu'1etm :. i!.1 ·prior t o the mo1~ning of Suly 4th? 

A Yes, ! had . 

Q Did you lm cu u.'fly c f t~1e ct .. er Bay Village police 

officers? 

A Yes. 

Q Uhich one? 
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A I knew C:"'lief Ec.:~c~ • . . lmet;·J ,J;_:.y Hubach~ I k.ne:q Office ~ 

Cavanaug.'1-).. I lrnc:J Cli::'f · · ~. :cce;:r. 

ap p:rcxiru;;-. t ely·? 

A Eight mir.utcs o 

Q When you arrived,, 1·;hat happenE';d to Doc·cor Sa~n? 

A · He i·i-as placs' on a gurney cart and taken to room 115. 

Q vr.nat is a gurney cai·t? 

A f A gurney cart is a s tretcher "i·d th wheels . · 

Q When he arrived at :r·oom 115~ ~~hat was done to him? 

A Mrs . Anna P.1·c:mz , the nurse in charge, and one of the 

aides, disrobed him and put him to bed, covered him uith · 

hot water bot tles and blankets . 

Q Do you k."lc~ J t·Jhether or not any X-rays were taken of 

Sam Sheppard on that morning? 

A Yes, I do . 

Q Who orde~ad these X-rays? 

A I did. 

Q And approxir:1a'Cely i11hat time 'trJas he taken into X- ray? 

A I would guezs 7:30:;) quarter of' eight. 

Q HOl:1 long we:re ;you in attendance at the hospital aftel"' 

Sam Sheppard arrived? 

A Perhaps an hour. 

Q Did you subsequently contact any other physicians for 

the purpose of having them ex~~ine and evaluate t he conditi n 
~~~~~--l-~~--~~~~~~~~~~~~~~~~~~~~~~~~~~~--r---

1 
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of Doctor San Sheppard? 

A Yes, I did. 

Q vrao? 

A Doctor Ch~rles E_kins and Doc tor Cliff ord Foster. 

Q What specia l ty in the area of med icine did Doctor 

Elkins practic e > i f you k !'.10':'1 ? 

A He is a neurosurgeon . 

Q Did ycu have conversation en Jul y 4th a t any t i me wit :i 

the then mayor of 'Say Village , J. Spence14 Houk? 

A Yes. 

Q And did you ha.ve· any fu:rther conversation wi th the 

mayor en other days in con."'lection \·Ji th t h i s case? 

A Yes , sir. 

Q Can you t el l us unat dates you tal ked with Mr . Houk? 

A I te.lked uith hir;: or?. the 5th , again on t he 6 th , in 

his office, again on t he 7th, in his home, a gain on t he 12th 

in his office , and a.::;e..:n on the 11.ith in t he par k ing lot c f' 

the Bay Vi ew Hospita l . 

Q Referr ing to the meeting of J"uly 14th , 19511, , who 

called for the t neet ing? 

A Mr. Houk. 

Q. And how aid you :ceceive the cal l? 

A I -was 1n surg.:;1•y at the Bay View Hospita l and I 'J s 

paged . 

Q As a result of the page ,, d i you p i c k up the tele ':on~? 
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A Yes. 

Q And did you recognize the voice of the speaker at the 

other end of the line? 

A Yes • 

. Q, And '\IJho was it? 

A J. Spencer Eou~. 

THE COU T: Would you fix the 

date, Couns2lo:::? I a!'..'l sorry, would you fix the 

• date? 

i:.f.:.1. B.ULEY: Yes, your Honor, 

July 14, 199~. 

THE COURT: I am sorry. I 

t11ssed it. 

Please proceed. 

Q What did he say over the telephone? 

A He said he 1:1ould like to spzak 't-Jith me immed iately . 

Q And as a result of that request, did you go to the 

parking lot? 

A No. i'Je discuszea tJhere this meeting should t ake 

place. I explained to him that I l:'i.ad \'larked that morning, 

·and that I couldn't get el:ay conveniently, and suggested 

that perhaps ·ne could coce to the office later tha t after-

noon. 

He said it \·Jas cf the utir..ost i mportance.ll a.'1d he felt 

that he should -;: ~ 11: t1 :i..tl:: r~!e tho.··· .i orning . 
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I suggested that I !Jlight be able to come to the 

emergency . entry. ,if he ~Jot.•.ld come to the hospital and i.~e 

could talk at that time. 

Q And did he later appear at the emergency entrance? 

A Yes, he did. 

A Eight or tc~ minutes . 

Q · And did you confm: ~·iith him? 

A Yes. 

Q Where? 

A In· his au'Co:::'lobile in·tl e parking lot. 

Q · Hot·J long c id thL, conference take? 

A Ten e r fifteen ninuGes . 

Q Will you give us the conversat ion that you had with 

J .. cSpencer Houk on th2t morning in the parking let in his 

car behind the E:l.y - illage Hospital? 

A Mr . Houk said that he felt I should do everything L11 

my power . to influence Doctor Sam to plead guilty to man-

zlaughter; that his friends, meaning Doctor Sam's .friends, 

and everyone would uncerstand , a.11d that they would be unite 

in an atter.ipt to help him L1'l every way possible . 

He said th~t he felt that the problem had develcped 

to the point v1here something ju .... t had to l3e done, and he 

urged and reccr.~;~--nde" that this be the course follov;i cd :- I 
Q Did he r~::!.ke o.::1y other st2.tm::~nt that morning t 1a~ 

I 



can recall? 

A No. 

Q Nm.11, having in mL"ld that kncwn J. Spencer Houk 

previously, did you notice anyt hing unusual about his 

manner or condition on that morning? 

A Yes. 

Q What did you notice? 

A He 'ms exti·emcly .::.~i tated . He smoked continuously, 

and he had the odo? of alcohol on his breath. 

NR. B.ll..ILEY: 

TFfE COURT: 

· or Corrigan? 

Your \'J i tness . 

Counselor Spellacy 

CROSS FJ::!t!.UNATION 03' DOCTOR STEPHEU SHEPPARD 

By Mr . SpallD..c{r: 

. Q Doctor S~1eppa:c , 1'~hat i s your specialty? 

A Abdominal surgery n.nd urology. 

Q Abdominal surgery and neurology? 

A Urology. 

Q Urology? 

A Yes. 

Q How long have you been engaged in this? 

A I graduated in 1941.~ . I returned to Cleveland in 1946 

and I should say t. exe for t"t·J enty-two years. 

Q You gradu~ted i~ 1944? 
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::· 

A Yes. 
.. -

Q From where? 

A The Los Angeles College of Os teopathic Physicians and 

Surgeons in L-0s Angeles . 

Q And you z- retur!1ad to Cleveland in 1946? 

A Yes. 

Q During the interim i·rnre y ou in some sol"t of' intern shi· ? 

A Yes , I inte:;.·;.1ed at the Los P..i.1geles County General 

Hospital, · a.11d took a residenc y t here , follo~·;ing my i nternsh p. 

Q Doctor Sam also •Jent t o Los Angeles County Hosp i tal, 

is that correct? 

A Re went to the same medical s chool, and he als o 

interned a..1d toolc. a residency e.:i;. ,tne. County Hospita l, y es . 

Q Jus t as you die? 

A It '\IJas a differe!1t residency, but it ·was t he same 

institution . 

·Q A..'1.d approximately iihsn did he f'inish school? 

A I be l ieve he g1~aduD..ted in about 1950 or pe:L'l~aps •l.~9, 

and returned t o Cleveland s ometime in 151. 

Q. 151? 

A I believe so. 

Q And in 1951 '.c t·:as a neurosurgeon, is tha t ·correc t? 

A He had cc~pleted a residency in neurosurgery. 

Q And .G perf"or .• ed .eurc surgery in connection 1:Jith Bay 

Viei1 Eospita.l~ is t .. ::.t correct? 
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A Yes. 

Q Now, you ~ave indicated to us a type of cast spreader 

is that correct? 

A Yes. 

Q I think it is referred to as Defense Exhibit TT? 

A ¥es · 

Q. There axe a m;.mbe:.· of types, aren't there? 

A This i s the ouly kind I am familiar with. 

Q You have never seen a~y other kind of cast spreader 

or cast cutter? 

A Different sizes perhaps, but the shape and thG basic 

design, so fa-r as I kno::J, is this. 

!13 . P~ILEY : ~ccuse me, before 

you -- yov."f.' Hcnor, I obj ect . Tile question is 

duplic itous. H::; said cast spreader or cast 

cutter, they being different instruments. 

THE C01JRT: Overruled. 1-!e 

understand f~cm the record that a cast cutter 

is a s aw . 

'\ffi " .BP .. TI~~: No, I ·~hink not, 
:··· 

: your Honor . 

TI-2 HI'l17ESS : Excuse me, if 

that is what the question 'ms, I misstated 

myself. 

Thc:;:-e i s a r.i::mu.:!.lly operated cast 

\ 
\ 
\ 
i 
I . 
I 
I 

\ 



1197· 

cutter,, ~·1hich is quite d ifferent :from the cas t 

spreader. 

Q mien you told us before about hot'J a cast was removed, 

you told us about ·che manner electrically,, is that correct? 

A The striker £a·w 

Q Yes. 

A and the c~.st sp1·eaaci-, '!:Jhich is c ertainly used 

today · in I thinl<:. every hcspital i n the United States . 

Q Going bc:.ck to 1954, "l')asn 't it done manually on 

several occasio~s? 

A It may have been. 

Q Now,, ·this i·1ould net. be a cas t cutter,, i.rnuld it? 

A No,, this is a cast spreader. 

Q Hell, what does a cast cutter look like? 

A The electric cast cutter, the striker sai:: looks like 

a saw. 

A cast cutter, n~nual cast cutter, looks like an 

instrument with fat handles and jews which grip t he cast 

be.t ween the j e~".·JS, and by exerting pressure the cast is 

gradually split in the Da.."tle way that the striker saw does 

it,, only it takes a great deal more time. 

Follo\-J i ng this the cast spreader is inserted into th 

groove made by the cast cutter, and aeain the cast is 

spread with this kind of an i nstrmr.ent . 

Q Noi:1, you ir:dico.ted that the cast cutter has j<J."NS ___ \_ 

I 



. ,. 

119 

on it? 

A Yes. 

Q Now, hoi·J about bone fo:!:.·ceps, is there ·such a tool? 

A Yes. 

Q 1fm;.t do they look J..ike? 

A Well, there any number and she>.pes and sizes cf' bone 

forceps, but they usually are in the shape of grasp ing je..1.-Ju 

'\ilhich can be tightened occesiona lly. 

There i s a t h:rea d screi~ that can be tightened doi·m t 

maintain then in positicno 

Q Would it sh.ply lool<:. l ike a pair of pliers? 

complicated th~n ~.11 o:cdina.ry pair of pliers . 

Q Hell, to n. la.Yi::~.n uoula t hey lock like a pair of 

A I don't thinlt a lC.fl;'.lan would ever mistake a --

A -- a bone ir.ntrt~aent that you described as a pai r of 

·pliers, no. 

.Q Do 'chey wo::."k on the srune principle? 

·· A They ;arG hinged. 

Q Just likz <::. pail~ of pliez·s is hinged in the midd l e ? 

A Hinged lilte c. paj_::." cf pliers , but certainly t he 

aunearance is .quite difi'erent • .... . 
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A Not t hat I knou o:?. 

Q. Is there such a tool as the r.:;ingeur? 

A Rongeur, yeso 

Q What is that? 

A It is an inst1·u!ncnt lJ!~~gh ~s ~~§<± !'9!' 91:9~~Y ~'Y:~~9§~§ 1 

ene i'ei' ehew!n~ e1;1t sl"'l:e;ib± seet:bens e~ een ane :eiJ:af3~!'1 F-••l'l 

cartilage. !t i s used most fr~quently in the remov~l of 

. a spinal cord disc. 

'I-here i s a petuit~1·y rong·:rnr which is used for that 

purpose. It is a very slender Lristrument 't·ihich inse1·t s 

into a 'small opening or incision, ari.d bits o:t tissue c art be 

removed by ·r.ieans cf this • . 

Q Does this also ·~10::.·k en the same principle as a pair 

of pliers? 

A ... If ycu me2.Y.!. is it .:1.ngcd and does it have jaws, yese 

But certainly it \·muld not be mistaken for a pair of 

:pliers; 

Q. -Well, it works on the sane principle, doesn't it, 

·doctor? 

. A Basically. 

'Q And ycu say it is used for r emoving discs, is that 

·.correct? · 

A ',['hat; . is on~ of the uses . 

Q And this 't'1ould be a neurcsur.Jeon's work, l·;oulon't 

it? 
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A Yes. 

Q. N01·i, :.Docto1· S:::.:.., '!;D..S a neurcsurgecn, we.sntt he;? 

A Yes. 

Q !Jew, you li~Jed on :'.~nc;l~'l;JOCd in J.954, vJhic h is in 

Rocky River, is t h:::. t cor1·ect? 

A That is corrcc ·:... ~ 

Q. .l\nd this., :&1slc:·:ccd is ::lbout tb..i·ee blocks north of' 

Hilliard off of Hoo:;tc_ Road, ii:m' t it? 

A I thi~k. it ic t:rn blocks . 

Q And it runs eant off of Wooster Ro<::.d? 

A Thet's correct . 

Q, How fa::.· is it :fron there to Day 'View Hospital? 

A Roughly t";IO miles . 

Q. About t >,.jQ r1ilc2. Doc tor Sam lived on the o 'the:r side 

of Bay View B:osp~·t;o..l, didne·;; he? 

A He lived :;est of' Be.y Vie\\! Hospital. 
'·. ~ 

Q You l:Lved east of it and he lived west of it? 

A That~s true . 

Q .And your b::.·othe r Doctor Rieb.a.rd Sheppa:i:.·d lived next 

door to Bey Vie:;~ !!capital? 

·A Just to t he \':e~t. 

Q Ho111, you ~Jould h~ve occasion to see Doctor Sam Shepp""\ d 

quite often, vJouldnnt you? 

A Yes. 
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socially as \·1211, isn't that rig.~t? 

A . The.t i s ·true. 

Q, And> of com.·sc, being his b:cother , you kn.et·J his 

activities end -::·;hat activities r..e \'ms engaged in, dicn ' t 

you? 

A For t he ~oct p~rt , yes. 

A Yes. 

.4...'l!d that 1'-!e '.:c.s D-li:;1ys in good shup;.= physically? 

A Yes. 

And that he enc::i.r;cd in 2. number of athletic eve:.ts, 

even· in 1954 _, isn't t11a.t true? 

A Well, not cc!":lpetitive cvc::nto . I thin.k he was the 

coach m." the t:.·o..:'..r:c:: or p2r .• apG the athletic t ec..,-:1 physicia. 

and obsc:·vcd a nu.:"l!bcr of t hc:::e · e, cnts, and ·worlced out uith 

the meri:.be:rs of tl:;::; teD.m. 

Q. And he play2d ba:;;ketba.11? 

A Yes. 

Q In his He gid e. lot of ·u~ter slciing, is that 

·cor::.-ect? 

A Ye~. 

A.'1d he ple..yG ter.rdn? 

A. I think thv..t is trus. 

Q. In feet, he i·::!s quite e good tennis player, im.sn 't 

he? 

. ' 

\\ 
. 

! 

i 
! 

:' 

.\ .. 

. .. 
': ~ f 
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A I never played tennio 1·iith him . 

A I never 91<::.ycd t ·~:ri.nis Hi th anyone. 

Q Well, 1'..n.vc ycu heard that he 't•ms quite a good te_mis 

player? 

A No. 

Q You nevm." he<::..:.·d that? 

A No. 

Q Hell, d:Lcl .,rcu l: ... zwt·J that he played t ennis? 

A I believe and his 1·iife played tennis en occasions. 

Q You ne-.781' saw ·;:;nc~:1 o l"!ell, 1·1hen you were groi:1ing up 

did you knew that he played tennis? 

A No. 

together? 

A Yes. 

·Q 'Did you kr..c~J he pl2-y0d 'lie1'l:.'1.is out t here? 

A I a.m told r~e played teni.'1is v;hile he i-Jas interniin~, 

but I -v.asn 1 ·1; th81~e at the.t time. 

Q. · NolJ,, he ho..d c.. ptmching bag in h is basement? 

·A Yes. 

Q, .And he t::s ;;j hts punching bag ·quite often, didn 1 t h~? 

A I can ct t Gll you !'!01.·: often. I kno".·; that he and his 

sen used it. 
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· Q Well, you say his son used it. Where 1-ms this 

punchinz. bc:.g loca-:ca; 't·m it on t e ceiling? 

holde1· o! scoe sort . 

Q Moi-J, Doc to;.·,, you indicated before a c.:ist cutter . 

i·:R • SI-'ELlACY : 

to have this m~rkcd? 

E?.. BAJ.LEY: 

r·IT' • SPELLA.CY : 

· h:i.rJ. 

Q Is this a type of cast cutter 

l'.CH. Etl.JT.'.1"1: 

Do you want me 

I don't care. 

I will just ask 

Excuse r~e . If 
· J 

you are eoin3 to question. h""'l on it, I do want 

l ::R $ SF:;;·r.T.<\CY: All right. !~ark 

this. 

(State 2 s E.xhibit 'fl w:i,s ma:::'ked for i dentification 

by the ?eportGr.) 

Q, Othei· than the electric lcind that you ha·1.re told us 

about~ t his is -- referring now to State's Exhibit .71 

· ; this i·~oulc1 be anothe~4 tyiJe of cast cutter, would it not? 

. A Yes, th::t is ~ m::i.nual ce..zt cutter . 

" '. Q. . And this is diffcr~nt than a cast spreader, is that 

. correct? 

· A Quite diffe~ent. 

· Q It is u~cd for a different purpose, isn't it? 



,A Thay are beth U.3Gd fc::.· th2 :cer:.:o\"al c f cas tz,, but t L_ey 

have quite differerrt. flh"l.ct.:ans in th~t operatione 

Q NClt~, it i s not u~cc~o.;non~ is it, Doctor, for dcctors 

to ord.eJ: tools specio.ll~l no.de? 

A I i·Jould say. it is Ul1.Comnon . I h2.ve never done it. 

Q You would say it i~ uncommon. Well_, have ycu ever 

heard of doctors orae:ring tools specia.lly made? 

A Yes. 

Q · You lmo1,1 tho.t· i·i.: is done on cccar::ions, isn 1 t the.t 

right? 

A It is done, yes. 

Q. i .• a;ay people :·;llo are engaged L11 del :i.cate surgery f'ind 

ve..:r1ous needs for various ty9e tools, isn~t that true? 

A Yes~ This is hc:-j ::nost of the inst1·Utle11ts hav~ b·zen 

developed. 

Q. And on occasion doc tors uill have friends oJ.• so~'!wbo 'y 

tha t they kno~; in ·the r!:anufe.ctu:ring busines9 malte tools for 

them, isn~t tl~t co:crect? 

A On occasione 

Q A neurosurg.;o. is engaged in very delicate tiork,, isn ~ t 

he? 

A Yes. 

Q. Because he is i.·:oz·king i·Jith the nervous syst~ or the 

spiri.al cord on a great n~bel" o'f: occasions, isn't he? 

.. 4. Yes. 



Q Neu,, cirecting your atte:nt:!.on again to Su1.y !~., 2951~, 

W1at time did you receive t his cull? 

A Just bei'c;:e 6:00 ~.m . 

Q. Just be:fcr2 6:00 a.m .~ I believe you got '!;;he c a ll 

from Dorothy Sh8pp~~d, is t hat correct? 

A Yes~ 
.,., .. 

Q And t hat 't·Jould b~ Richard ' c \life, is that corre ct? 

A Th~t i s CO?~ect. 

Q Do you kno~·i wr_e!'..:; che got a. ca ll from? 

A She told rJe th~t D.:Jctor -- no, she told me that Hr . 

Houk called her,, I believe . 

Q And you le:!rncd then that Spencer Houle had c a lled 

:1.oha!tld ' s ~ · ouse tie hia r.-:.u.t 
I 

before six o • c 111<' 
A Yes. 

Q And t hat he hc.d called there s c;·a.etime 

A Certo.irily bi:=fo.re I :ms ·called. 

Q You imr~ediately zot ch·essed , I assurae.i. and drove out 

A Yes. 

Did you l ee..!·n in the call from DorotJ:i.y Sheppard that 
. . . . : \ . . . 

I \ \ 

I \ 

\ 
someone had be2n hurt c _· that someone was dead? 

A Yes. 

Now, did you l<:::e..:rn from Do1·othy Sheppard that Spencer 

Houk had called ther3? 

A Yes. 
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Q. -- frcm the Sheppo..rd heme'? 

A Tho.t's my rccollectic~. 

Q Did you take any·"hing ·oith you 'tvhen you '\'Jent cu·<; there? 

A Yes. 

Q What did you t2..ke 't·Jith you? 

A A .38 caliber stub nose rev·obrcr. 

Q. And WD.3 t his on your person, or in your car ·when you 

left the house? 

A ' On my pereon. 

Q. Was it i n your clcthes i·1nen you put your cloth~z on? 

A No. I wc::nt to ~ ....... cupboa:::-d 1.·Jhere I kept this revol v~e ... ·, 

and put it i..Yl my clotr:.es , a.";.d it uas there 't~hen I left t.1e 

housee 

Q. You knei·i tho.t sorr:ebody ha.d cc..lled from the Sheppard · 

residence that sc~;:eone was hurt :::r..d tl"...at you should get out 

there as a physic·ian, isn Vt that correct? 

A Nobody asked i:>.e to get out the::..·e as e. physiciano 

Q Did you tclrn any physician = s instru.mcnts with you? 

A The thinzs that ·1,::ere in rr.y automobile, . they o.re al my 

there. 

Q. Did you k .. Yl~:n-1 that they were in your automobile that 

morning? 
I. 

A Yes. 

Q, You had ther'.1 with you? 

A Yes. 
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Q Did you take t~~c:.1 in the house with you? 

A rro. They a.re 2.luays in r;r::t car. lcu mean in the 

house when I got to Doc-Cm.~ Sit:' s? 

A No, I die not. 

Q lf.nen you got the:ce you sa:t1 that a._'1 ar:.ibulance i·1as th~r(;, ·
1 

A Yes. 
\ . 

Q r I believe ;ycu indicated that j)octor Sam 't-ias laying on 

the :f'loor, lying on the floor, hold i.V)g his neck? 

A - Right. 

Q - And that you thou,S:'lt he i·:as dead? 

A At first , yes. 

Q And when ycu thot.8ht he W.2.S dead , you ran downstairs, 

is that correct? 

A Ne, I touched him and he reEponded end moved and gros.r e·;i, 

::i.na I knew he i.;a.8l 't 
. , c ce.a , so I left the room. 

Q, Well, prior to tl is ·;;me, t·:hen you got there, 

i>Jere there, i~eren. Vt ·chey'? 

A Yes. 

Q PatrolriiD.n Drenl<ha'l'l 't·:a.s there,, wasn: t h~? 

A Yes. 

Q Do you kncu if S~m had ar.y conversation i.·1ith Patrolmar 

Drenkhan pric~ to your arrival? \ 
' 
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Q. Do you know if l~e: ha d a..'1.y conversation with Mr . Iouk 

prior to your arriv~l? 
1. 

A I have he~rd t hat he did. 

Q At any :rate, ul: cn you got there he was layL't1g o~ t' a 

f'looi·, he i-1as cold , an ~lOU thought he m;:.s dead, is that 

right? 

A Hhen I fiY· s 'G l ooked into the room, yes. 

Q Then you proceeded up~tairs? 

A • Y;:;s. 

Q. lr.aat "T:Jay did you go to go t.~p stairs? 

A I went into t he d inin[; portion of t he living :rccn1 and 

through the l iving rocm, around by the fireplace and up 

the stairs. 

You had be~. you? 

A · ~b.P..y timez. 

Q Tr-e shortczt rcu:ce f::.::·oru i'ihere you w~re in the den 

't"Jould be to go t h ::-cuzh. the kitchen right up the stairs, 

isn't that right? 

A As I recall 

Q Doctor, do you unde~stand my question? 

A Yes. 

Q The shortes t route -viould have been to go right through 

the kitchen ri,s.1t u9s t .a.irs? 

A The most direct route , yes. 

Q The shortes t rout~,, too? 
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.. 
A Yes. 

Q Did anyone direct you to go upstairs? 

A Ne-

Q, You had a feclil1g t hat something was upstairs, isn~t 

that right, th3.:c l~"!.rilyn was upsta irs? 

A I can't racall ".·;hat my feelings -wc:re. I:.K_:y assumption 

't·1as that she ·was upstairs . 

Q A.'1.d t l"i..e.t i:mc a natural asstunption, i;msn't it, Doctor'? 

A ' I ~hin.l<:. so. 

t' .. Q . So you l:J~Ylt U!?~tah·s, then? 

A Yep. 

Q No one had dir~ctcd you to upstairs, had they? 

A Not that I recall. 

Marilyn '11as probc.bly u~n>tairs? 

A I a.~ sorry, I didn 1 t hG~r you. 

Q It 1.1~as a natura.l ~ssti.mption on your part tr_at Ha:cilyn 

was .probably upstairs? 

A Possibly .. 

Q, So you went u9stairs? 

A ·· · " Y0s • 

. Q. Was anyone up::;tai:rs ".·;hen you i·rent up there? · 

A Mo. · 

. Q- Did you see r.D.~ . riouk in the house wh<m you got the:i:·c":' 

I , 
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Q How many tir.'.!es 't'Jere you at the house that particular 

aay? 

A Ti·zico •. 

Q · Hhat time i·m.s the next tir:te that- you '/Jere there? 

A A l-t_ i~ ·tl "' b2~""oJ.-~"' ""1· "'"''· · v ~ -- .... ~ o>-• l. • . 

Q, A little before eight; is that eight in the morning? 

A Yes. 

I b~lic;:vc i:Jcnt be.ck lute:::- in the af'ternoon, but :C 

a idn' t go i!'! • . 

Q Uha.t t ine ~ .. ;::.u_d that ht.l.V~ been? 

A Possibly a::-ound fem· . 

Q Around four • . I·:ou, !d1ere i•:o..s Patrolman Drenkhan uhE';Jl 

you got in t h•:: bou:.:;e the fii..·st tin:e? 

A I believe he u~~s in thz den . 

Q Do you l'ui01.~ ~;hat he i·.:as doinc; in the den? 

A As I r~call, he •·?as talking on the telephone. Perhaps 

that is when I ca:--e bo.ck O.m~nstai?s ~ 

Q. Do you lmm·J 't·Jl::o he \.jas talki ng to? 

A I believe he 't'·J<::.3 talking to the Cleveland Police Depar --

Q. Up until ·:;· .c.t ti:-::e all t he pecple that '\'Jere there i·1ere 

~Y Village p':ll:i.ce::ucn, is!l' t that :i.~ight? 

A 

Q And fir cr.1:::n. 

. I 

stretc;~~ 
l 
I 
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P. Yea. 

Q. T'.ae fire:.:en .1c:d take~ the st:·etcher into the house 

.fi·om th:;; · a.~bulance that 't·JO .. s parked in the drive1-:a.y, is that 

right? 

A I 'Lrnuld e..ssu.ri;~ that . 

Q, Was yom.· b:;:.·o th~r, Doc tor Tiichard, there at that t ir.c.G? 

A Yes . 

A .I don qt r<;:;calJ. thc:::c I .saw im . 

Q Well, do you !t:'lC•'i that he \'ras there, thoug!:1? 

A I have lcn.:i.·ne that he had been e.nd was there,, yes . 

Q . 1fall, ~·JhG~ ycu •,:Jent there of your aim knm-Jlec::;e, did 

you see hir..? 

A I don 1t rccnll thBt I d"d. 

Q Do you re:;c~.11 h~ving e.ny comrersu.ticn with him then 

at that t:llne? 

A I thi..11k I s2:.1J Doctm: Richard· in the lower l eval e..fte:r 

Q, The lm·:er l~vel would be the first fleer? 

.A 

Q. 
. • 

Uhere en thG f:ll·st f loor do you recall ncm lw.ving sec~· 

hir:l? 

A In thG li ~15..r.3 :roan, I 'lJelieve. 

Q, 1'.:1:i.. t pc:.·tior.. of the li ·in~ l"oor.1? 
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A I bali::.:ve i n the dini.."lg area . 

Q You recall that., t l~at ycu s::t~'1 him in the dining roor:i? 

A I 't·J~s in a~d out of t'1at ho~se so ma.11y ti.mes th:;>..t day 

Q, Where 1'l"S..s Doctor Sam at this time? 

A In the den. 

A Yes, 

Q ·· Still gTuspi..11g Lis nack? 

-Q Doctor,, hol"i mar.!.y times were you in a.l"l.d out of that 

house that day? 

I ~-,J(:'! t i-..-::-·,·c; on th"' first occasion early . I wen-c to .. , I.a ---

the hospita,l,, c ar:'le b&cl( just before eieht :. a:.f'ld I uas in ~nd 

out two or thrca tiz,:,cs c~ that o"'casion. 

Q. The i'irst cccc..sio:n hm·1 IJany times we1•e you in mid cut 

of the house? 

A Once. 

Q Jus'b cnce? 

A Yes. 

Q. Now,, ,,;~ e::"l. you tc.l~~cd with Doctor Richard, i.·1as this 

Sam was sti ll c~ the Zlocr in the den , is that correct? 

A 

A 

Thai i s my recollection. 

Was anyon\'; \·Jitl·! _1in? 

Hith Sx:? 

.. 
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.Q Yes. 

Q, Did you k .. "lo-:,; a.t thic ti..r::ie if he -- you had re~lized,, 

cf course, that he i-;2.0 alive, is that correct? 

A Yes. 

Q You ha.d asnu:::2d you:rceli' of' that prior to talking to 

Ricli.a:;.·d? 

A Yes. 

Q Do you l~"':.c1·: "t : ~:ct!Lr he ·m!,S conscious or no·(;? 

Q And he tc.lked bo.ck t o y ou? 

A ~e r -spo~dco. 

So he \::~:.3 cc::iscious? 

A Yes. 

Q rhen you h3.d "G h. i ~ conversation 't'1ith Richard in the 

\ 
I 
l 
I 
\ 
~ 

I 
dining 

i·ms? 

A 

area of t:~c .?::tent rco::i, do you 1'"'"'"l1.oi·1 t·•here the stretcl1s~· 
"~ 
" ~\ :j \ 
. { . 

Ho. 11~. 

Q 

you? 

A 

Q 

r \ . 
You knc1·: th.1t it t·Ja.s still in the house, though, don' 

1 

'\ • 

Wt:;ll, Office:;.· D1·e..."lltlun ·Eas calling the Cleveland Poli ·~, · 

is thn.t right? 

A Yes. 
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· Q About what tir: e ~·;as this? 

A . Quarter o:f seven:> perhaps seven o v leek. 

Q Now, did you hc:..·.,;e occasi on t o reno e Doctor Sam f r om 

that house that d2..y? ,. 

A Yes. 

·Q. Prior to :remcvine; hi.in did you make a diag..ri.os is or 

wha. t was '\·Jrong .:-:i th him? 

A No~ 

Q. J He was laying on the :floor holding his nee.\., and as 

you inC!icated you thought he 't·ms dead , d d you at t hat t i.me 

make a diagnosis o'f who.t 't':as wr ong? 

A At wha t time? 

Q · ·At the ti~e th:lt you a.ssu14 0d yours li' that he llas not 

dead? 

A Uo. 

Q You did not r!!a.~e a die.gnosis? 

A no. 

Q How did ycu r2mov~ Doctor Sar:i She. ard from the home 

that morning? 

A · I asked hir.1 if he thought h e coul walk. Ile sai d the 

he thought he could _, that he had been w th<lt h e f'elt 

certain that · he coul dQ 

Q Do you tmdE)rst~:.nd r:i.y question , Doctor? .. 

A We, Doctor Cc.l•\"'e:i.· a."1.d I, aes i s ted him to his fe et, 

and we put botl~ of his a:~:w::; around ench cf our shculd e z.· s , \ 
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and we conducted him, hc..1:~ carried hir:1 3 a.r"d took him to my 

Q You indi.caited tha·t ·uhcn you got to the hospital, Bay 

Vie'Jz Hospital, tihat you placed him ·:in a gurney cart af't er 

you .got him tli.eJe a..ri.d wheel>3d hh11 into the hospital, is 

th.a..'c right? 

A Re was placed on a gurney cart. I didn't personally 

do this. 

;o 
Now, back in the hor:ie, you hc.d him nta.nd up and you 

walked him cut rf the ho~ne ,, i s the..t ccr:rect? 

A Yes. 
' · · 1, " I I ' .. 

Q There 't'JaS an ~Bbula.nce there, uasn ~ t there, Doc tor? 

A Yes. . r 

Q. And there tms a s t1·etcher in the house, 'Nasn ~ t there? 

A 

A 

I uresumj t hS:rc 1ms a stretcher 

Doctor , C""rver 8.:Jsistcd you? 

Yes . 

in the area. 

Q. Doctor CJ :t""'ver at tr...2.t tilne uas <:tn intern at B'.ly r1e-.:1 

tr·" corxcct? Hospital, is 

A Yes. 

What time did you arri ve at the hospitaJ. that pa.14 t i -

cular morning? 

A I t·:ould guess sh0rtly after seven. 

Q, ~hortly ~ft er smren? 

f, 
A Yes1• 
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Q And you indicated that Doctor was treated there at 

the hospital? 

A Yes. 

Q Jl.nd was he treated by you? 

A · Yes. 

Q, You were in charge of his t:reatment '.·and care? 

Q You saw fit to call in a neurosurgeon, is that correc ? 

A Yes. 

Q W'aat timJ did you call in the neurosurgeon? 

·A I can 't remenber. Later in the d~y. 

Q Pardon me? 

A Somet ime later in th.~ day. I don't know the time. 

Q Sometime later in the day. Approximately what time 

later in the day? 

A I have no ~ecollection of the time. I think the char 

would probably reveal it. 

Q The hospital ,,.records 1wuld indicate that? 

A I should think so. 

Q I think ycu indicated before that that was Doctor 

Charles Elkins~ is that correct? 

A Yes. 

Q, I believe you had X-rays taken there, is that right? 

l 
A Yes. 

· Q, No~J, directing your attention to July 4th, did you 
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have occasion to examine thos e X-rays on that day? 

A Yes. 

Q And what did those X-rays on July 4th? 

A A chip fracture o f t he secon' cervical vertebra. 

Q. Would that be a fracture of ··he spinous process of 

the 2nd cervical vert ebr a? 

A Yes. 

Q That i>ias you:r inte:rprete..tion of it, is that cor:rect? 

A ~ · Yes. 

Q, · Did you have occasion to ha e X-rays tal(en at a l a ter 

date? 

A · Yes. 

Q On how m~ny occas ions on a ater date did you have 

X-rays taken? 

.A I can 1 t r er.1ember . 

Q Well, to refresh your recol ection, on July 6, 1954, 

\'1eren 1 t X-rays taken? 

A That is entire ly p ossible. 

Q And isn't i t true , Doctor~ hat the X-rays 

shci1ed that there 1ms no fracture of the spinous 

· the 2nd cerv ica l ve1· t ebr a? 

A The find i~g 

on July 6t1'l 

proce~s ofl 

Q Well, after that finding 'l.IJ 

second! set of X- rays t aken on Ju 

confirmed, . wasn't a 

A I don't ra::i2n ber . 
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". Q And . didn 1 t the secc.nd set of X-rays s how t hat there 

't·ias no fi·actu:re of the spinous process of the 2nd cervical 

vertebra? ' 

A . All or the :films all t hat were taken on subsequent 

occasions fail ed to confirm the :findings on that first day . 

Q That's right . 

A That's right. 

Q So that --

HR • Bf>.ILEY: Excuse me . May thG 

comment be st:dcken, your Honor, 11That 's right, 11 

and questions be put. 

TH3 COURT: Please proceed, 

Counselor. Over:ruled . It nay ,s tand . 

Q, So on July 6-Ch, the X- rays did not confirm the :fracture 

of the spinous process of the 2nd cervical vertebra? 

A I believe t ~t is correct . 

Q Now, prior to this time, though, you had t"old sornabod 

that Doctor S~..rn has a l broken neck, isn't that right? 

. . 1 . A Yes. 

Q But the X-:rays taken on the 6th 'of July didn't ccnfiT''.1 

. that, did they? 

A No. 

Q Nm<J, · did you examine him on the l~th strike that. 

Did Doc tor .EU:.ins exs..l'lline him on the 4th? 

A Yes. 
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~ Q 
1 
Will you tell us ~:hat. kind of an ex~i..'1ation Deeter 

Elkins gave him on the Lt·t!"l? 

A A neurological examination. 

Q What i s a neurological exar:iination? 

A It is an evaluation of the central nervous system, 

and the pe1•ipher·a1 nervous system. 

It consists o:f a study cf the reflexes o:f the eyer:, 

and the c:ranial ne:-vcs and the deep tendons, and other 

portions of the bcdyQ 
t 

'l'Jm . COU~iT: ~ am sorry, Counselor, 

did you fix a date? 

H:i • SPI:LLACY: I i-ms talking about 

July 4th. 

I believe the ~1 .:tness has indicated 

that Doctor Elkins exarained him on that da.y. 

Q 1s that _cor?ect? 

A Yes. 

Q. Now, were you p:cesent whe:n. this exa."'nina.ticn took 

place? 

A I ·was present du:ring t he portions of it. 

Q Do you lmow ·wh3.t Doctor Elkins·• findings were on the 

·4th after t his neurological examination? 

A Yes. 

I· vraa t were they? 

A Ee found ccrtnin reflexes were missing. 
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He fouri.d that t here i·ms swelli~1g at t he site of' Sa..'11 1 s 

mouth, t he.t the eye \'ms s1·iollen and almost completely clcs e 

Q This ·was on J uly l~th? 

A . I believe s o. That; the muscles in the back of' the 

neck: were spastic., an.d he :tespon "ed to touch in a lJay that 

would indicate i n jury . 

iIR o BAILJ.'.Y : It will take a bit 

of t i me to exa:.·Jine t hi s 3 your Honor, if it is 

intended to be use '. 

TffE COURT : 

please? 

(Thereupon Cour t a nd couns el conferred at the 

Court 's benc h out of t he hearing cf the jury.) 

TIIB CCUET~ L-~dies und gentlemen 

cf the jury , Counselors h<.>.ve agreed that no't'J is 

the time t o tal:e e.. r eces s. 

So 1'le \·:ill have a recess, our moi·ning 

r e cess, at thi s t-1111e , rather than the customa ry 

time of a.bout a quart er of eleven . 

While you a :i::·e e;'.:Jay . on your r e cess, 

l adies and gentlemen, you will bear in mind the 

instructions given you on ea ch occasion as you 

leave t h i s :rcom. 

~ou shall net ciscuss this case or 

·what yo'....1 ta.Ve h~e.:rd of it .3.::.ongst your·selves. 



You shall not permit anyone . else to 
. • . . 

discuss it »J ith you, nor permit yourselves to 

overhear anything that i·ela tes to this cause by 
\ 

any means of co~~~unication. 

We ·1·Jill have our morning recess. 

(Thereupon a r ecess was had.) 

z.ffi o SPELLACY: Will .you mark this, 

please. I .. ·;, . 
(State's Exhibi t 72 1'Jas · marked · for identification. 

by t he r epor t er.) 

Q Doctor She.Pl~ard , shc·1:J ing you what he.s been marked fo1· 

identification pu::po~es as State's Exhibit 72, would this 

be the case SUJ.welar y record of Bay · View Hospital with regard 

to Doctor Sam Shep ~rd? 

A Yes. 

Q And thes e r eccrds were kept by the Bay View Hospital 

with regard to his cao e, is thc:.t correct? 

A Yeso 

Q. Referring to p!i.ge 12, i·1hat has been marked page 12 of 

these records, you t old us before that Deeter Elkins . I 
examined Doctor Se.m She~pard and found and I am :refe:rrin · 

new to the 4th of July , 1954 -- and f ound reflexes missing,, 

is that correct? 

A Yes. 

1 [-l"ow, 
I 

I 12, sir, and is this correct : 
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~· · 

"Doctor .sru.1 is a l ert a.rid answ ~rs questions lucidly. 

There 
I 

L11 1:.. swelli~g of the ·is;ht pe1·ior bital tissue o 

Pupils L.e equal and react. Mcves all extrer:iitic;s 

well. i)!o Babinski 's . 

1 H' I· h • , a c 1 T ,.. • • t 1 h a h .. ~ as voice • omp_a :t.ns o:i: occipi ·a ea ac .. e. 

Cervical colla r in place . 

N~ck not examined. 

Impres sion : Cerebral concuss ion. Advise a verage 

flu:i.d1. Sedat i on . C. Ho Elki ns . 11 

A 1 Y·es. 

Q . Do you kno1>J 111hen t hi s was m~d e? 

A Yes. 

Q When wc.s that mad e? 

A July 4th of 1954. 

Q Is there anything i:'l this report of Doctor Elkins 

that Jdicates that certain r ef'l e:;:es \·iere missing? 

A No. 
I 

Q 1s a mat ter of fact, in here_, the impression t hat is 

given by Dccto:r· Elldns is t ha t t here is a ce1·ebral 

A · Yes. 

I 
· Q. And iJhat is a concu~sion? 

Q When one i s kn.bckcd out, t hat is a concussion, right? 

A Yes. 

And hov! does sc:;1ebody d i .:::.gnose concussion? 
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A By t he ap:paarane;e of the patient , 
I 

t' e histo1~y of the 

injury . 

Q. 'Where do you g2t ·:::he l1isto1~y of the injury? 

A . From the p:l.ti~mt. 

Q So th~t it is a sub jective thing insofar · as the patien 

is ccncerned that all a :Qerson ca.n rely upon is the h i s'co'.:;"y . 

of the case, unless thcr·e a:re objec.:tive sie;ns present, is 

tha t correct? 

A Yes. 

A Yes. 

Q ' Was there ar..y notation of objective signs present in 

this report? 

A Not by D~ctor Elkins. ·I ru~ sorry, I think he did 

mention swelling. 'l'h2-t 1'1culd be an objective sign. 

Swelling cf t h e righ t :periorbital tissue? 

A . Pericrbi·cal, tlla.t is around -- I 
That i s ·the :riel:.t eye , is it not? Q. 

A Yes, around ·che eye, :peric:rbitaL 

I 
That doesn't Ll GO.n concussion, does it? 

A No of a~d by itself, no. 

Q So you don~ t f',JlO";·J where Doctor Elldns got his in:fo1":l!-

ation to a~rive ut t he c er~bral ccncussion, 
·r"- -• . 

' : . '. I • ' ' ' ~ ' ' . 

do you? 
' .. 

A · . I believe he ob 'G~ined it from the pat ient. 

Q Tr.en he j us ·~ i-el::Lcd on ~·;hat the patient told 
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: that correct? 

A · And his f ind in gs . 

I ·object to ths.t. 

I don't think this 111 itness can testify what 

another dccto~ Telied on. 

TES COURT: ·Su.stained. The 

jury is instructed to disregard the doctor's 

response. 

Q Doctor, the records \JOUld indicate what time the 

patient a:rxived a t the hospital .., 11~ould they not? · 

A Yes.· 

Q Wha.t · time does :1.t indicate that the patient arrived 

at the hospital? 

A 6:30 a.m. 

Q That would be 6 :30 on the morning of July l.~, 1951.J·? 

A Yes. 

Q. And that is uhat tir:le he arrived· at the hospital, is 

that . correct'? 

A Yes. 

£.ffi .. SPEI.LACY: 

questions. 

T!IE COURT : 

·. j 

I nave no further 

Counselor Bailey? 

I \'JOUld like . this 
I 

to be rece i v..:;d in evidence. . 11 

1.:::1 • SP::..::LI.JWY : ri.~e~ I will offez-

\ 
I 
I 
I 
:.\ 
• I 

\ 

't . 
'.'-{ 

'\ 

\ 

\ 
I 
I 
I 

. \ 



,. it i~ight nou., 

Night it be r;;cc;;ived, 

your Honor? 

'l?:.:; COURT: Ye·s , it is receivedo 

' state's Exhibit 72. 

Yes . [ , 

By Mr. B:liley: 

Q • Doctor Sheppard, I believ~ you tes ~fied you had seen 

your.younger brcther partici;_Jate in athletics when he was 

young? 

A 1 • Yes. · 

Q At some time; did he play football? 

A Yes. 

Q Did he play in t!:e backfield? 

A Yes. 

Q Have you ever sGe~ hDu perf9rm su~gery? 

Q. P.xom lnving knc~·::.1 hir:i a ll of his life, do you lmou 

whether or not he is right or l eft hand ed? 

A Yes. 

Q What is he? 

1'.IR . SPELLACY: Obj eat ion. 

TI-::: C CURT : He may anst-1 er • 
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Q ' I!e.ve ~rou eve1" seen hi.'!l use his left h and for eating'? 

Q Pi.ave you eve::- seen him use it for sureery? 

A ro. 

Did anybody e l se CY..a.~ine • 11ho was not 

connected with Bay V'ici>J Hospital on the :fou~cth day of' July, 

A Yes. 

Q W'.no? 

A In addition to Docto? Elkin~ , you mean? 

Doctor Hexter 't'i::l.S there , a.s a physician i~equested by Doctor 

G~rber. He ex~~ined Deeter s.~n . 

Q How long ·:1as Doctor Hexter 1:Jith him? 

A · Perhaps a half e.n hour.: 
I I 

Q Had you k .. rimm Doctor Hexte::.~ p::cd.or to this incident·? 

A I ltnet·J of hi!l. 

Q I .te..k.e it h0 t·;as not co:nnc.:c tcd 't'Jith the .Ba.Y View 

Hospital? 

A No, he was net. 

Q Did you lc1m1 i'Jtat specia lty of mepicine he had, if 

any? I' 

A 
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:: Q, Whe:ee is Doctor E::::::tc:r noi-:, if y u lmow? 

A I k..'10~1 'he -~·c:.ct.ices and lives in the area, but I 

know where he i s j~st :-ioi·?. 

Q No, I mean is he still p:i.·acticin~ 

A 

Q re · any oth0r doctc1·s permitt~d to e..xa.'l'Jine S3..I!l Shepp- rd 

at avry me bctucc::l July 4th and the trial, to ·your knm·1ledc1.e? 

A ' Y s. 

Q D d De.etc~· !~cxte:r cve:e examine h-'im a subsequent til'.:le --·, . 

a.ftei· J· ly l~th? 
I I . 

A Na>t to rny l::.l101dcdge . 

! I 
. Dt d any othm· doctors not· :cequestrd by the defense or 

the Sheppard family ex~.Line Do~ tor Sam? 

Q Yes . 

' . 
Q Were aviy of t.1e:::e doc tors 

TI-~ CD1Jl1T: Counselor,, t11ould 

ycu fix the O.at::: , if th01·e was anothc1~ examination? 

Yes~· 

Q Give t:.:: the n.9p2·o~cL:.:i.t0 elate, if ycu cn.n? 

Is this as to his 

I J n1t knc'1. \ 
I I 

~----_:_....:._;...,...-+-----Q------'-~-c_r_c __ ~_r~_~_u __ :_?_:_·_J _-~_~_·· __ c_~: __ ~_'n_y ___ c_}:_a_n_il_·_.e_'~f,1_0_n~~ ?.~----~~~--~~--1---+-
' I \ 
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A No. 

Q, How did you le:;.?n of th~n? 

·A · Doctor ScJ'.il told me . 

Q Do ycu know a coctor named 

A Yes. 

Q What is his spGc ialty? 

Q that the initia l 

X-ray report reflected a chip fr~ctu1 e of the cc::..~vical 

verteb:ra? 

A Yes" 

Q Who did t he initial the X-rays 

films? 

A Doctor Gerry Flick, the 

Q What · is a :roerrcge.'1olosist? 

A A roentge~ologist is a who interp:cets 

films. 

Q Might he also be called a or i s 

difte:rence? 

A A radi'ologist is involved · in use of X-ray for 

m tor. malignancy ~nd athletic inju·ies. 

A 

Where was Doctor Flick employe I at that time? · 

He 1;orkec1 at the Eay Vie~'l Eosp .. tal. 

Q Where i s he today, do you 

A He is no lcn~cr livL~g . 

·" 
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; Q. iVhen did he die? 

A · I think perhc;,ps three c z- f' our 

i'l'ow, the record being · State~ s 72 discloses 

an entry signed by Docto1' Flick sayina : 

1 
' "TB.ere i s a chip frac ture in the inf'erior-pos ter ior 

margin ot the 2nd cervical ve::ctebrul srinous process o 

There is l'ather ma:·l,cd hypertrophic chr nge at c-5-6. As 

a matter Of f act;_, ther0 iG bridging be"1recn these ve:rtebral 

bodies. Soft structures in the anterior are negat i ve4 11 ,, 

No1-J,, where, so that ~Je ca.'1 under' a."'ld it, was t '1i s 

chip fracture l ocated as descri bed by this entry? 

A Just a t; the bas s Of the skull. 'r e 2nd cervica l 

vertebra is the second one do~m a..Yl: it would · be perhaps an 

I inch and a half' bcnc~t: t:..e base 0£ t he skull. 

A 'l'he bone is brc~wno 

Q I belieye you sn.ic1 so:nething ear1 · er a bout s pastic 

muscle conditicn. Will you tell us 1'Jhat a spas~ i s ? 

A A- snasm is ai.'1 involunte..i·y tightenb g or tens ion oi' 1 .L 

the muscle .. 

Q, What causes this involuntary 

A Usually pain, injury. 

Q 

spas~? 

Is any 'external st~~ulus 
· t 

, , 
! I 

o:r- t ension? · \ 
\ 

demonstra te a 
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i 
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Q. Can a s par;m be voluntarily created by the patient? 

A No . 

Q :Mow, in t he norme.l p=ractice of doctor, in 

some exte.~t on the history given by the atient? 

A 
I 

It fs . 
You s a id thcl'c thc:rce i·ias evident a swelling a r-ound t he 

ri~ht eye; i s this cons istent; 'Nitl1 .inju!!y to the head? 

A I 'Y••j· 
Q As an objective findin~ .. ~n l~hic~ I o reliance i s plac e 

·on what the · patient say:::? 

A Yes. 

Q Mo~~ ,, did you as a. physician ma.'k:.e a:ny diagnos :ts of 

injury to the neclt o:r· skull? 

A Ye,.· 
P..nd was this in s ome part based p history gi~1en Q 

to you b~ Docto:r 

A Yes. 

Q What histo:i.7 t:Jer·c you relying on, what did he tell yo 

had happened to the base of his nsck? 

A He I told r:ie tho:c · .e ~ad b;een struck and knocked ~nccr..- 1 
scious on t wo occasions. 

I 
Q. Now, thi ::: record also disposes Doctor Elkins 

diagnosed on or..e exc.mination a 

you fa;nilim~ v: ith t hat? 
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~ A Yes. 

Q What is a contusicn of the spina l cord? 

A It is an i njury of t he s;inal cord --

M3.y i-ie have the 

time of t hat cx~~ination? 

A Literally a b·uis e o 

I.!3 . EAIL:EY : Excuce me . Let 

me get thee.try . 

~m. SPEJ:.LACY : I believe it is 

page 13. 

Q Referring to pa.gs 13,, t hen, of Statevz Exhibit 72, 

· there is an en-Ci·y h:::1~e sign.ea by Cha:cles W. Elkins r:=la ting 

an exauination m.ade on Jul y 6th of 1954. 

Did you kr.ou of thr~t exat:lination? 

A Yes, I did. 

Q And the final e~try j us t above t he signature of 

Doctor Elkins, "C.ervical spinal cord contusion, 11 and t ha 

A Impression. 

Q Does t hat 1:Imp 11 customarily mean impression in t he 

construction of' hcsp:i:tal r ecords? 

A Yes, or d i~gi.osis. 

~ 

\ 
I 
l 
.\ 
I 

J 
Q Where does t he spi nal cord run with reference to t he ~ i 

slrnll and back of the neck? 

A Down int o th·~ pati::m.ge1·:o.y in the vertebral bodies , 
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the zpinal coltE~~o The s9il~al ccrd is protected by the 

spinal column, co:~1p letcly :rnrrounded by it. 

Q These vertcb1·ac, th-n, are round bones with a hole 

dc~n the middle? 

A No, the vc1~tcb:::ae a:·e round bones 'Nith a pass:J.gei·:~y 

directly behind the round portion 1.'Jhich you describe as 

round bones, t:11ose are the verteb:cal bodies. 

Directly bGhind thc:>e is o.. pass~gewey through which 

the spinal cord pasnc:J , ar.d en v.11 sides of the spinal cord 

a.re the lm:1in1 and the zpi nouz proccf:ises, t-1hich protect the 

spinal cord fro~ injury in the ordinary events of the day . 

Q · what is a contusion? 

A A contusion i ... a medical term for bruise. 

Q Now, Doc tor, in circun~tances where X-rays additiona l y 

show a chipped f"-·n.cture, D..s they did in this case, and sub-

sequent X-rayn do net,, does this me~n necessarily that the 

crigi."1.al X-rays ·::;ero el"ronccus or defective? 

A Mo. 

HI~ o SP:TL!J' .. CY: Objection. 

The answer is ordered 

stricken and t he_ jury will disregard the ans.1Jer. 
' . 

Q What might cc.u::c;;; " :Dcctol'",, a · chipned fracture vinible 

on July l.!., 1954, i:.ot to appear in later films, · if you lmcw, 

from your CXDCricncc? 

A ,,_ Diff•:;renccs ·i Yl the t ccl:niq_ue of the person taking thz 
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film, a:nd variation in the distance o-£ the tube :fro:t::l the 

patient's a.."'lato:n~r o 

Q How many peo})lC 1 n the Bay View Hospital operated t he 

X-ray machi.~e i n July of 1954, just roughly? 

A Six. 

Q Were t heoe p .... ople physic~e.ns or ":1ere they a s o:ts t ant s? 

A They i'1ere technicie.ns . 

Q The r ecord a.::::.:;loscs t!:'~z.t a sc:·w.untz collar \'las 

applied; will you tell us 1-Jhat that is? 

A A schaU.."ltz collar 1~ a. device 1 hich is employed to 

protect the neck and held the he.::!.d i n an up::cight pos it i on , 

s o that the muscles oi' the neck won 't be r equir·ed to hold 

it up there by reducing and relieving mu s cle spasm and pai n 

Q Do you recall 'tihon a scha.untz colla r was fi:r s t applie~ 

or fitted to the neck of' Doctor Sam Sheppar d? 

· A A temporary collar was f i tte:d immediately af'ter h i s 

· aamission. 

Q Doctor~ you test:fied t hat after observing Doctor S2m 

Shepp'a:cd in t he c1en, you 't·Jent upstai r s? 

A Yes. 

Q. Prior to going U:r>stair s , had you ·observed the entire 

f'irst floor? 

A I had observ2:1 the entire den and the entire kitch en .: 

Q And what about the l ivi ng- dining room area? 

A I had been in t'l" di.!1ing aren. and the living a r ea 

I 

' I· 
I 
\ 
I 

. I 
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Mrs. Sheppard and I stepped in there prier to my going into 

the den. 
Q .Were there e.ny other ro6ms on the i'irst noor that yJ 

did r;i.ot observe? 

A The only othe:;.~ room was tl e one ai·ound through the L 

by the fireplace . 

stai;i:-s rather th.2.n tr.rough the ltitchen, is that correct? 

A Thut is corroct4 

Q .And 'ltihen you obser•1ed all theze rooms on the first 

floor., I take it you did not see Harilyn Sheppard? 

A That is c.:::ir·rect . 

Q Doctor, you told ur.; thz.t whe1-l you left; the house that 

morning in response to a telephone call., you took a p i stol? 

A Yes, I dido 

Q. What i."1formation ·1:1era you g:5.ven. in that t elephone 

_call by Dorothy Shoppe.rd? 

A She said that something t errible had happened up at 

l Sam and Marilyn~ s house and they thought 1-~arilyn i.vas dead . 

Was there ~·yy other information? 

A Not t hat I recall. 

Q. was it because cf t hc:c telephone conversation tho."C 

you took 'tdth ycu the pistol? 

A Yes. 

Q. ···- -- -Did you · o.·..r8 any lmc·,-1le .;e as to whethe:?.· or nc · 

'" ' ' 

I 
I 
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c a.uses of t he t!'ouble ru~d pc::sible death to l·!arilyn Sheppe.ra 

was still a:i:-ound the hous-e? 

x.ra . SP.ET .• LACY: Objection.. 

TEE COu"RT : Sustained. 

Q, Doctor, pri01" to going to the s~cond .floor, and afteZ' 
j 

you had i'irst observed Sam Sheppard on the :f'loor . o'f: the de~ 

did you · spbak to h~u? 

'.l.'IIB CO'URT: I am sorry, I 

. ; ·didn't follow ycu1 .. question .. 

Afte? Doctor Stephen 

Sheppard hc:d eYrtered t he house and saw Deeter Ss.m. 

Shepps.rd o;i the flom:· of the den , a..."1.d prior to the 

time t hat he i~el1'G ·i;o the cecond floor, I asked 

't·Jhethe:r or not he spoke to him. 1 

.J 

A Y'es • 

Q . And did you give some irrntructicns ? 

A \' ... Yes .. 

Q To whom? 

A To my wife, ]3..;;·t;ty., 

Q, t-n1e:ce \-;as she c-1t the timG you spoke? 

· A In t he Clini:.'lg ·area or the living i'oom.· " . .. ·-

Q, Deeter, i-;hen ou a::. .. 1·ivGd at the home, how many 

vehicles were in the driveway? 

A The drive:·:c.y '!'!.2..S co::1pletely filled '1.-dth vehicles , . 

't'Jith the exception of one zpot and that is i-Jhere I put my 
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.. car. I woul d estir.:atz eizht~ 

Q. · Did you observe 'Che ~mbulance there? 

A Yes, I did . 

Q And whether 0 1? r:.ot t he ar:;bulance· had access to La.ke 

Read or it was bl ocked? 

A It was blocked . 

Q Do you i·ecE:.11 uhethG:r c:r not Chief Eaton 11as pr.esent 

when Doctor Sar:.i s: .:.ppa.rd 1·:as f i rs t removed from hd.s hol'je? 
~ ' 

A 

Q 

A 

' \ • 
I do. 

Was he present? 

Q Do you :eeca ll t1het hcr or not he was ini'or:med t·ihether 

Sam was going? 

A E~ could see H · _.,. 
Q !.."l other ~-; o:c-dz , fr cm .._,,;her e he was ste.ndirig,- Sam ·tvas 

\ 
I 

in his l iew as .e i.;z:.s re::1ov0 ~ by yourse~f' and Doctor Carver · 

A Correcto 

Q. . nib· Chie f Eaton have anything to say to the notion of 

removing Doctor Sa:-l Sheppard? 

. A · HJ made no co .. .:·~cnt. 
J r.m. BAILEY: !Us this been 

raceived? 
' l 

l!R • SP:i:T.LACY: No. 

'f.ay it be received, 

\ 
\ 

\ 
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~:!?. .. COF.I'IC-A.N : If you l'llill of'f'er 

it as a Defense Exhibit. We are l10t going to 

oi'f'el" it as a State's Exhibit. 

MR~ BAJ.LEY: I will be happy 

to off er it as a Daf'ense Exhibit~ 

~ffi . comuG.AN : }!o objection. 

TI-IE COURT: It 'is received. 

(states s Z.mibit 71 t~as r~:narked for identification 

by the repcrtGr as Defendant's Exhibit uu.) 

to have ins"i:;rmnents nade'-, ofrcheir~1 oun:~design? 

A Yes. · 

Q. But you said that you had never ordered su~h an 

instrument? 

A I never have . 

Q To your knO'iLedge ,, .ad Doctm.• Sam ever ordered one? 

A He never did~ 

Q Deeter,, shm-Jing you Statets Exhibit 35,, a pillct·J 

found on. Ma.1~11yn Sheppard vs bed,, I direct your attention 

~o L inmressicn on this blood-stain,, :two points here,, a..'l"l.d 

th1 rou~ pe,·i.':leter. ·· I will esk you wheth€;1· or ·not in all 1 

yo r experience in medicine you have eve1 .. seen or knmm 

ab·::u-c a surgical i nstrument that would f'it that pattern 

even approxinately? 



EO\:!cve:r, ~rour Honor ,, I ask before the 

' ' 

witness l eaves that I be ·a1l01·rnd to r ead St;'.l.te' s 

~dlibit · 72, for the reason that some cf the 

ha.").dwritinz is hiG , and I _ may need assistance in 

hav:irig it xe;}.d. 

~ill CO"URT: ~ay I see Counselors? 

(Thereupon counsel and t he Court conferred at the 

1 Court' s bench out of the hearing of the jury, as 

fol1ot·iS: ) 

. TEJ COlJRT : Do ·you want to make 

your · requ·e~t? 

Yes. The defense 

requests an cp.?. ... ort-:.:~'lity· at this time to read · 

State's Exhibit 72. 

TIS COURT: May I · see it, please? 

Surely~ Withdra•:z 

T.:.l3 COURT: The request to have 

State vs E:-'°..A~ibit 72 read . into the record is i:1ithdrai.m . 

{Thereupo~l. proceedings were resumed within the · 

hearing of the jury, a.s follo~'1S:) 

. . THE COURT : 

of this 1'iitncss? 

Yen. 
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By !V.L"!' . Bailey: 

Q Do you k.110•.'? a Doctor Clifford Fester? 

A Yes; sir,, I do. 

Q . ·Did you kno1·1 him 'en July 4-~ 1951.J,? 

Q Did he have an area or specialty in the ~ield o~ 

medicine? 1 

' I 

A Yes. 

Q •' And ·~·:hat w:::.s it? 

A Ctolax;yngolomr . 

Q Spell that, and then interpret it, please. 

A 

Q 

" 0-t-o~ 1-a-r-.y-n-g-o-l"o-g-y' eye' ear' nose' ar.d thror:' 

Do you know Phether or not he examined Sam Sheppard 
1 

on that day? 

A He did .• 
. 

the 

T::.'y !the -vir.~y, Doctor , you identified this as the record ./. 

· of · ~ Sheppaxd's case from the Day 7iew Hospital; when 

last !time p!'ior to today that you sa.w this record? 

· A Th~ previcus trial. 

. Q 

A 

Tuel ve yc~1·s ago? 

19~!-. 



I 
·l ·Cou.."lselor, of Doctor Foste~'s exal'ilination? 

l·ffi • BAILEY: July ll,th, your 

l Honor. 

Th:mk you, Doctor, I have no 

further questicns. 

TEE C01JRT : Counselor Spellacy? 

MR . SP:i3LTACY: Ho further quest ions . 

Tl-8 COuRT: You are e.."'tcused, 

p Doctor. 
~ .. 

TI;:.8 HITlifESS : Thank you, Judge . 

/ 


