(Thereupon & panel of tw*n;;—four additional
prospective jurors was brought into the court-
room, and the follewing proceedings were had:)

THE COURT: CGocd morning, ladies
and gentlemen. You have been summoned here as
prospective aliernate jurcrs in the case of the
State of Ohlio versus Sam H. Sheppard.

We have sucrn a Jury of twelve and one
alternate. Thare are other alternates to be
selected, and accordingly we have summoned you
here as prospective alternate jurors.

Now, an alternate Jjuror, if selected,
ladies and gentlemen, in any case must be as
attentive to thes testimony and to the Court's
rulings, and to what transpires in the courtircon
as a nmember of the orlginal twelve, because, if
for any reason one cf the original twelve which
have already been sworn is excused, it will then
beccme necessary for one of the alternates and
possible all of the alternates to become menbers
of the deliberating panel, and finally take this
case and deliberate upon a verdict in the case.

So it is imperative, and you are hereby
instructed, that if selected as an alternate

Jurcr in this case that you would be Just as
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attentive as though you were a member of the
original twelwve sworn.

Wow, ladies and gentlemen, in an

- effort to draw your attention directly to the
matter with which we are concerned, the Court
is geing to read to you the indictment, but
before reading to you the indictment, the
Court instructs you further as a matter of
law, that an indictment is not and never
thrqughout the course of any prcceeding of
this charecter reaches the level or the
stature or the character of evidence.

An indictment is not evidence and
will not be so treated by this Jury at any
time throughout the ccurse of the proceedings.

The indictment in this cage, ladies
and gentlenmen, provides as fcllows:

"Indictment for murder, second
degree. The State of Ohio, Cuyahoga County.
Of the term of April in the year of ocur Lord
one thouszand nine hundred and fifty-four,
the Jjurocrs of the Grand Jury of the State of
Ohio, within and for the body of the cﬁunty
aforesaid, on thelr ocaths, in the name and by

the authority of the State of Chio, do find
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and present thait Sam . Sheppard on or about

the fourth day of July, 1954, at the cocunty
aforesaid, unlaufully, purposely, and nali-
;¢iously killed Marilyn Sheppard, contrary to
‘the form of the statute in such case nade and
provided, and azainst the peace and dignity
of the State of Ohioc." e

Signed Frank T, Cullitan, Prosecuting
_&ttorney.

'Now, ladies and gentlemen, in 1954
whan this indictment was iesued, the name
of the Prcsecuting Attorney then, and the
tan who was the Progsecuting Attorney, wa
Frank T, Cullitan

Mr., Cullitan was succeeded in office
by Jdonn T. Corrigan, our present Prosccuting
Attorney, who is in the courtroocm this moraning
and who will be introduced to you at a later
time.

But the indictment is signed, and it
was necessary that it be gigned by the Prese-
cuting Attorney then, Frank T. Cullitan.

New, ladies and gentlemen, as has
already bzen indicated to you, the fact that

the Court rcads the indictment, or the fact




that you may hear it read
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n throughout the
course of this proceeding, if you were selected
as a Jjuror in this case, does net in any way
signify or does not bear upon the question of
the gullt or the innocence of-the defendant in
this cacse.

The indictment is not covidence and
will néver reach the stature of evidence in
this case, and will not be regarded by you as
evidence in this case.

What each side secks here, ladies and
gentlemen, iz tuelve impartial, fair, and
dispassionate persons who will fairly and

impartially try this lawsuit, hear the facts,

ge on the law, and then
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he facts and then render o
verdict accerdingly.

& lawsuit under our system of Juris-~
prudence, ladies and gentlcmen, is a search
for ths truth.

It is a search for the truth as nearly

as truth-in human affairs can be ascertained.

"counsel table this moraning seeks an advantage, -

or to use the vernacular cf the street, the

-

SR EFTIE TT B e




edze.

Ezch side has the responsibility of

bringing forward the facts as they believe the

H

* facts to be, and the responsibility of the jury
is to search out and find wherein lizss the truth.
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the responsibility .
imposed upon them by law, and it is their duty

to put to the prospective menmbers of a Jury

O
b

“questions toucning upon ycur gualifications
“to serve as a fair and impartial Juror in this
case.

So when the lawyers put these questions
.to you, ladiss and gentlemen, bear in mind that
they are ﬁot cn fishing expeditions, they azre
neot curlcsity seekers.

They have a duty imposed upen them by
law to put these questions to you, to deternine
whether or not you could sit fairly and impar-
tially as a juror in this cause if selected.

Please bear in mind, also, that fhese
same or similar questions have been put to
hundreds of thousands ¢f prospective jurors
who have ccmes through this building and through
these courtrecns ovex the years.

These questions again are in an effort
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to determine your ability to serve falrly and

- dmpartially as a Juror in this case if selected.
When questions are put to jou ladies
and gentlermen, please ansuér thenm accurately and
forthrightly., IT the lauyer feels that ancther
question is necessary, he will put it to you.

Do net volunteer any information
except that called for by wey cf ansuer and
response t¢ the guestion put to you.

Tadies and gentlemen, at this tinme
I'm goinz to ask each of you to rise and raise
 your right arm, and I will administer to you
the cath.

"You and each of you do solemnly
swear that you will well and truly ansuer all
questions put to you by Ccurt or Counsel,
touching upon your qualificatiocns to serve as
a Juror in the case of the State of Ohlo versus
Sam H. Shzppard, as you sghall answer to Ged."

You uill answer, "I do."

TIE JURY PANEL: I do.

THS COURT: Please bes seated.

Now, ladies and gentlemen of the

prospective panel, a jury has two important

functions to fulfill in a lawsult under cur
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system of Jurisprudence, and the first of
these functicns, ladies and gentlemen, is to
deternine the disputed questions of fact.

Obvicusly there is a dispute here as

5 -

to what the facts are, ladies and gentlemen,

or we would not be here,

So the jury then is the scle determiner
of the facts.

e

The jury must accept this responsibilli-
ity and perferm this regponsibility. You and
you alone as jurors will determlne the facts.
You will then also, as your second
function in this lawsuit, determine the credi-
bility of the witnesses, the witnesses who
will take this witness chair and be suorn as’
witnesses.
L 4
You 1iil determine what credibility
if any is to be assigned to each witnega as
he or she takes the yitness chalr, and is
sworn to give evidence and present t;stimcny.
o, these are your two important
functions; the first being that you will decide
thé disputed questions of fact; secondly, you
will Qetermine the believability or the credi-

bility to be given to the uwitnesses as they




take the witness gtand andoare sworn.

You will learn and you are hereby
instructed that so.far-as credibility 'is
concerned, irrespectiveiof who the witness'™
is, what his pgrofessicn is, what his pafti—'
cipation in the case may be, that you may -
belicve all of what the witness says, you

may believe part cof it, or you may believe

1]

nene of it. That is your gole responsibility.

The Ccurt cannot invede upon this

sole and exclusive province which the Jury

has, nor can anyonc else. You and ycu alcne

'determine
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this case are.
Yeu and ycu alone assign the credi-~
bility or the bellevaebility to the witnesses

as they make their appearance in this case.

Tncn the Court charges you with

respect to what the law is. The Judge has

the duty and the responsibility to see that

this procecding is conducted in an orderly
fashicn according to the statutes and the
law of Chis.

Pz is the sole determiner of the
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law in this case, Jjuot as you are the sole
determiner of the facts, and you will not
invade upon hic respeonsibility to tell you
what the law is anymore than he will impinge'
.or invade upon your respensibilities and:
province to determine what the facts are in
this case,

AT CThe appropriate time in this
proceedéing the Court will charge you what
the law is, and you must follow this law and
apply this law to the facts as you find the
facts to be without sympathy or prejudice or
.bias, for or against éither the State of Ohio,
or the defendant, or the elleged vietim in
this casec.

You nust accept the lauw just as the
Court must give you the law, and you nust
accept it whether you agree with it or not,
or whether the Court agrees with 1t or not.

The Court must give ﬁou the law as
the law is.
ine to time, ladies and gentlemen,
threoughout the ccurse of this proceeding lawysers

" on either side may interpoze cbjecticns. .The

Court will cither grant the cbjection or




overrule the cbjection.

The lauyers again are duty bound to
interpo theze objections to questions that
nay be put or thes

by wilnesse
‘respensibility to
lawsuit, and you
whatscever to whe
the objecticn or
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the facts and déet
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respenses which may be made
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elr duty and their

protect their side of the

will attach no significance
ther or not the Court grants
overrules the objection.

g matter of law which you

te apout, You will take only

eraine the facts, and the

n the cobjection and the

and you will not speculate

or attach any significance to what is meant

by the overruling or the granting of an

- obJection.
Furthey,

lawyers

course of this la
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do in every 1
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ladies and gentlenmen, the

fron ‘time to time throughout the

wsuit may request, as lawyers

1it, conferences at the side

conferences are held to discuss

legzal issues which the lawyers
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scuss out of presence.




of the jury, since we are %alking about legal

matters and legzal igssues.
Inis is not an attempt or an effort
on the part of either side or both sides or
the Court to hide something from you which you
are entitled to knov

These are legael matters which the
lawyers have the duty and the right to request
to be heard cutside of the hearing cf the Jjury,
and you are to attach no significance to the
fact that lawyers froem both or either side
reqguest side bar or side bench conferences.

Ladies and gentlenen, under our

3

system of Jurisprudence, a defendant 1s presunced

:

to be innocent, and this morning as the defendant
sits in this courtrocom you must gront and give
to hinm the precsumption of innocence, and the
defendant under cur system of Jurisprudence
need not prove his innocence.

It i= incumbent and the duty rests
upon the State of Ohio to prove each and every
essential avernent and element of the indictrment,
and you nécd not at this time, ladies and gentle-

men, speculate about what the elements of this

1}

indlctucnt are, bacause at the appropriate
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tine in this lawsult the Court will define
these elecments to ycu;

Nou, the State of Chio must prove
the guilt of this and every defendant beyond
a:-reascnable doubkt.

The Court will also define for yocu
what is mecant by the term reasonabls doubt,
and the lezislature of Chio has defined' the-
term reascnable doubt, and at the appropriate

time in this prcceedin
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to you as it has the duty, read to you verbatim
the definiticn of reasonable doubt, so you will
not have to speculate upon what is meant by

the term reascnable doubt.

you at the appropriate time as to what is meant
by thz term rcasonable doubt.

Further, ladies and gentlemen, from
time to tinmz throughout thls procedure, the
lawyers for ons side or the other may challenge
& prospective jurer for cause.

If the Court grants such challenge
yeu will be excused Ifrom service‘as a prospec—

tive juror in this case,

If such challenge, housver, is overruled,
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¢ sea and beccue a member of this
deliberating panel, and ultimately decide the
case.

If ycu should be challenged or any

of ycu, you shculd nct regard this as a personal
affront, and you shall not feel that your wisdom,
your honesty, or your intecgrity is being ques-
tioned by the side that challenges you.

challenge for cause you are
seated as a jurcr in this '‘case, it would be
improper and unfair for you to harbor any resent-
nent or any ill-will ageinst the side which
cﬁallcnged you, and I instruct you that you

shall not do so.

You will not permit the fact that an
effort was nade to excuse you to influence you
in any degrce whatscever in ycur determination
of the merits of this case.

I2dies and gentlemen, since you have
been sgummoned as a.prospéctivé Juror in this
case, in the cvent you:are excused from:being.
a juror in this case, you are forbidden to
discuss this case or any cpinion which you
may have relative to this case, or any opinion

which you may have had, you are forbidden to




discuss 1t even with a menmber of your family,

your husbands, your wives, your children, or
anyone eclss, and you are forbidden to permit
anyone else to discuss it with you, until such
Sentlemzn, ag you learn for

a certainty that a jury has returned its

verdict in cnen court in this courtrcome

(Thereupen Court and Counsel conferred at the
Ccurt's bench oult of the hearing of the Jury
penel.)

THE CCURT: I2dies and gentlcmen
of the Jury, it has been called to my attention
by Counseleors that I overlocked instructing
you that sincec you have been summoned as a
prospective jurcr in this case, that you will
not discuss what little you knou of this case,
even amongst yourselves. A

You ghnll not pernlt anyone else to
discuss this case with ypu. You shall not
permit ycurs:lves to read Any printed material
that relates to this case, by way of newspapers
or any cther publication.

If you are reading a neuspaper or other

printed material, and you should come upon soue

\




arc¢licle that refers o this matter, you shall

net read this pertion of the printed material.

viewing a televislon set, you will either turn
off the radio or the television set, if the
comumentator should make reference or allude
to this cace, or you will walk away so that.
you cannot hear the ccomments that the commenia-

tor may have with respect to this case.

will bear these instructions in miné on each
occcasion, ladics and gentleuen, that you leave
this rcon.

o, you will have your luncheon and
you will report back here at one-ofeclock for::
prospective service in this case.

¥Mr. Patrick, will you escort the panel,
and bring, return the pancl of thirteen.
(Theresupen the panel cf prospective jurors was
excused from the courtroom.)

TR COURT: Iadies and gentleumen
at the rear of the room, if you desire to lesave
now, you may do S0C.

Iadies and gentlsmen, it is time for
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auay on your lunchecn recess you will bear in
mind the instructions give you oa each occcaslon
vhen you leave ths rocn.

uss this case even
amonget yourselves, or what little you know of

it.

5

You shall not permit anyone else to
discuss it uith you, nor shall you permit your-
selves to cverheay anything that rslates to
this case by any means or media of communica-
tion.

We will stand recessed for lunch,
ladies and gentlemen, until 1:30.

(Thereupcn an adjournment was taken to 1:30 p.a.,
Monday, October 31, 1966, at which time the

following procecdings were had:)
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