
(Thereupo - a :9 z E:l of twenty- four additional 

prospective jurors 't-Jas b:rought into the court ­

room,, and the f'ollo:~ing proceec'lings we:re had:) 

TB:Z COURI£: Good morning,, ladi es 

and gentle,, en. You .have been s ummoned here as 

prospective alternate jurors in the case of the 

State of Ohio Versus Sam H. Sheppard. 

l~e have m:iorn a jury of tm=~lve and one 

alternate . There ere other a lternates to be 

selected, and accordingly \'?e have summoned you 

here as prospective alte?nate jurors. 

:Hoi: ,, an alternate juror, if selected, 

l adies and gentlemen,, in any case mus t be as 

attentive to the testimony and to the Court vs 

rulings, and to what transpires in the courtrcon 

as a member of the original t'\'Jelve, because ,, if 

for any reason one of the original ti:-;relve i;-Jhich 

have already be~n suorn is excused, it will then 

become necessary for one of the alternates and 

possible all of the alte?nates to become members 

of the del~berating panel, and finally t ake this 

case and deliberate up on a verdict in the case. 

So it is imperative , and you are hereby 

instructed, that if selected as an alternate 

juror in thi~ case that you would be just as 
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attentive as thoue;h ~rou 1·1ere a member of the 

original t'1Jclvo suc:..~n. 

Noi-i,, l adies and gentlenen, in a..Yl 

· effort to clrm~ your attention directly to the 

· matter \•Jith uhich ue are concerned, the Court 

is going to read to you t he ·~ndictment , but 

before ~eading to you the indictment, the 

Court instructs you further as a matter of 

law, that an indictment is not and never 

throughout the course of any proceeding of 

this charc:cter reaches the level or the 

stature or the character of evidence. 

An indictment is not evidence and 

will not be so treated by this jury at any 

time throughout the course of the proceedings. 

The indictment in this case, ladies 

and gentlenen, provides as follows : 

"Indictment for murder, second 

degree. The State of Ohio, Cuyahogn County. 

Of the tern cf April in the year of our Lord 

one thousand nine hundred and fifty-four, 

the jurors o~ the G?and Jury of the State of 

Ohio, 1:1ithin and for the body of' the county 

aforesaid, on their oaths , in the name and by 

the authority of' the State of Ohio, do find 
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v..nd present tt:.:!.t (":~n E. Shof:_pard on or about 

the :fcuz·th clay of· ,.July, 1951+, a. t the county 

aforesaid,, unlm~full~,r, p urposaly, and mali-

. ·ciously killed M2rilyn Sheppard, contrary to 

· the form of t he statute in such case mo.d e and 

provided, a::.d c.3ainst the pe::-~ce and dignity 

o-r the Sto.te of Ohio• 11
• 

T. Cullitan, Prosecuting 

Atto:cney. 

' 'lhen this indict.::ient 1•Jas i ssued , . 'the name 

of' the Prose(:uting Attorney then, a nd the 

man who 'tJ:lS th2 Prosecuting Attorney, was 

Frank T. Culli~Qn. 

!-2' $ CullitD..n 't·:as succeeded in offic.e 

by Jch..11 T. Co:aiz.:m, our p::.•ssent Pros..,cuting 

Attorney, ~vho is in the courtroon this morning 

and who will be introduced to you at a later 

time. 

But the indictment is signed, and it 

was necess£>,ry that it ba sig_ ed by the Prose-

cuting At'Corr.ey then, F::.~ank T. Cullitan. 

!foi;1, l adies and gentlemen, as has 

already been indicated to you, the fact that 

the Cou~t reads t.c indictment , or the fact 
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that you r.1c..y he.::i.r it re~a again throughout the 

course of this :n.·oceedinz_, i:f you vere selected 

as a · jm.·or in this ca.se, doer; not in any i-my 

sienif'y or docs not bear upon the question cf' 

the guilt or t he in..~ocence of the defendant in 

this ca.$e. 

The indictment is riot e·vicence and 

will never reach the stature of evidence in 

this case_, and 1~ill not be regarded by you as 

evidence in this case. 

What each nide seeks here, ladies and 

gentlemen, i s h jel ve imp:::>..rtial,, f'air, and 

dispassiono.te persons who i-Jill ±'.airly and 

inpa,rt ially try this lm-rntiit,, hea:r the facts, 

hear the Cou:rt~z chirge on the ·1au, and then · 

apply the l ai:J t o tr..c facts and then render 'a 

verdict acccrdin~ly. 

A l ausuit under our system of juris-

prudenca, l adies and gentle~en, is a search 

for the t!.'uth~ 

It is a search for the truth as nearly 

as truth in hun:an affairs can be ascertained.· 

N.either side. as they sit at · the ·'~ ": .. .. 

· counsel table this· morning seeks a..'rl. advantage, 

or to use tLe vernacular of the streat, the 
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edge. 

E~ch side has th0 responsibility o~ 

bxinging for ·Ja14
' the facts as they believe the 

·. ~acts · to be, and the responsibility· or · the jury 

, , · is to search out and find -:...;herein li3s the truth. 

: · The lm:yers hav::; tr.e responsibility . 

imposed upon th-m by la11, and it is their duty 

to put to thG pro1:puctive mcnb~rs of a jury 

questions touc"i.ing upon ycur qualificat ions 

"' to serve as a f~ir ~~a impartial juror in t his 

case. 

So wl:en the lawye1~s pu t tha·se questions 

to you, ladi8s ur.Ci gentlenen, bear in mind that 

they are not en fi~hL~g expeditions, they ax& 

not curiosity zeel::.ers. 

Th~y have a duty im9osed upon the~ by 

law to put these questions to you , t o det ermine 

whether or not you could sit· fairly and i mpa.r-

tia~ly as a juror in this cause if selected. 

Please bear in mind, a lso, that t hese 

same or sll'tilur quentions have been put to 

hundreds of thous~nds cf prospective jurors 

' ·}ho have ccma ·chroug..ri this building and through 

these court1·cor.~s ove::.- the years . 

'l'hccc que;:;tions es'.:!. in are in an effort 
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to determine your ~bility to servo ~airly and 

. irnpart iall~· .:.::; e. juror {n this case i :f sele c ted . 

Hhen questions a1~e put to you le.dice 

·· and gcnt lc-::cn, plca.se a.nstier t hcr.i accur ately a nd 

·:forthrightly . - f the la:i·J~;-er feels t hat another 

· question i s nec0scary, he '\·Jill put it to you. 

Do not volunteer ~ny infor:-~ation 

except that cc,lled for by '!:J~.y cf ans'i':~r and 

response t c ·:;he question put to you. 

L~di~o e~d gentle~en , at this time 

· I'm going to as!~ each of y ou to ·ris e a.n·a i·a i se 

your · right arm ,, and I 1·1ill administer to .&ou 

the oath~ 

"You and each of you do solemnly 

swaar t:b..wt you 1·1ill iiell an truly ans't'ie r a ll 

ques tions put t o you by Court or Counsel, 

touching upon your qualifi cations to s erve ~s 

a. ' juror in 'G'1e c~se of tha S'Gs.t e of Ohio versus 

Sa."'ll H. Sh~p:pard , as y ou sh:ill answer to God . n 

Y "11 "I do." ou tJ:r. ansuer , 

TII3 JURY PANEL: I do. 

THE COURT : Please be seated. 

N la N:i..·~ s a nd gen7lemen of the O't'l, ...... ..., • v 

prospec t i ve panel , a j ur:f has t'\~o import~nt 

functions tc fu l fil l in o. l ai·rnuit under our 
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system of ju:dspru-~ence, an- the first of 

these functions, l~dien and g~ntlcnen~ is to 

determine the dispute" qu3stions cf ~act. 

Obvio 3ly there is a dispute here as 

to what the fact.3 u.::..-e , l a ies and gentlemen, 

or we would no-:; be here. 

So the ju:r-y then is the sole detE;rmir:er 

cf the f3..cts. 

The jury ~ust accept this responsihil-

ity and !?e··form this respon::ibility. You and 

you alone as jurors u :!.11 deter mine the :facts . 

You 11ill then also, us your second 

function irt this lai·:suit , determine the credi-

bility of t la 'dtnesses,, the 1·1i"Gnesses who 

'\~:l,ll tal\.6 th~C Witness Chair and be S1:'JOrn as· 

WitneSS0So • 
You 'L"J:i.11 deternine what credibility 

if any is to be assigned to each witness as 

he or she takeo the witness chair, and is 

sworn- to givo ·evidence and pi·esent testimony. 

rfo't·~, these are your t wo important 

functions; the :first bcin~ that you will decide 

the dis9uted quest ions of fact; secondly, you 

will cete?winc the believability or the credi-

bility to b .:;ivcn to the uitnesses as they 
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You ·L·li_l lc~rn· and you are hereby 

instructed t_!.:::.t so .1'2.r ... a.s cred ibility · is 

concerned, 5.::.•::..•0specti ··t; .~ of ~·;he th~ Hi'tncss :' 

cipation in th~ case no.y be, ' that you may 

believe all of '·:h:.t tho ;·Jitncss S:}..yz, you 

nay bcliev::? pc.rt cf it:i er you en.y believe 

none o~ it. 7hat is you~ Golc re~ponsibility. 

T..1c:.. Ccm··~ cannot invade upon this 

sole and exclt:.:; i >."e prov ince. 

· T_1G l a.i'l"'J€l'S car,_11ot invade upcn this 

sole and e..'Cclt:.sivi3 p::.·cvince 1•:hich the jury 

has> nor c cu1 :::.~.yonc · e l se ,, You and you alonG 

determine ;·Jhat the :facts in this case ru.·e. 

You ~r.d you alone assign the credi-

bility or tha bclieveb ili.tJr to the witnesses 

as they make the ir a..ppcc.ra.nce in this case. 

T' . .:-n thG Court charges you \1ith 

resp0ct to \·ih::it the l aw i s . 'Z".ne Judge has 

the duty and tLe rr;spons i.bility to see that 

this p1·ccecd.ing is conducted in an orderly 

f'ashicn accm.~ain3; to the statutes and the 

lm·: oi' Ohio. 

:~ ia the sole deter~iner of the 
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l aw i n t his C2.S~;; juct a~ you are t r '1 s ole 

dete:rmin~r o:i t~:.e f acs..s,, a.nc'. you 't' i ll not 

invade upon h··::; l'Cspc~1sib· lity to t ell you 

what t he l a.w is anymore t 1'1.1n he will i mpinge · 

. or 'invade upon youl' rezponsib ilit~es · ana · 

provinc .... to -E:te:"i:aine irhat; ·the tacts are in 

this case. 

·At tl:e appropriate time in t h is . 

the l~.:t1 is, o..n ycu must f'ollou this l aw and 

apply t his l a1·1 'i;o the f~cts as you find the 

:facts t o b.e \·;ithout sympathy or p1·e j ud ice or 

bias , for: o:r ug<?.ins t either· the St u t e of Ohio , 

o~ t l:e de:f endun·l; , o_ tl'°!G alleged v ict im in 

this case . 

You r:!u&t acc.:..pt the law j us t a s the 

Court must giv0 you the l aw ., and you must 

a.ccept · i t i·Jhc;the;..· you agrGe ~·- .:.th it or not, 

or whether t.he Court agrcGs i'J ith it or not. 

The Court mus ·;;; g1 ve y ou the l aw as 

the l at·r is. 
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Pro!'r1 'Cir.le ·co t i me, ladies and gentlemen , 

throue...hout the ccurse of: t h i s proceed i ng lawy-ers 

on either side ns.y interpo;:;a cbjectic .s . .Th e: 

Court u ill either grant t he objection or 
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overrule the cbj cctior. . 

interpose these obje:c'.;ions to questions that 

mcy be put or .the responses which may be mu.de 

by l1itnessen, and this is t !!eir duty a.11d their 

responsibility to protect their side of: the 

lawsuit, and you i.·;ill at·cach no sigi.'1ificance 

't·1hats.oe'1e:r to t:is.ether or not the:: Court grants 

the objection or ovc:i.·rules the objec·i;ion . 

Th:ts is a r.1atte1· cf la:t-? which you 

i:1ill not speculate about. · You will take onl.y 

the facts and d-:; ·cernine the facts, and the 

Court will 2·ula on the objection and the 

legal ma-t·ce!"$ , and you T.·rill i1ot speculate 

or attach any sit,~ificance to 1.:ihat is meant 

by . the overrul ins or the gr~nting of an 

objection. 

Furthe:1· ~ l ac ies and gentlez:ien, the 

la-wyers frou :time to 'time throughout the 

course of this l airnuit m:,y request_, as la·wyers 

do in every laucuit, conferences at the side 

of the bench. 

These conferences are held to discuss 

t:1ith the Court legul issues which the lawyers 

and 1~hich t!:.c Court discuss out of presence . 

I' 
·! 



ooll 
.,/../. 

of the jti!.'Y, cil1e:e t·;(; a.re ":;c:.ll-':.ing about lcgul 

tla tters a!1d _ ~al isr:a.!cs. 

This is not e.n attempt or an effort 

on the part of either side or both sides or 

the Court to iC:c soneth.ing from you 't·ihich you 

are entitled to k .. "l.ow. 

'2:hec.; '"'-- e leg2.l w1t-::ers i;hich the 

luwye:!.·s havG t::.c du·~y a ld th~ right to req_m'.)st 

to · be hea:::.0 d ct.:tsi ~c cf the hcc:.ring of' the jury, 

and you are to attach no sisnificance to the 

fact that la:·1yc:r"' frc1:i both c~ either side 

request sida bl!.:r or side be .. 1ch conferences. 

L~dics and gGntlemcn, under our 

systmn of jm.:·isprudence, a defendant is presunGd 

to be innocent, and this no1'ning as the defer.da .... "lt 

sits in this courtroom you must grant and give 

to him the prcsu~ption cf il~~ocence, a.~d the 

defendant und8r our system of jurisprudence 

need not pxove his i1~1ocenceo 

It is incu;,v:be .. t ru: .. d the du·cy rests 

upon the state of' Ohio to prove each e..nd every 

essential z~vc:.:·::1ent ill'ld ele1aent ot: the. indictmcnt:i 

and you nesd not at this time, ladies and gentle-

men, speculate about i-~hat the eler:~cnts of this 



tin1e in this lti~JSuit t a Com· t -will defirie 

these element;:; to ,fou ~ 

Nm·1 .:; the- State of Ohio must prove 

the ·guilt of this and e·w~ry de fendant beyond 

a: reas.cn~ble doubt. 

The Court 'i.dll also de:fine :for you 

what is i::.C<::nt cy th.~ tc1·m :teas onn.bl~ doubt, 

and the l er;isla:cm:·e of Ohio has d~fined · the · 

term reasm:.3.!J::!..e: do11· t_, and a.t the app:::opriate 

time in this r>1·ccceding the Court will re::i.d 

to you ~s it hD-s tha duty, :read to you verbatim 

the definition of rausonable doubt_, so you will 

not have to speculate upon i·ihut is meant by 

the term r2~sonable doubt. 

The Court i·1ill ins t:ruct you and inf'o:rm 

you at the 2.ppro::iriate tim~ as to what is meant 

by the t e:::.·n. r·casonable doubt o 

FurtLcr, l adies and gentl emen, :from 

time to tiu::: th:-coug.'1.out this procedm."e , the 

lawyers f'o? one £ide o!• the other may chullenge 

a p1·ospective juror fo1~ cause . 

If t_3 Court g::ants such challenge 

you will be e:·:cused frcm service as a prospec­

ti va juror i.~ t_is case. 
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If such ch~llcn~e, hc~ever, is overruled , 
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you _rnay be seQt~d a.;~d beccDe a nember of this 

deliberating panel , and ultimately decide the 

ca~>e. 

If you should be challenged or any 

of you, you should net regard this as a personal 

affront, and you shall not feel that your wisdom, 

your honesty, or your integrity_ is being ~ues­

tioned by the side that chaltcnges you • . 
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I f after a c hallenge for cause you are 

se:ated as a jurm.· in this 'case, it Hould be 

improper and unfair for you to harbor any resent­

nent or any ill-1·•ill against the side i:1hich 

challenged you, and l inst~uct you that you 

shall not do so . 

You will net permit the fact that an 

effort was oadc to excuse you to inf'luence you 

in any degree 1~ha.tscever in your determination 

of the oerits of this case . 

L.e.dies and gentl-em2n, since you have 

been suomoncd as ~~ p~pspective . juror in this 

case, in the event. you ·are excused . from · being . 

a· juror in this case, you are forbidden to 

discuss this case or any opinion which you 

may have relative to this case, or any opinion 

which you mo.y have had, you are forbidden to 
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discuss it s ~.;:.n ··1ith a. ;.1e:r.:?be1· of your frunily, 

your hu~b<:!,mls.; your 1'lives , your children, or 

anyone elne, n:.~d you arc forbidden to pe:nuit 

anyone else to discuss it with you_, until such 

tine, ladies ~~d g::mtlem:::m, e.s you l earn f'or-

a certainty t hc:c a jury has returned its 

verdict i . cp~n ccui·t in. this couxt;room ~ 

.I N::i.y I sze Counselors , please? 

(T'.nGreupon Com.~t and CounsDl coni'errcd at t he 

Court ts bench out of the hee.ring of the jury 

panel.) 

TlIB C OUP.T : Ladies and gentlemen 

o:r t he jury, it h<?..s bc:cn cul led to m:y attention 

by Couns8lor·s tl~-t I overlooked i nstructing 

you t hat since you have bt;;c. su:rntloned a.s a 

p1·ospsc'civ8 juror in t his case_, tha t you t>iill 

not discuss 1;llat lit·i:;le you knm·1 of this case , 

You sr.~11 not pcrnit anyone else to 

discus s this cc.se ~·Ji th y::;.u. You shall not 

permit yourselves to read 'b.ny .printed materia l 

that r elates to this ce.se, by T.·iay of newspapexs 

er any ether publicatione 

If yell are readinp; a newspaper or other 

p1·1nted mo.torin.l, and you ohould come upon scr;ie 
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article thnt :refers to this matter, you shall 

not ·. reu.d this i:ic1·tion o:? the pr inted n:aterial. 

If you ::z:re listening to n :radio or 

viewing a tclc··-ls ion set ,, you ·will either turn 

: of':t the xudio o:r ·(;he t elevis ion set, if the 

corr.unentato:r ~hould make reference or allude 

to this cas:::. er you ~·Jill \·:a .. k a' .. m:y so that · 

you car1n6t hc-1r the cc~en'·s that the comr118nt~-

tor nay haxe \ ·Yi th :resvact to this case . 

I"c'l.·J, la 'ies ::md gent_e:men -- as you 

will bear t h0se inst:ructiorrn in m:Lri.c on ea.ch 

occasion, la.die~ a....11d ge..'rltlemcn, tha.t you 'leave 

this room. 

:Nou, you i'?ill have your luncheon and 

you will r eport back here at one o ·'clock,. for " 

prospective service in this case. 

?·11·.. Patrick, '\'iill you escort the pa.11el, 

and bri..'18, retur~ the panel oi' thirteen. 

(The:-i.~eu1 on th~ p~nel cf prospective jurors was 

~cused fr o'.'.:'! the com:t14 oom.) 

THE C01JRT: Ladies a.nd gentlemen 

at the r ea.1° of the roo;n, if you desire to l~ave 

; 
no1·1, you may do sc . 

. i ,. 
L::tdios ana gentl.;;~:ien , it is time for 

" ,. lunch. Lo..d l0s a.."ld g!?ntl em n, 't·:hile you are 

i 
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aiw.y on yo;;:: lu ~h~c:::1. recess you will bear in 

mind i~t:cucticr:s given you on ec.ch occasion 

when you l eave tho rocr.i. 

ar1ong~t yours8l'J~s , c.r 1·1h<lt little you kn.01·1 of 

it. 

You shall .ot pe:ri~it anyone else to 

c1iscuns it 'tlith you , no::.· sllO.ll you p~:t1:1it you:c-

selves 'Go cv2 :.·he~r <U'1ything 'Chat relates to 

this case by any mc~ns or media 0£ cor:imunice -

tion. 

1'13 ~dll st&"ld recessed f'oi· lunch,, 

ladies and centlemcn, until 1:30. 

(Thereupcn c:>....'1. adjourr.:.nent :.·ms taken to 1:30 p.B.., 

Monday,, 0(!tobe r 31, 1966, at 'Nhich ti.'lle t h.G 

f'oll.01·iin.g prcceedings t·:cre Lad: ) 
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