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THE DATLITT: ¥rs. Denk, will
you please take the witness chair?

TEEREUPON, LILLTAN E., DENK, a member
of the prospective Jury panel, having been
previously suorn, was examined and testified
on voir dire, &s follous:

TiE COURTs Cocd afternoon;
Mrs. Denk.

MRS. DENKS Gocod afternoon,

THE COURT: Is that the correct
'pronunciation of your neme, D-e-n-k?

MRS. DINK: That's right.

THE COURT: Mrs. Denk, the
lawyers arc duty bound to put questicns to you,
and will you pleass answer these questlons
accurately and forthrightly, and held your
voice up so that each person in this room
nay hear your xpcsponse.

Mr. Romito, who sits in front of you
must report and record your responses.

Sc you must not respond by a nod of
your head. You must do so audibly.

Do you understand?

. MRS. DENK: Yes.




517

By Mr. Snellacy:

THE COURT: 4And remember in
making these recspenses to these questions, lirs.

Denk, that you are under oath?

MRS, DINX: Yes.
I COURT: Thank ycu. Counselor

Spellacy or Corrigan?

VOIR DIRE EXAMINATION OF LIILIAN E. DENK

Q For the record, will you pleage tell us-yéur full name)
now? | I

A Yes. Lillian Elaine Denk.

Q Where do you live?

A I live in Seven Hills

Q Your address, please?

A 221 Rockside Road.,

Q How long have you lived there?

A Maybe five years, lMay 3lst of next year. So it is

really four and a half years.
Q ~ Prior to living at that address, where did you 11ve?%
A I lived in Parma. The address there was T4l -- it vas

'|
Velley Village Drive. I den't remember the exact address.

Q How long did you live in Parma? : f 3
A About tuenty years. \

M- ergperrepam R




A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q
A
Q

» Parma School System?

Yes, the entire tine.
Pardon me?
Yes, the entire time,
Did you go to Parma High School?
Yes.
What year did you graduate from Parma High School?
'59.
1959?
Yes.
Are your mother ané father still living?
‘Yés.
Where do they reside?
At the éame address, 221 Rockside.
What type of work is your father engaged in?
Carpenter?
' Yes.
Is he self-smployed or does he work for anyone?

He is werking for Haber Acker Constructlon Ccmpany.

Haber Acker?

,—Haber Acker Construction Company.

Is your mother employed outside the home?
She is Just a housewife.

You are employed where?
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A At the Ohio E2ll Telephcne Company.

Q How long have ycu been so employed?

A Séven years.

Q t type of werk do you do there?

A I am a supervisor, currently doing instruction work.
Q. '+ How long have you been in the instruction line of the
wqu? | |

A Since January.

Q Prior to that, what did you do at Ohlo Bell? .

A I was a service cbserver. This is analyzing the work

that our service representatives do in the Commercial Depart.

.

ment.

Q Where do you work, do you work downtown for Ohlc Bell?

A Yes, that's right. In the Bulkley Building.

Q In the Bulkley Building on St. Clair Avenue, is that
correct? |

A I That's ccrrect.

Q You understand that this is the case involving the

.State of Ohio versus Sam Sheppard, do you understand that?

That'!s right.

Hove you read anything about thils case?
No.

Pardon me?

You mean recently? O

Yes, recently.
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A No.
Q Well, at any time have you read anything about this
case?

- A Well, during the criginal'trial, on ocecasion I might

Q That would have been in 1954, :is that correct?

A That is a. lcocng time ago.

Q.I Do you recall what grade you were in, in schocl, in
15542

A It nust have been about the eighth or ninth grade.

Q Is there anything about ;he trial vhich you read about

A Not really.-- ' _ "

Q Just yes cr no.
A No.
Q@ Do you have an opinion in regard to this case today,

have read anything, but I don't recall.

at that time that caused you to have an opinion or digd you,

; \
express an opinicn about this case to anycne? ‘

yes or no?

A No.

Q Has anybody ever expressed an opinlon to you regarding
this case?

A Yes.

Q Was that recently?
A No, not recently. Recently, you mean like, say, withi]

the last year?

9!
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:Q Yes.

A No.

Q When was it that they exprecsed, that someone expressef
an opinion? |

A Well, during the original trial, my parents, you know,

after the original trial, uy parents discussed it. And then

on occasion, at work.

THEZ COURT: 2o At where? I an
sorry.
A Also cn cccasion at werk. '
THE CQURT: Thank you. EKeep

your voice up, pleasa.

A .~ Ien sorry. :
THE COURT: That is all right,

Miss Denk.
Q Was this apnroximetely, how many times did someone
else express an cpinion to you relative to this mattexr?
A Probably not more than five times.
Q Now, as a rezult of scmeone expressing an opinion to

you, did this cause you to have an cpinion?

A No, not really. | ‘\
Q If called upch to sit as a Jjuror in this case, could E
you set outside ycur mind anything that you might have hearg.

i

about this case before, any opinion or any expressicn of an |

opinion, and decide the case sclecly on the facts here in
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this courtrocm?

A Yes, I could.

THE CCURT: - Keep your wvoice up,

MISS DIIK: Oh, yes.
TIE COURT: Keep your voice up,
please,
Q You understand that as a juror that you would be the

trier of the facts in the case, you understand what I mzan?
A Yes,

@ It would be your job and your job alone to determine
the weight'that you want to give the evidencé presented by
the witnesses, unﬁerstand? |

A Yes.

Q . That you are to analyze witnesses as they testify, and
you can accept all cf what they say, part of whaf they say,
or nﬁne of what they say? '
A Yes. ‘?
Q That is your job as a Juror. ZEqually important, you \

must take the lauw that Judge Talty gives to you and apply

that law to the facts, you have to set outside your mind any|

“+ 1deas-you might have as to what the law is or what it might

be or what it should be, and take the law that Judge Talty

glves to you; can you do that?

‘A Yes.

B
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Q You see, in this day and age of radio and televisiocon,
and so forth, we all have heard about principles of lawys do
you think you could set ocutside your mind any ideas you

might have heard and take the lew that Judge Talty zives to

Voo
you?
A Tes.
Q Under cur system of justice, a defendant is presumed

to be innocent until proven guilty. The law places upon the

State of Ohio the burden to prove him gullty beyond a rcason

able doubt.
_wa, would you listen to the instructions that Judge

Talty gives to you as to that principle of law, can you do

that?.
A Yes.
Q Also, Judge Talty will instruct you that there are

various types of evidence, what we refer to as direct, whatb

we refer to as circumstantial evidence, and if Judge Talty \-

were to tell you thait clrcumstantial evidence properly prOVﬁ

is just as good and just as binding as direct evidence, willﬂ'

you follow that instructlon?

A Yes.

Q You see, direct evidence is evidence a witness ﬁho
testifies as to what he or she heard or sau, what they felt,
and circumstantial evidence are Tfacts which you may infer

frem proven facts which follow according to the common and

I

R =
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usual ‘experience of manking

Neuw, assuuing when we came in the building here this:
no;ning that the streets were dry, the grass was dry, the
trées uwere dry, the buildings were dry, ﬁé didn't have
occasion to locok out until we went out.on our noon recess,
and when we went oul we saw the streets were wet, puddles
onlthe sidewalk, the grass was wet, the trees were wet, the
buildings were uet, ue coculd reascnably infer from that set
of facts that scnetime between the hours of nine ofclock and
twelve o'cleock it had rained.

This is what we mean by circumstantial evidence.

‘Could you fellow that instruction of his Honor Judze

Talty?
A Yes.
Q Now, also, I belicve Judgs Talty will instruct you as

to the matter of intent, that one is presured to intend the
natural and probable conscquences of his voluntary acts.

If I had a sponge here in wy hand, if I threw the
sponge against the windocu, I wouldn't expect the windouw to
break. .

But if I had & rock in my h;Pd and if I threu the rock
against the.window, the natural and probable'donsequence cf
ny thfowing the rock would be that the window-would,break,-
that I would be respengible for breaking the window.

That is what ue mean =— and you would follow the
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principle of lau -~ that one is presumed to intend natural

ané probable congeguences of his voluntary acts; you follow

that?
A Yes.
Q Now, do ycu have any relatives or close friends who

are members of the Police Department, law enforcement

officials?

A Ne.

Q Do you know enybody comnected with the County Coroner!s
Office?

A No.

Q ‘Now, it is anticipated that police officers will testilfy

here, represcntatives of the County Coroner's Office, or \

public officials will testify here

_ His Honor Judge Talty will tell you that in weighing

LR -ah

the testimony of witnesses, you are not to give any greater

or less welght to ths testimony of witnesses solely because

they are either police officers or public officials, under-

stand?
A Yes.
Q And that you.are only to use the sane gulde lines as

you would evaluate any other witness, would yOu be able to
follow that instruction?

A Yes.

- Q I also anticipate that Judge Talty will tell you tha

/!
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jsympathy or bias or prejudice has no particular place in the
lawsuit; would you follow that Instruction?

A . Yes.

Q - And that as a juror, you.are to concern yourself only
with the facts as they are’?resented here in this courtroon,

that as a matter of law, you are not to concern yourself with
punishment or with penalty, if there is o be punighment or.
penalty, that that is a matter solely within the discretion
of his Honor Judze Talty?

MR, BATLEY: ' I object to that
question. Inaccurate statement.

THEE CCURT: Do you wish to
restate the question, Counseler, or do you wish

the Court tec rules on 1%? I did not follow the

question that closely.

MR, SPEILIACY: Excuse me a mcment.
THE CCURT: The objection is

sustained. Counselor will restate the question,
. if you so choose. | |
Q That the matter of penalty or punishment is a concern
of the Court only, you wouldifollcow’that, would you not?
A Yes.

Q Is: there anything that you can think of that would

prevent you frea 2S84 faiw and impartial juror in this cad

both to this defendant as well as to the pecple of Ohio?

il
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A3 I don't believe so.
Q Can you decide this case free cf any blas or prejudice

MR. BATIEY;: Excuse me. I don't
think the witness had finished her ansuer.

MR. SPEILACY: I am sorry.

A ' Vell, there is only one thing --

THE CCURTs Gentlemen, there
will be no collcquy. You will make objections
and the Court uill entertain ycur cbjections
Is there an cbjecetions?

MR, BAILEY: I object to the
witness's ansuer bheing terminated prematurely
by the putting of another questicn.

THE COURT: Do you have something
that you wiszhed to respond to the question pre-
viously put, Mics Denk?

A Let!s see, the ¢ estioq previously put was to the

-could you rectate the question?
Q T will restate the question. If you can answer it
yes or no, please try to.

Is there anything, any reason that you can think of

why you could nect sit as a falr and impartlal jJuror botn to

this defendant acs

-t
W

-

1

o]

s to the people of Ohic?

A Yo, but could I make a comment on this? Could I make
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“him just as you wculd any other witness?

one further comment? Well, all right, no.

Q There is no rcason. You could be f£air to both cides?
A Yes. There is one persen that I knew in the caze,

ipvolved in the case, and I was wondering if this would be
scuething, .

CURT: Please put the

question, Counszelor, as I know yeou uish. I an

sure Counsclor for dofense wishes the question

put as to who che pay know in the case}

Was there scmebedy that you knew in the case?

I knew.the dauzhtcé of somecne in the case.

And who would that be?

That would be ¥Mr. Iouk.

You knew the daughter of Mr. Houk?

Yes, which I understand was part of the case. ¢ o
'Would the fact that you knew the daughter of Mr. Houk,

would that tendito influence ycu in any way in this case?

TA I don't believe sc, no.
Q . It is anticipated that Mr. Houk will be a witness in.w

14

v

“this particﬁlar case, would that fact that you knew his =

daughter -~ and I might add he would probably be & witness

for the State -- would that fact preclude you fron evaluatii
|.i\
4§

A Yo.

Q It is also anticipated that lirs. Houk will be a witngsgh
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for the State, and I will
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the fact that lMrs. Houlk appears
you knew her daughter, would that tend to prevent you from

evaluating her Jjust as you would any other witness?

A Tlo.
Q How long hawve you known the daughter of Mrs. Houk?
A I have knoun, X cnly knew her a brief pericd of tine.

She worked in the same office I did.

Q And where was that

A Ohio Bell.

Q Do you sce her recently, have you seen her recentlyf
A Oh, no, I haven't seen her for about three years.

Q For how long a period weuld it have been that you knew
her? :

A I only knew her about three months, and then a prior

period of:time I knew her briefly, again, I would say about

two months.

Q Did you ever have cccasicn to discuss this case with
her?

A Yes.

Q .And as a result of having diccussed this case with her

did you arrive at any opinion, or did she express an opinion

to you?
ting --

A A

o g ——Y T 1 P




"Q I don't want to know what the opinion was.
A Okay.
Q Did she express an cpinicn to you relative to this
case?
A Yes.
THE CCURT: Will you establich

the point of time, Counselor?

MR, SPELIACY: Yes, your Honor.
Q Vhen uwould that have been?
A About three and a half years ago.
Q Would the fact that she expressed this opinion to you

A No.

Q Youlcould set aside that copinion and decide it solely
on the evidence presented here in this courtroom?

A Yes.

QI . I will gzo back now, could you be falr to both-sides

in this particular case?

A Yes : X
Q To this dafendant_as well as to the people of Chio? 1
A Yes. ' 1
MR, SPELLACY: Pass for cause.
THE COURT: Counselor Bailey? |
|
—
|
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VOIR DIRE ZAMINATION OF LILLIAN E. DENK

o ST W Y

- gomecne?

A Yes.

Q You heard about that, you heard about the investiga-

I tion?

A Yes.

Q You heard that Doctor Sheppard was arrested and charge

By Mr. Bailey:

Hﬁve_ycu ever net Spencer Houk, Miss Denk?

llo.

Did you ever meet Esther Houk?
 No.

In your conversaticn with their daughter, did she
convey to you any cpinions they may have expressed?
A No.
Q In the course of expressing the opinion you told us
that she mentioned, did she give yocu any facts to support
the opinidn?
A .Ho.

Q- Did she tell you any of the circumstances of the case
a8 she knew them to be?

A No.

Q | Of cocurse, you have some memorys I suppose, of the

original incident, wherein Marilyn.Sheppard was murdered by

with the crine?
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<A Yes.

Q You heard that he was tried and the Jjury found him
guilty?

A Yeé.'

Q - And you heard that the higher courts have since set

that conviction aside?

A Yes..

Q Now, 1f the Court instructs you that all of these pric

Lr

proceedings are in the eyes of the law, and indeed in your
eyes as a trier of the facts, a nullity, that is, that you-
attach no inference whatscever that Doctor Sheppard ccoumittegd

any crime based on the earlier trial, the appeal, or anythin

T3
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else, do you think you cculd accept that and completely clear
your mind of any notion that he is guilty because of something
that happened before?

A . & | \

Yes.
Q@ A couple of times when you were asked whether or not \
you had an opinion, you said, well, not really; do you have |

-some little opinion? \

Wo.

Some leaning or inclination of which you are conscious

-3

No.

Do you have a family physician, Miss Denk?

Yes.

H > HOH PO P

. Is he a medical doctor?




Uk ' ﬁe is an osteopath.
Q An osteopath. ¥You uwill be told that the defense has

no burden of any kind in this case, no obligation to prove

anything, he doessn't need to put on ocne bit of evidence.

If you were to hear evidence on behalf of the State of
Ohio that Marilyn Sheppard was nmurdered by someone, and that
Doctor Sheppard was at home in his house, and no evidence at
2ll by the defenss, and yet yocu uere told that that silence
on the part of the defense was no basis whatsoever to infer
gullt, could you follcw that instruction? I
A ‘'Yes.
Q Further than that, Miss Denk, you might also be told

“if it is appropriate, that the defendant himself, even thoug

~~
i

=]

some other evidance may be presented, he has a constituticnal
rightinot .to give testimony, and not to be penalized for his

silence by z2n inference of guilt.

A

If Doctor Sheppard dces not testify, does not answar,\
does not explain or tell yocu what he knows what happeﬁed'
that night, but remains silent, and you are told by the '{”
Court to draw absclutely no inference against him on accountl?\‘
of that silence, no matter what you may personally think’ \\

about it because that is the law, do you think that you can | \

abide by that instructlon and ignore his silence and decide

the case solely on the evidence you have heard?

;|

A Yes, sir.
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i Q Vere you very friendly with the daughter of the HouksZ
A Nc. |

Q Did you ever see her socially outside your place of
work?

A No.

Q There may well be presented for your consideration

clrcumstantial evidence, as Mr. Spellacy has saild, wherein
certaln facts will be established, and you will be urged on
behalf of one party or the cther, to draw a conclusica or
scme inferences frca those facts, as opposed to as was
stated direct evidence, scmebody who saw or heard; and you.
have.told'nr. Spellacy that if the Court instructs you that
that was goocd cvidence, properly prdven, that you would
follow that instruction.

New, 'if circumstantial evidence is used, there will
be a further instruction, and that is that before you can
convict a fellow citizen, as this defendant is, on circum-
stantlal evidence, that all of the facts and circumstances
must point only to gullt, not to a possibility of guilt or
péssibility of inncecence, not in several directicns, but
only in cne directiocn, and that if there 1s scme reasonable
explanation to these facts not consistent with guilt, that
you must acquit him. -

This 1s a special instruction Lt

MR, CORRIGAIN: Objecticn.




THE COURTs . Overruled.
.Q -=1f that ins

gtruction is given to you to apply to theé:
circumstantial evidencc preduced, do you feel that you can

follow it conscilenticusly?

A Yes.

Q Miss Denk, you also learned that the defendant, who

has a right to remain silent, has a right to testify if he
chooses, and if Docter Sheppard were to testify, would you
be inclined toc attach lezs weight to his testimony solely
because he was a defendant, even though the Court instructed

e

you not to do sc?

A No.

Q You would be able then to regard him as Just another
witness?

A Yes.

Q You also learned that a defendant in a criminal case

has a right to dsefend hinself by trying to prove that scie-

one else committed the crime?

A (No response)
MR. SPELTACY: I object to that.
TIE COURT: The statement is

stricken. Put a guesticn.
Q Just as the State may present clreumstantial evidence,
the defense may present circumstantial evidence; and ask you

to drauw different inferences than those sugzested by the
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State, pointing to pecople cther than the defendant.

If that should cccur, if that is the state of the
evidence, would ycu be able to search the evidence with an
open mind, Jjust as wllling to accept the evidence pointing
to scneone other than the defendant?

A Yes.

Q And would yocu be inhijited in doing that, or unable tqd

do 1t?
A No.
Q To any extent if the perscn to whom the cilrcumstantial

‘evidence pointed was scmeone that you knew?
A ‘No.
. MR, BAILEY: Pass the Jjuror for _
cause,
- THE COURT: Do you pass for
" cause, Counseloxr?

MR. BATLEYS Yes,.

THI COURT: Miss Denk, would
you be kind enough,:ipleage, to take the first
chair next to Mrs, Uhrin, in the first ailsle
here.

Centlomen, it is five minutes to four.
Pather than commence with another prospective
Juror, we will adjourn for the day, and ue

have no further prospective member of this

speoe ' LT L
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anel to call.

"

Do you gentlemen at the back of the

roon, &ll of ycu,

-

£ you wish to leave nou
while we are waiti the other members cf the
panel, you may do sc if you like, and that

includes the ladies, of course.

Ladies and gentlemen of the prospective
panel, you arc instructed again as you have been
.on each cccacion whea you have gone from this
room, that you shall not discuss this case or
what little you have hear

b =

d of it, even amcngst
_youfselves.

You shall not permit yourselves to
overhear anything that relates to this case,
by any means cor media of communication,

You ghall not permit anyone else to
discuss this case with you.

Do each cf you understand that? And
you will stand re e?gé?f S50 :ar as you are.

’.41,

ree )
concerned until 9:15 i i“' éorning.

- Mr. Patrick, will you escort this
panel, and bring in the:second:ipanel, please.
(Thereupon the balance of the prospective jurors

was brought into the courtroom.)

THE CCUERT: ladles and gentlenmen,




‘you may leave in the back of the room if you

wish.

Iadizs and gantlemen, we are going
to adjourn. Tor the afterndon, and while you are
away on your adjcurnuent over the evening fronm
this building, you shall bear in mind the in-
structions given to you on previous cccasions
uwhen you have gene from this room, and that is

that ycu shall not discuss this case or what

little you know ¢f it, even amongst yourselves.

You shall not permit anyone else to

-discuss it with you. You shall not permit

yourselvaes to overhear anything that relates

to thic cause by any nreans or nmedia of communi-

cation. |
i i

By way of example, again, to point up !

what I am talking about, those people that you I\

will visit at your hemes tonight, those persons {
who are closest to you will inguire of you what
you are docing, what ycu have heard.

¥ou are admonished and instructed that
you shall tell then that you . have been instructed:
that it is your duty not to discuss this with
them or anyocne else.

If you are listening to a radio, viewing




a television set, and ths ccomentator should
comment, you will turn off the set or you will
walk away from 1t, so that you cannct hear the
comment that the commentator may have to make.

If you are reading a newspaper or any
other printed material, and you cee some refer-
ence nade to this casze, you shall not read it
and you are forbidden to read that part of the
written material,

Ve are adjourned, ladies and gentlemen,
until) 9:15 teonmorrew merning.
(Thereupo adjournment was taken to 9:15 a.m.,
Thursday, Octcber 27, 1966, at which time the

following proceedings were had:)




