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THE DAILL""F : 

, ..... 
' f· .- ••. 

Hrs . Denk, will 

you please to.ke t he 't·iitness chair? 

Th'"ERE'UPON> LILLIAN E . DENK, a member 

of the prospective jury po.nel, having been 

previously suo:rn, was examined and testified 

on voir dire, as :f'ollo't'JS : 

THE COURT: C-ocd afternoon, 

Mrs. Denl~. 

MRS • Dfil...1K : a-cod afternoon • 
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THE COURT: Is .that the correct 

' pronunciation of your name, D-e-n-k? 

M:RS. DEiflC : That 's right. 

THE COURT: Hrs. Denk, the 

la'L-;yers are duty bound to put questions to you, 

and ·will you please ansi·Jer these questions 

accurately and foxthrightly, and hold your 

voice up so that each person in this room 

may hear your ~esponse . 

Mr. Romito, '1.'lho sits 1n front of' you 

must report and record your .responses. 

Sc you must not respond by a nod ·af 

your head. You must do so aud ibly. 

Do you understand? 

M:RS. Dfil;:'C: Yes. 
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~· 
THE CO'L"TIT: And remember in 

making t hese 1·csponses to these questions , Mrs . 

· Denk, that you are under oath?. 

Yes . 

THE COURT: Thank you. Counselor 

Spellacy or Corrigan? 

VOIR DIRE EXA1·CTI1ATIO!~ OF LILLIAN E. DENI\: 

. By Mr~ Spellacy: 

Q For the record, will you please tell us .your full name 

now? 

A Yes. Lillian El aine Denk. 

" 
Q Where do you live? 

A I live in SevGn Hills. 

Q Y9ur addrens, please? 

A 221 Rockside Road . 

Q Hot·J long hav.a you lived there? 

A Maybe five years~ Hay 31st of next year. So 'it is 

really tour and a half years . 
' I. 
I 

Prior to living at that address, ·where did you live? \ 

A 
\, 

I lived in P~rma . The address thei·e was 741 -- it wa~ 
\. 

Valley Village Drive. I don 't r emember the exact address • . \ \ 

Q . 

A 

Q 

. 
'I 

I . 

How long did you live in Parma? . I <\, 
'i 

. About t wenty yeal"s. 

Twenty years, aJ..l right. Did you go to school ih the 

,·' 
' -
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~ Pama School Syste~? 

A Yes, t he entire time. 

Q, Pardon x:;e ? 

A Yes, t he entire time . 

Q Did you go t o Pnr~a Hi gh School? 

A Yes. 

Q What year did you graduat e from Parma High School? 

A 'S9 •. 

Q, 1959? 

A · Yes. 

Q Axe your mother and f ather still living? 

A Yes. 

Q Where do t hey ?:·eside? 

A At the sm:ie address, 221 Rockside. 

Q What t ypa of work. is your father engaged in? 

A He is a carpenter • . 

Q Carpente r? 

A Yes. · 

Q Is he sel f - employed or does he worlt. !or anyone? 

' A He is ~crking for P..aber ·Acker Construction Company. 

Q Haber Acker? 

A ( Haber Acker Co:nst~uction Company. 

Q Is your mother enployed outs ide the heme? 

A She is j ust a housewife. 

Q. You n.re employed 't·;here? 

·. 
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A · At .the Ohio B3ll Telephone Co~pany. 

·j 

/' . 

Q How long have you been so employed? 

A . seven years • 

Q What type of' 1'JOrlt do you do there? 

A I run a supervisor, currently doing instruction "\'lark. 

Q . · · Ho't'1 long have you been in the instruction line of the 

work? 

A . Since January . 

Q, Prior to that, whe.t did you do at Ohio Bell? . 

A I was a service observer. · This is analyzing the work · 

that our service r eprezentatives do in the Commercia l Depart 

ment • .' 

Q, Where do you i:10rk, do you work dcimtown for Ohio Bell? 

A Yes, that 's right. In the Bulkley Building. 

Q In the Bulkley Building on St. Clair Avenue, i s that 

· correct? 

A · That's correct. 

You understand that "this is the case involving the 
) 

' 

·State of Ohio versus s~ Sheppard, do you understand that? 

A That's right . 

Q Have you reud anything about this case? 

A No. , 

Q Pardon me? 

A You mean r ecently? · No. 

Q Yes, recently. 



• 

I r I . 
I 

l 
I 

Ii' 

/' I \ 
'• 

'' 

... .,:: .. · 
~::.:. 

·~·· : 520 

A . No • 

. Q Well, at any t:L-::e have you read anything about this 

case? 

. A Well, during the 01· ig:l.naJ. t:.:-ial, on occasion I might 

have read anything, but I oon't recall . 

Q That \'Jould h v0 been in i95L~ , . is that correct? 

A That .. is a .lone; tira~ ago . 

Q Do you recall ~:hat grade you m:lre in, in school., in 

1954? 

A It must have been a.bout the eighth or ninth grade o 

Q Is there anything about the trial ·which you :read about 

. ,. 

at that tiine that caused you to have an opinion or did 

express an ·opinion about this case to anyone? 

A Not · really . -~ 

Q Just yes c1· no • 

A No. "' 

you · 
\ 

\ 
\ 
• ' 

I 
I 

Q Do you have an opinion in regard to this case today, 

yes or no? 

A No. 

Q Has anybody ever ~xpressed an opinion to you regarding 

this case? 

A Yes. 

Q Was that recently? :· ' 

A NoJ not recently.· Recently, you mean lilc.e, say,, 't·iithi:L 

the last year? 

' ' 
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'· 

Q, When was :lt that they expl"'.essed , t ha t s omeone expressej 

an opinion? 

A Well, during the original trial , my parents, you know, 

after · th~ original trial, ·my parents discussed it. · And then 

on occasion, a t work. 

THE COURT: At wher e? I am 

sorry. 

A P..lso ·en occasion at 11ork. ' 

THE CO\.JRT : Thank you. Keep 

your voice up, please o 

A I am s orry. 

TlIE COUBT: That is all right, 

Mi ss Denk. 

Q Was t his ap!)!'O:Jdmately, how many t imes did someone 

else expr ess an opinion to you relative t o this matter? 

A Probably not more than five tL~es . 

Q Now, as a :result of someone expr essi ng an opinion t o. 

you, did t his cause you to have an opinion? 

A 
i. 

Uc, not really. \ 

Q 
\ If called upon to sit as a j ur or in this case , c ould 1 

you set outside your mind anything t hat you might have hear~ 
{ ·· 

i. 

about this case before, .any opinion or any expre s s ion of ah 

opinion, and decide the case solely on t he fact s here in 

\ 
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this courtroom? 

A Yes, I could. 

TEE C C'UI'<T : Keep your voice up, 

please, Mi3s Denk. 

1.JISS Dfill'K: Oh, yes. 

THE COlJRT: Keep your voice up, 

· please, 

Q ' You understand that as a juror that you would be the 

· trier ·of the facts i n the case , you understand what I mean? 

A Yes, 

Q I-i:; would' be your job and your job alone to dete1·mine 

the weight that you 1·:unt ·to giva the evidence presented by 

the izitnesses, understand?· 

A Yes. 

Q That you are to analyze witnesses as they testify, a."'ld 

· you can accept all of t-i:P..at they say, pa.rt cf what they say, 

or none of \·1hat they s1y? 

Yes. 

Q That is your job as a juror. Equally ilnportant, 

must take the lai:J t hat Judge Talty gives to you and apply 

that :j.<m to the facts, you have to set outside your mind any\., 
ideas · you· might ha.ve as to i:Jhat the law is or limit it might ·\ ~ 

be or uh.at it should be, and tali;.e the law that Judge Talty 

gives to you; can you do that? 

A Yes. 

I . 
\ 
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~ You see, in this d~y and aGe of radio and television, 

and so f'orth, 'tuc all have lie:ird about principles of la~·J,; do 

you think you could zet outside your mind any ideas you 

might ha.ve heard and take the lavJ that Judge Talty gi,tes to 

you? 

A Yes. 

Q Under our system of justice, a defendant i s presumed 

to be innocent until p:rcven guilty~ The l aw places upon the 

Sta te of Ohio the burden to prove hin guilty beyond a reason'-

able doubt. 

Now, ·would you listen to the instructions that Judge 

Talty ·gives · to you as to that principle o'£ law, can you do 

that? . 

A Yes. 

Q AJ.so,, Judg~ Talty 't:iill intfa·uct you that there ar~ 
i ... 

various types · o:f evidence~ what we i·efer to as dil·ect , i-ihat\ 
' ' 

we refer to as circumstantial evidence , and if Judge Talty .\ 

were to tell you 'Chat circumstantial evidence properly provE ~ 
' ' \··-: 

· is just, as eood and just as binding as direct evidence , ·will ':;\ · 
" \,. 

you follow that instruction? 

A Yes. 

Q You see, direct evldence is evidence a ·witness who 

\ :<. '·, 

\ 
\ 

" " 

testifies as to ~·1hat he or she heard or saw; Wh?-t they felt, 

and circumst3.ntial evidence are facts which you may infer 

from proven facts which fcllo.·1 accord ing to the common and 

\ .. ,, "'' 
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New, acsu:aing whon "ti e crune in the building h::;re this: 

tiorning that the s'treats "L"se1·e ~ry, t he glZ&ss ·was dry, the 
I 

trees were dry, t he build ings 't•:ere dry, we didn't have 

occasion to loolt out until we 'I.vent out .. on our noon recess , 

and ~:hen we went . out we scv1 the s·C;::ceets 1~ere wet, puddl es 

on the sid.01-Jalk, the grass was '\-Jet, the trees were i·Jet, the 

buildingS were ·w~t , •·1a coul d reasonably infer from tha t set 

of facts that scrtetir.~G bcti1een the hours of nine o'clock and 

t"t-1el va o'clock it had rained• 

This is what -=:ze mean by cir.cumstantia.l evidence• 

Could · you fcllou t hn.t i..l'lstruction of his Honor Judge 

Talty? 

A Yes. 

Q Now,, also, I believe Judge Talty will instruct you as 

to the mett·er of intent, that one is presumed to intend the 

natural and prob~blc consequences of his voluntary acts• 

'• If I had a sponge here in ray hand, if I · threw the 

· sponge against the "VJindow, I \"iouldn' t expect the ~Jindoi•J to 

brea.lt. 

But. ii' I had a :rock in my hand and if' I threi.·J the rod 
J 

against the wLl'ldou, the natural and probabl~ 'consequence of 

'my throwing the r .ock would be. that the .'windo~J would. breal.:;., 

that I would be r esponsible for b1·0aking the windo~1 ~ 

That is l7hD.t i·:e r.iean ...-- and you '~ould follow the 
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principle of la:~·J -- thC).t one is presumed to intend natural 

and probable c o~sequence~ of his voluntary a cts; you follow 

that? 

A Yes. 

Q. No't1, do you have any relatives cl~ close f.'riends t·iho 

are members of tho Police Dopar-Cment , law enforccnent 

officials? 

A Mo. 
J 

Q, Do you know anybody connected 't-Jith the County ·coroner' .· 

o:rt1ce? '' 

A ·. Mo. 

Q Now, i t is a..~ticipated police officers 't·:ill test;icry 

here,- repre3entatives of the County Coroner 's Office, or \ 
public officials will .testify here. 

His Honor Judge Talty will tell you that in ·weighing 

the testimony of i·1itnesses , you are not to give any greater . 
\ 

o:r less weight to tha teztimony of witnesses solely because 

they are either police off'ice1·s or public officials, under-

stand? 

A ·Yes. 

Q. · And that you·:. are only to use the ·seine guide lines as 
·. . . .. 

you \'1ould e"'Jaluate any other witness', 111ould you· be· able to 

follow that instruction? 

A Yes. 

Q I also anticipate ths.t Judee Talty will tell you that 

. ' ·.• 

\ 
I 

I 

·\ 
\ 

\ 
I 

\ 

\ 

. \ \"· 
I 

' . 
' 
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(j 

sympathy or bias ox prcj~dice · has no particula:e place in the 

lawsuit; ·would y ou . f'cllOi.1 that inctruc.tion? 

A Yes. · 

Q And tha t a s a juror ,, you . a.re to concern yours t;lf' onl y 

·1·Jith ·the f'acts a s they a:-ee · pz·enented here · in this courtr oom ,, 

that as a matter of' law, you are not to ·concern yoursel f wi t 

punishment or "t·1 itb. pen[1.lty, if' there is to be punish:inent 0 1· 

penalty, tha t t hat is a matt.'Zr s ole l y t11ith in the dis cretion 

of his rronor .Judge Talty? 

I object 'to tha t 

question. Inaccurate s tatement. · 

THE COURT: Do you wish 'to 

restate · the question, Counselor, er do you \·J i s h 

the Court to rule on it? I d id not follow t he 

question that c_osely. 

MR~ SPZLLACY: ·EXcuse me a moment~ 

THE CC1JJ:\T: The objection is 
sustained~ Couns elo"1· will . r estate the question, 

it you so chooce . · · · • 1 • • 

Q That the matter of penal ty or punishment is a concern 

of the Court only,' youn·Jould .t follol1 ~· tha:C;, would you not? 

A Yes~ -

Q · .Is:: ther e, anythin g t ha.'C you can think of that · ~JOuld 

bGin<Y ' l j i t' . . prevent · you . f'r om : : -· ~ a f ail" and :i..mpar'Cia uror n nis c o.. c, 

both to this defendant ei.s 1·;e11 ·as to the people of Oh io? 

. ' 
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A· I · don't bGlieve SOo 

Q Can you decide this c~~e fr~e of any bias or prejudice 

Excuse me. I don,t 

think t he tJitnesz had finished he:r answer. 

~g. SPr.:J.T.i'1,CY : I am scr::y. 

A Wel.l, t he:re i s only one thin:::; --

THE CC1BT: Gentlemen, there 

will be no colloquy. You 't·rill make objections 

and t~e Cou!'t ·~:!ill entertain your objections. 

Is there an objections? 

I object to the 

witnass 's rui::mcr being terminated !)rematu:rely 

by the puttint; of another quco:> tion. 

TEE COURT : · Do you have something 

that you ~1 ished to respond .to the question pre-

viously put_, l-ii os Denl~? 

· A Let 0 s sec, t he question previously put was to the 

·effect that -- I r eally -- I la:.01·J how I ans't'7ered it, but 

could you reztate the question? 

Q I i·rill rcs"-a:ce the question . If' you can ansi·rer it 

yes or no, plecse try to. 

Is there ru1yt.1ing,, any r eason that you can · think of 

'l:Jhy you cou1d net sit as a fair and impartial juror both to 

this defend::i..nt a.:: i·J;;ll as to the pGople of Ohio? 

A l:!o, but could :r ~~ke ~ cor..":lent on this? Coulci I i::ake 

I 
I 
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one further c o1'!ll.ient? Well> all right, no. 

Q T'n~re i s no ?c~son • You c c uld be f a ir to both n i deG? 

A Yes;. There is one person that I !mew in the case , 

involved in t he ca.;.}c , and I was \Jondering if this l1ould be 

·so~ething. 

TJ.:E COIDTt · Plea.so put the 

question, Councolor ,, <ls I kno·1J ycu uish. . I a=i 

·sure Counsolo1· f.o r def ense 1viches the question 

: .... ":·-, put us to who al'!e r.~ay kno·1 in t he c a.se, 

Was t here '.sorcebody thut you knet·1 in the ·· c ase? 

I k.°'1ew the dc.ughte:r of someone in the case. 

Q And who '\·JCu.ld tha.t be? 

A That uoul d be !.t.· . Houk . ... 

Q You knew the dauc;hter of ·Ml". Houk? 

. A Yes, which I un<lcrstand was po.rt of t he cas e • 
\ 
\ 

Q Would t he fact th:J;t you knew the daughter of Mr. Houk, \" . 

would that tend ~ t o influence you in My '\>Jay in this case? '' 
• • ' I' • 

. ·A I don't · believe co , no • ( . ·. 

It is a ntic ipated t hat Mr. Houk ·will be a witness in. " 

· this particula :i.4 case.:> would t hat f act th~t you lme-w his 
\ \ 

.. \ \ 
daughter. -- a nd I mieht add he '!:JOu l d probably be a witness \··.\. 

. j ' ~- ~ 
for the State -- 't'muld that f act preclude you from eval uat in :·. 

·. \' 

· him juct as you ·would c.ny other "Nit ness? . '. ' 

A Mo~ 

Q t!1at E~s . Houk 1·1ill be a wi t nq:7i .u 
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for the Sto.te, and I 1·!:'..ll azk you t he sa.."l'.le question, would 

the f a ct t hat Kt.•s. P.~uk appears here as a 1·~itnes ·s, and t : <!.t 

you knew her daughter, woul d that tend to prevent · you f'rom 

evaluating hsr just as you Y:muld any other witness ? 

A No. . ' 

Q How long have you k..\1.ovm the dau~hter o:f' Mrs. Houk? 

A · I have knoun, I only lmew h~r a brief pericd of ti.'11e . 

She ·worked in the sa.r~e office I did . 

Q And tihere 'Nas that? 

A · Ohio Bell• 

Q ·no you see her recently, have you · seen her recently? 

A ·oh, no, I haventt seen her for about three years~ 

Q For how long a period would it have been that you k.'1ei·i 

her? 

A ! ·only knew her ab out three months, and then a prior 

period oi' ~:'thne ·. I' la-ieu her brief'ly , · ag;e.L"1., I would say about 

· two months • 
•I,' 

. Q Did you eve14 ht.Ve occasion to cr-rscuss this case i:.-1.:.th 

her? . 

A Yeo.· 

Q And as a r~sult of' having discussed this case 1-iith her, 

did you arrive e:c any opinion, 01· d id she express an opinion 

. to you? 

A She expressed an opinicno Ho\'Jever, at that particular 

tiue 

. ' 
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•"Q. I don't want to knou \·)ha.t the opinion 't'Jas ~ 

A 01-cay. 

Q Did she expr ess an opiricn to you relative to this 

case? 

A Yes. 

THE COURT: Will. you establish .. 

MR . SP"..GLLAC ' : Yes, your Honor. 

Q When 1'Jould that hc.ve been? 

A About t hl·ce n.nd ~ hn.lf years ago. 

Q Would t he fact that she expres s Gd this opinion to you 

prevent you f r cm serving as a f a ir and impartial juror here~ 

A No. 

Q You:1.coul d s2t aside t hat opinion and decide it s olel y 

on the evidence preGented here in this courtroom? 

A Yes • 

Q I "J1ill go be.cl~ no;·1, could you be fair to both'· sides 

in this particular caEe? I . 

A Yes. 

. ' 
I 

' \. 
y 

. . 
Q To this def'endant as i'1ell a s to the people of Ohio? \ 

A Yes. 

].fil o SPELLACY: 

THE COURT : 

'• " 

· Pass for cause. 

Counselor Bailey? 

\ 
I 
\ 
1 

\ 
\. 
\ 
\ 
I 
I " 

t 
1· 
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VOIR DIRE '.EXl •. u:rnA'l'ION OP LILLY-A!~ E . DENK 

By Ur . Bailey: 

Q. . Have . you ever r.1et Spencer Houk,, Mi~s Denk? 

A Mo. 

Q. Did you ever meet Esther Houk? 

A No. 

Q. In your ccnv2rsatio:i l:ith their daughter, did she 

convey to .you any op~nions they may have expressed? 

A No. 

Q. In the cour3e of expressing the opinion you told us 

tha.t she mentioned, did she give you any facts to support 

the opinion? 

A No. 

Q Did she t ell you a;n:y of the circumstances of the case 

as she knew them t o bi.;;? 

A No. 

~ Of course, you have some memory, I suppose, of the 

original incident, ~:herein ?$;.lrilyn . Sheppard ims murdered by 

· someone? 

A 

Q 

· tion? 

Yes. 

You he.!lrd about that, you heard about the investiga-

A Yes. 

Q. You hec.rd th:lt Deeter Sheppard wo.s arrested and cha.rg d 

with the crinc? 
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{'A Yes. ' 

Q You heard · that he l~as tried and · the jury found him 

guilty? 

A Yes. · · ... 

Q · · And you hea:rd ·that the higher courts have since set 

that conviction aside? 

A Yes. 

Q Now, :l.f the Court ins tructs you that all of these pric 

proceedings ·are in t he eyes of the law, and indeed in your · 

eyes as a trier of the · facts, a nullity, that is, t hat you · 

attach no 1nfercncl'.:: wha tsoever tha t Docto1• Sheppard committel 

any crime based on t he e i·lie:c trial, the appeal, o:r anythin :t 

else, do you think ycu could accept that and completely clea r 

your mind of any notion that he is guilty 'because o~ soreeth " g 

that happened be?o~e? 

A Yes. · 

Q A couple of times 1·Ihen you were asked whether or not 

I 

\ 
•\ 

' 

.. \ , .. 
you ha.d an opinion, you said, well, not ·really; _do · you· 'have "' !. 

some little opinion? \ 
A :tire. 

Q Some leaning or inclination of which· you are conscious. 

A Mo. 

Q Do you have a family physician, Miss Denlt.? 

A Yes. 

Q, . Is .he a mea ical doctor? 

•) \ ' f. 
I 
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Q An osteopath. You l·Jill be told that the def'ense has 

no burden of any kind in this case, no obligation to prove 

anything, he doesn~t need to put on one bit · of evidence. 

· I:f' you were to hear evidence on· behalf of the State o.i: 

Ohio that Marilyn S 'leppurd was ourdered by someone, and t hat; 

Doctor Sheppard iw.s at home in his house, and no evidence at 

all by the defense , and yet you t·Jere told that that silence 

on the part of the defense v:as no basis 'l.1Jha.tsoever . to infer 

guilt, could you follow tha.t instruction? 

A · Yes. 

Q .Further than thn.t, Hiss Denk, you might also be told 

if it is appropriate, that the defendant himself, even ' thougr 

some other evid,:;nce '!r'.ay be presented, he has a constitutlona 

right t not .to give tcsMnony, and not to be penalized for his 

silence by ~n inference of guilt . •' I ~ \ 

·,. If Doctor Sheppard dces not testify, does not a~sm~~, \ 

does not explain or tell you · '!ohat he knows what happened · · 

. that night, but; remains silent, and you are told by the ··\''-
. ( \ 

Court to drai·1 abs olutely no inference against him . on accoun ..... :.} . 

of that silence , · no matter l>Ihat you may personally think 

about it because that is the law, do· you . think that you can 

abide .by that instruction and ignore his silence and decide 

the case solely on the evidence you have heard? 

A Yes, sir. 

\ 
\ , 

i 

\ 



,.._ 
. ) 

534 

1; Q Were you very friendly with the daughter of .the Houk$? 

A Mo. ) . 

Q Did you ever see her socially outside your piace of 

't-lOl'k? 

A Mo. 

Q There may 't·Jell be p1~esented for your consideration 

circumstantial evidence, as Mr . Spellacy has said, wherein 

certain facts will be established, and you will be urg d on 

behalf oi" one party or the othe:r , to draw a conclusion or 

some inferences from thos e facts, as opposed to as was 

stated direct evider.ce, somebody 't~ho saw or heard; and you 

have told .Hr. Spellacy that if the Court instructs you that 

that was good evi 'ence, properly p1·oven, tha t you would 

follot'1 that instruction. 

Now, "if circumstuntial evidence is used , there will 

be a f'urther instruction,. and that is that before you can 

convict a fellow citizen, as this defendant is, on circum-

stantial evidence, that all of the facts and circumstances 

must point only t o guilt , not to a possibility of guilt or 

possibil.1ty of innocence, not in several directions, but 

only in cne direction, and that if there is some reasonable 

explanation to these facts not consistent with guilt, that 

you must acquit him . 

This i s a special instruction 

HR . CORRIGAi.'"'r: ·Objection. 

': '" .. '. ' 
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. Q --if t hat ins t ruction is given to you to . app.ly to the::. 

circumstantial evidence produced, . .,do you . fee.l .. :t .t?.at you can 

follow it cons.cientiously? 

A Yes • . 

Q Miss Denk, you also l earned that the defendant, who 

has a right to rcmo.. in silent, has a rigb.t to testify if he 

chooses, and . if Doctm.· Si:eppard were to testi~J, i·Jould you 

be inclined to atte.ch l eas 1·1eight . to his testimony solely 

because he 1.-Jas a defendan~, even though the Court instructed 

you not to do sc? 

A Uc • . . 

Q, You ·would ba able then ·;to .. regard him as ,just another 

witness? 

A Yes. 

Q You also learn~d that a defendant in a criminal case 

has a right to defend hiEself by trying to prove that scme-

one else committed the crime? 

. A (No response) 

MP. . SPJ:LLACY: I object to that~ 

TEE COURT: The statement is . 

stricken. Put a question. 

Q, Just as the State may present circurasta.ntial evidence.:; 

the defense may present circums t antial . evidence, and ask you 

to draw different inferences than those suggested by the 

'I 
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State, pointing to pco9le ctr.er th~n the defendant . 

If that should occur, if tho.t is the state of the 

~vidence, uould you be able t o search the evidence with an 

open mind, just as willing to accept the evidence pointing 

to sorleone other tho..n th.:! c.efend2.nt? 

A Yes.· 

Q, And .would you be inh:i'.~ited in doing th.at, or unable t< 

do it? 

A No. 

Q To any extent if the perDcn to whom the circumstant i a ' 

· evidence pointed was s omeone that you knew? 

A ' Mo. 

MR • BAILEY : Pass the juror for 

ca.use. 

THE COURT: Do you pass for 

· cause, Courrnclcr? 

1"8. . BAILEY: Yss. 

THE COURT: Mi ss Denk, would 

you be kind enough, ~plea~e, to take the first 

chair ne:;~t to Mrs. Uhrin, in the ;f'irst aisle 

here . 

Gentl~men, it is five minutes to four. 
. . 

Rather t han core:ience with another prospective 

juror, we will adjourn for the day, and ·we 

have no further proGpective ncober of this 

.. 
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·panel to· call. 

Do you c:0ntl2:icn at the back or the 

roon., all of you 3 ii' you wish to leave nct-i 

while ·we a:::e uait-ing the other t1embers cf the 

panel., you may do so if you like, · and that 

includes th~ lcdies, of course. 

L~dies a.~d eentlemen of the prospective 

panel, you arc instru~ted again as you have been 

. on each occasion wh3n you h!lVe gone from this 

room, t hat you shall not discuss this case or 

what little you l.e.ve heard of it., even amongst 

yourselvas. 

You shall not pe~"mit youxselve s to 

overhear .anything that relo..tes to this case ., 

by any m0ans er media of communication. 

You sh~ll not permit anyone else to 

discuss this case with you. 

Do each cf. you understand that? And 

you will sta..."ld i·ecessed so far as you are . 
/,-,if II 17.h! t,l !..,;;.f.f. t'/ 

concerned until 9:15 Mc::i. ny .. r.1orn1ng. 
'---- -

. · Hr. Patricl\._, . will · you. escort . this 

panel, and bring in the ::: secon~Li panel;, please . 

{Thereupon the balance or the prospective jurors 

was brought into the courtroom.) 

'fiIE COURT: Ladies and gcntle~en, 

' . \ . 

' ' 
\ 
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· you ?!lay leave in the back of the room if you 

wish. 

Ladi::;s and gentlemen, we are going 
' . 

to. adjourn . f a-.. the at.:ternoon, and while you are 

a\·Jay on your o.djcurn .. rn~nt over the· evening from 

this building, you zhull bea.1" in mind the in-

structions gfven to you on previous occasions 

t·1hen you hav·a gene :frora this r oom, and that is 

that ycu shall not discuzs t!1is case o:r what 

little you kno1<J cf it, even amongs t yourselves . 

You sh~ll not permit anyone else to 
,'. t. 

discuss it with you. You shall not permit 

yourselves to overheal"' anything that relates 

to this cause by any ne~ns or med ia of communi-

cation. 

By way of exmaple, again, to point up 

what I am talking about, those :people that you 

will visit at your homes tonight, those persons 

·who are closest to you will ir..quire of' you what 

you are doing, 1·1hat you have heard. 
' . 

You are admonished and. instructed tha t 

you shall tell thcu that you .have been instructed 

that it is your duty not to discuss this t'1ith 

them or anyone else~ 

If you re li:3tening to a radio, vie·wi ng 

; 
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o· a t elevision set, w. 9 tha cc::1.mentato1~ should 

comrilent, you -.::ill turn off the set or you will 

·walk away :fro:ra it, so that you cannot hear the 

comment that the commentator mey have to make. 

If' you v.re rc~ding a nE.''.:JspapeT or any 

other pl'intea l:'lateria.l , and you see sor:ie refer-

ence .mo.de · to this case.:. you shall not read it 

and you are forbidden to read that ~~rt of the 

written material. 

We c:.re adjourned, ladies and gentlemen ,, 

until 9:15 tomorrow morning. 

(Thereupon adjournr.1ent was taken to 9:J5 a.m., 

Thursday_; October 27, 1966, a t which time the 

:follc11ing prcce{;dings were had:) 


