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48 'I'!''.:".:U?O:i:''.".? CECILE EOIUDESKI, a member 

o:f the prc..:.poctive jm::·y pc.ne l,, having been 

previously suc:cn, i·Jas e:nuuined and testi:f'ied 

TEE COURT: Geed afternoon, 

?.-Irs. -brnd0"'ki. · Is that th""' correct pronuncia-

Y "' ,;;) 0 

T!-IB COUJT; You spell that 

H-o-r- n-d-e-s - k-i? 

Yes • 

'£!-~ COUET: .. -~rs . Horndeski, 

the l a1:y01·s ~ii_l be esking you questions about 

your ability to sit as a fair and impa rtial 

juror in this c~se . 

You ur.de?stand that, don't you? 

!-ms . EO_ IDES!\!: Yes. 

TI-ill C ODR:z' : 

are cbl.:.zcd to as ·;. you th -se que::tions, and 

in giving you:r responses to them, 1-irs. IIorndesld, 

you will k.::::e:p your vqice at a point so tha.t 

each person in this roo~ can hear your response::;. 

Do you understand that, please? 

?•ffiS • !IO:R_HDESICT : Yes. 
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:£.>r.:.:.• :• Rcmito here, 

our cou1·t ~·er;c::.··cer , h·~ has to report into . 

the :eeco:;.Ad li~£'l:i you r:.ay , s o you must respond 

audibly. A noddine of the head wil.l not do . 

the job~ Yo'..l i.mderstand thut? 

HP.S . EOR::!DESKI: Yes. 

THE COURT: 

thes·a q~e:::rtic!1s, ~trs. Horm .. eski , you t·iill 

rernem'ter tha:b you ai-c unde:<." oath. 

MRSe HORHDESKI: Yes. 

?·Ir. Spellacy or 

VOIR DIRE EX .. .2.:Il!ATION 0-:J C:CCTT.T<: HOI'!ID:2SKI 

By ?-'.!? . Corri~~o.n : 

Q Will you .state your full mu:1e , please? 

A C~cile Hoxnde~ki. 

Q Whera c1o you live, .:J.•s . HorndGski? 

A 2157 NcKinlE.y, L::.1-:.<::wood •· 

Q. .And hOii! long hc..:..ve you lived at that address? 

A Abou ·t six yea:·s. 

Q. Where did ycu live prior· to living there? 

A In L:ike1vood, 1461 Riogewood o 

.And ho\'1 long did you live on Ridgewood? 

A About five ye~rs. 
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Q And bef'o:ce that you lived 1·1here? 

A ·rn ClevclGl.nd_, on C-iffo:rd Avenue o 

·At wha t a 

A 4406. '1 ·. 

Q. How long did you l ive on Giffor d? 

A Oh, I t h:L.11.k ancther f'iva years. 

Q · .A:s.·e you :iativ.:; t o · Cleveland? 

A Yes. · · 

Q, What -Cypa of uo1·k is ~:Ir . Horndesld engaged i n ? 

A' He 't·1orks 2.t Republic Stec:: l as a bolt maker. 

Q Hou long has !:le be3n s o Gmploycd? 

A About twenty years . 

Q And a r e you e~:1ployed cutsi de the hem~? 

A Uo, I am not. 

Q Do you h1ve ~ fanily? 

A Yes, I do o 

Q, Hm·1 many children·_, ·and wha t are thcir ages? 

A I · have t wo bc;:rs o One i s e i ght een <md one i s sixteen. 

Q The eighteen ye~r old boy is in school> is he? 

A Yes . 

Q F.ave you been e~ployed outside the household a t all 

since you have beGn r.~arz-ied , Mrs . Eor ndeski? 

A Just at the May Company . 

In a dc1mto-::m ztore? 

A Yes. 

.; \ 
f· . ~ 
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, Q. F:com your a~1E;·:·;z?s,) you lived on a.::fi'c1·d,, I b~liev , 

in 1954, is that correct? . 

A Yes . 

Q. You unde:rs'c~nd f1·oi.:t 'tJhat Jt:d.r:;e Talty told you ho1·e 

this mo:rnin3, t!lis is th~ case o:f the State :·of Ohio a.r;.::Lin~t 

In 1954· a.:.d you l:'~~ve occ<lsion· to read anythin3 o. ou·c 

this case in the ne~·J s~.:::;ne 2• 0? 

A Yes,, I did. 

Q Did you ~e d e.:.~y mec~zine a?ticles about it? 

A no, I ha.va not . 

Q Any books? 

A Mo. 

Q, Eave you 1·ee..d 1:1.bout it n:!..nce i95L~? 

A Just lately a little bit. 

Q, Did you e~1er have occaoion to talk with anybody about 

this case? . :» ~' ·.,.. . . '.~ , --

A Just the rn7iChbors • 
'. 

Q In those discussions did some Of your neig11bors 

express their opinicn? 

A Yes. 

Q And did you in tur~ i:;xpress an opinion to the~? 

A I usually agreed 't'Jith the:.1 . 

Q Do you hn.v.:'! an opinion todo.y, ans:'t·~er yes or no,, if 

you ~ill, please? 

I 
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.. 

This op::.nio.:1 is predica:ce:d on the a· ncuss ions th.it 

you had t·1ith yom: noi.:;hb ;:n~s and ,,;hat ycu re::i..d in tl e .e Je-

papers, I take it? 

.. A . Yes. 

Q, Is this opi:"1::.cn ::uch th~t i·c is .fi:;ced in ycu:r mind 

one way or Q.."lot.Le::? 

A I thinl~ it iz the 1·ight one. 

Q Ycu f'e~l it 

A Yes. 

Q. If Judg:.; To.l·cy 1·1~;.·~ to t~ll you as a juror it 1 oul 

be your functio~ to put this 09inion cut of your mi.d, e.nd 

predicate your u_t::.:.~.:i.te decision as a juror en only th~ 

testimony that :;..:;uld cccur il:. this courtrocr:-:., ~1d c:Ly tr.e 

evidence thc.t 1.;ould ba £!.jJ:1ittcd, 'Nould you hav~ some diffi-

culty in follc".i1ing 'G!:at inst:uction? 

A No, if I listeae· to it I ,,1culd have to make ny c-:m 

opinion of' it. 

Q, Now,, o..ssur.:.il-:.g that s rr. -·thing did net happGn in this 

courtrc01'!l tr.2~t yo;;. ~c · rd from scrJe other source> l:icul.d ycu 

be able to ignc1· ·ch.9:.'G othe1~ info:e~ation tha.t you had, that 

" ' 
\ ., 

·~ 
you l'eceiv.:::d pl".JYiously from a ne1·Jspape;L." source or :f'rc:.-11 

discussion "t·Jith yam.~ neis;hbor? '·\ ' 
\ \ 

A A lot I h~'l.r~ i'or3otten since tr.:.a.t tine. 
\. 

Q, You fc~l y::,u .~.::.v~ for5ct"t:.m ·c'.at you read in t e 
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paper? 

A Yes. 

Q .Judge Talty 'tJ:._J_ iLs"Gruct ;y-cu:> too, I a.'1ticipate :> 

th.at every defer;Gant,, and. thi s dGf'endant . in. this case , iz 

presumed to be innocccrt unl ess a...'1d until p:r.cven guilty 

beyond a. r ea sonable coubt ; if he zo instz-ucts you_, will y ol: 

be able · to f'ollo'!JJ tL=i.t i..vi.st:;:-uct:i..on? 

·Q. ·r presu::~ , too, . ·;;tat he will t ell you that ci1'ct:!::.:s ta1;.i... 

tial eVidonce p::copG:::ly pr·cven i s j ust as a dmissible o.s J 

direct evidence. 

If he i nst::..·uct you ulcng that line, 't:Jill you be ubl;:; 

to :folloio; tha t i rn:::tj_·ucticn of l aw? 

A Yes • . 

Q Assumi ng th.s..t you are sel ected as an alterna ·"e juror 

and ulti~ately beccne a juror i n t h is c~se; and t he t i:.la 

a!"rives -when the jm.·::r ocli b:;r a t es on the question of t he 

·guilt or ·.inncccnce of t his cei'endan'G, i·mulc you be ... ble 'Go 

join with you i'8 l lc::j j uror s in t h$ full and comp l e te d iscu~ -

sion of all the f'acts., of' ill · the t e stimony_, of' all t he 

evidence. tha t is a c.bitted .. i nto 't his .case in .this . :room, 

would you ba able to discuss fully and co~pletely with th~: 

all of the evioenc:e and the f~cts and the testinony? 

A . Yes. 

Q, .And "t10ulc y .'.)u ao thi s wi'ch t he viet·i in mind cf 

! 
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a1·rivirig at a v.c:::di.:::·t· o:.· a. -:!0~1c lu~ion tlu·i:; would be fair 

to both t he dofcndt"!.~'t c.:.!d ·c:ie Sta-Ce of Ohio? 

A Yes. 

en.forccment .agcncics? 

A · J"us ·t r.v sist2~- il1-lau ~:1orlrn for one. 

Q A' little lou~~~ plo~se? 

A f.fy siCT.te1·-1;,.-la .i tJO!"lrn fer one. s _1 e uorks i1ith 

la~zyers .. 

Q Fol'" t·1hoi11. does your sister-in-law work? 

·A Curt:i.sc . 

Q, For who::i? 

lmm1 a.11 thei~c 

Counselor, is it 

Jerome Curtiss,, Cu:..~tiss Lsi.ronge? 
. I 

A Yes., 

Q Ir> this youx sister or siste1·-in-1D.w? 

A 

Q Would the: fact that she 't 'orks :for l awyers in e.._"fly ·1;3::.y .,., . 

'influence you_ juc3·.:Gnt in this case? 

Q, Do you have :;nuch contact uith your sister-in-lau? 

A Mo . 
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Q Wh.at type of ~;;o:d·~ ~ces she do ·with th~ group of 

le.wyc.rs? 

A Wel1,, ahe i:·Ja.s a s.:::cz-atary, but now she hire:s th0 help 

thiare. 

in? 

A Mo,. I don't. I . • 

You don v t 1~1G\'J i-:l:ethe::.· or not they are engage_ i:1 

practice of cr.lmina.1 1~:·1? 

A Ne, . I don° ·G:. 

Q Ar~ t hero i:..':lY r:!G41bGrs cf your family or among your 

close e.cqua :intru-ce::: ;1 o are ne:ibers of a l m·i en:i:'cz·c,;:;}~ent 

agency in t : e c~r.i::~ that they arc r.1~mbez-s c f' a policG dc!_')C.:."1 -

A Well, I h:1Ve a cousin Hho is a policeman. 

Q, You have a c ousin ~:ho is a policem~'l? 

A· Yes . 

A Torbinski~ C~Gnte~ TorbL~ski . 

Q, With 't'ih£~t police dcpa.1·tr:ie_ t is he as£ccio.ted 'l:iith? 

A I don't kl1ow. 

Q lict1 often do you see him? 

A Just at \·ieddine;;:; or parties. 

Q Do you ho..vz occasion to discuss police 't'Jork i'li'ch him? 

A No . 

I 

I 
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IIc":J., Judg8 T:::.l·cy t;:"..ll tell JOU that :police office?s 

nay teati:f'y i!.'l tl1is case _, !l!1d he will tell you tha t ju.st . 

because he is a pcl'.l..ce cffice:r in no r eason i-;hy you shot::ld 

give greater beliG •ab:i.lity or t-!e i ght to his testll!ony '~lw..n 

any ' other •·iitnoss. · 

Will : you be able t o f ollow that instruction? 

A Yes. , 

Q, It may be U1:;.t othel" public officials such o.s the 

County Coroner 01~ his s,iccs 'J:ill ·ccst ify, and '1'Jould you 

give any greate1~ bcl:'i.2vability or t·~e ight to their t es·;:;irJ.o .. y 

simply because they O.:i.'C t:hey County Coroner or Deputy Count~· 

Coroner, th.a.'1 you \':oi.1ld to somebody .else 8 s testimony? 

A I 't'Jould ratl:.:=r use 1;w cwn judgr:ient'. · 

Q You would use ~rom: 01.m judgi:.ent? 

·A Yes., 

J 

Q Ir1 other wo:.-·ds,, you 11ould the same standard in deter;... 

mining 't·Jhether o:i.· not zc!!1ebody is telling the truth as: .you 

\,-Jould use in your mm cc~on 01·dinary ey;;;ry day e:cperi2ncc 

when you meet scr,ieon0 and talk "\Jith th.em? 

A Yes. ·, 

Q You would ti:k<:.= into cc:.1sideration whether or not the 

\ 
\. 
\ 
\ 

\ 

\ 
\ 

indiii"iduo.l had c .. n int ·~res t er a. l ack of inte:."est L11. t he . cas .:, 

in. measuring or '\'JeiGh:l.ng l~is believability·? 

A I don't know. 

Q. W0ul.d you 1001· up;;;:.1 o. witness,, cnploy your o~m c:v:;,r.·~r 

\ 
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. day ordinary co::;i=.icr:. :.::ense in deter·~ining his believability, 

you would tal:.e into co:.:.sid1.:;ro.tion., 1·:culd you not, the fac 'G 

that. he had an in-te1·cs t in the c.2.~e, or i:r :to 't-Jr~s a dinitrte::'.' -

ested person? 

A I 1·1ould listen c.nd ~ee for myself q 

Q. You 1:muld listen and see fer you1·self'? 

A Yes ·. 

Q, Ifou, hav _ ;>rou ever had occacion to be a witne.:.s in 

a criminal cese er ~~Y kind of a cace? 

A no. 

Q Do you h~vo a!1y member3 of your :family who r..ave c;:y<;_4 

been a victi-~ in ru.1y crininal · natt~r? 

A Ho. 

Q Have you evel' h:ld any prior jury service? 

~ De you kn01:1 w: ere the Bay View Hospital is? 

A I have rcde by it. 

Q Other th"'n lw.Tri::ig :ridden by it, and learned its 

geographical loc.?..ticn i'1·om th:::.t sourc.c, have you had . any 

other contact liith the B-'1.y ri ew Ec~pital? ... 
A :No. 

Q Do you lmm'? Doctor Sheppard or any mer..1bers of his 

family? 

A No . 

Q Or co ircu !~:>c~i ·c!1~ defense; Coun:::clor Hr . ~iloy 01~ ... 

·' . 
I 
\. 
\ 
~ 

\ 
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Nr . She:s:-man? 

A Ne . 

Q. D·:> you kricu c:t:rzyb:xJy .:.n the Pi-os0cuting AttcY·nc::y 7 s 

O:ff'ice? 

A :Ho. 

Q. Looking at t.ha ctt~cr nembe a th<::.t arG seated in the 

jury box, do y0u l~r..·:n; 0:1y cf those folks? 

A No . 

a lternate ju~·or .!> c:::.a ul·Gins.tely become a. nember of the ju:;.·y 

that deliberates t1~. 1s Datter,, .?,ny reason i·;hy you could not~: 

be anything but fair, _nbi~sed, irjpartial in this natter, 

and r e turn a f2.ir az:cl just verdict ~ fair to both sides·? 

A Yes. 

Q. You feel tl:..."'.t you could? 

A Yes. 

Thank you. Pas~ 

for cause,, your Roner. 

TEE COl.>1\T : Counselo? Sherman 

or Ba,iley? 
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By l:X . Bniley: 

Mrs . Ifo1•:i1decki:1 opinion that you have about th.0 

Sheppard case , that you brought to court; with you t cc1ay, you 

have carried that f'o:r twel'lre years now since the f'irst tri~l. 

A Yes. 

Q. · · . It hasn' ·c c. u.ncod? 

A Well,. ·like I zn.id, I "l~ould have to hear for r.iyself 

according to \'ih?.t th8 papers say. 

Q I understand tl1o.t . But if ,.you have never been invol vc:l 

in this case as a juror as you .are now, a prospective j uror, 

you have some i dea of whether he is innocent er guilty based 

on what you have heard, is t hat i·ight"? 

A Yes • 

. Q, Well, hn.vlng in r.rind the fact . that you have ha.rborGd 

this notion for so::ie time , do you have any idea in looking 

at Doctor Srun Sheppard right now and presuming that he is 

innocent, does that give some difficulty in view of your 

opinion? 

A I l'Jould still queztion it. 

Parden me:; I didn' t get your answer? 

A I would still h::i:1re to question that, I would have to 

hear the case to se~ if he is guilty or not. 

Q I underntand, but did you understand my question? 
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had an opinion c:ne WD,y Ol" ·th.a othe:!.· about this case,, I ask 

you whether that 13i;r:::s you a:.v difficulty in a ccording to 

this de~cndant a pr2Dunptio~ of . innocence? Is the~e a.ny 
, . :. 

conflict in your r.:ind tho1·e? 

"i· • .' · Wcll.:i I still den 1 "t know i f' he is guilt y or net. 

Q Do you have any E •:J:."' :3 diffict:lty in l ooking at this 

man a.'1.d c;iving t5r- a p::.·c;::rn:u::s>tion cf innocence tha.'1 you would 

sonebody you neve:r hen.:·d of in a c:r·inil12~l c c.se? 

A Yes,, I '!·Jould g:i.ve him a ch~nc e ,, like this, I k .. Ylo;.J hir:1, 

you know .. 

Q VJ:'1C.t is tlm -C'? 

A What ;. I r~Y,re rec.d in the p.9.p<::r I a l:roady knou , so it 

is kind of ha.rd~ 

·Q Do you have. i:1 r.1 incl c. mmbc:r cf aetails about t he 

original case that you :caad in the paper, some o:f t he fac to? 

A Well, I hn:t"Gn 5t bean reo..din&; the paper lately. 

Q Eut you have sci~e l~ecollection of the 1954 trial? 

A Yes. 

Q ·when it ~·:as fresh o:ff the prezs ,, s o to speak? 

A Yes . 

Q Did you r 00..d the Cl eveland Prer:rn in those days? 

A Yes. 

Q And did ycu read any front ,!?8..ge stories tl:1a t tl1-ey 

. :-r~.n·:·ed du;- in,..,. .f-'-',..,.. <.,,.,'."•"'·~~ cf' io==.l~? !::' ..;i "' __ ,. o-# "" .l-\J v ........... _ ... . _ ,..,_,,,, 
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A Yen . 

A 

Q 1Jould you sr:.y t:·w:c ·'-11.J p:r::..r.c:i)al so'..n"ce o'Z the -i 11f'o::-

mat ion ycu h::i.ve ~bo~·; t! o case c e.!'.:~ · frcm the Cl eveland P:ce::::r.; · 

A Yes. 

Q. Nm·1, 'l:J. en you ;:·c:.'..::1 the:::;e fuctz in the Clcvclc.nd Press, 

did you accept then ·~o be tr le c..t the title? 

A Yes. 

Q .r'\nd ~·ihen you l·_:::d di~cu:::r; ~ons liith your neig_/i.001·s c.r!.d 

friends, did you d.i..zcu::;s the facts as you kr1ew ther.1 f'rc::i t 18 

Press? 

A Yes. 

Q, And did you l:c.2..i.' the nei,S:.~?ors <:?.n<l friends discuszing 

t hose s ll!!le fe..cts? 

A Yeso 

Q You rec.d, 01· cou-rse ~ ·Liat :.::.:1:i yr1. Shep .. a rd ~·ms k 12.~d, 

story to t el_ <ltout i·~ all? _,,. 

A "¥es. 

Q, Did you. z- s:'1d :::..:.J·t;l :L.,2; about 11.:.s prof essiona.1 li.:'G "n 

a doctor, what !c:i:r~:. o-Z 1:1 :·: he did? 

A Yes. 
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Q. Do you kno~·; 1i:~t k~nC: cf do~tcr he was? 

A Yes. · 

Q What kine? 

A A su:rgecno 

' Q Ri5ht. . Ifo·,,, did ;you l'Cac1 anything abou'.; his privD..te 

life not con..."lected \·!ith t .. e pruct .:ce of :mc::dicine? 

Q. · You don't rcr:K::.1t.01· anythirLg about his priv::::.te life? 

A No. 

Q. Did you read an~rtlling about the pol1ic·e investig2-ticn 

of the case o..nd ~iha ~ the:y i~ere doing? 

A Yes.· 

Q. Do you r.e::.1sr:ibe::: l'eading any editorials in the Clev"<3la.:G 

Press 

A No. 

not to be dcne? 

A . Uo. 

Q You never i·co.d any? 

A Uo. 

Q. Do ycu !'Gt:'!. tr...2 Pr0.:s today? 

A Yes. 

" Q. Do you ree.d t:~e front p.a.c,3s? 

A Yes. 

Q. Do you rc::.c 

' 
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A H~ll_, yes. 

Q; But you do·1 ~ t rrn::enber a'I'.y ed itorials? 

A lfo. 

Q, Did . you fcr~-:1 ox-.y cpi riion prio::.~ to · the time Doe;tor &l.n 

Sheppard was a r r e.:;tGd on tb~ fir ::; t occasion? 

A ·yes. 

Q, Afte:i.· he 1·:.n.s ·1 ~::.!icted ~"ld b:;:oue t to tria.l be fore th;;; 

Q After t he t:tio.l uas over and 't:; he jury repo::.·tec1 i -Cs 

verdict back i nto cou1·t , c1 i d you hs.ve the sarne cpinio.? 

A Yes. 

Q, And i."!othins; l :1f;e:'!.ed to chn.r.ge it? 

A No. 

Q Ycu le:a.?r. ';d_, of ccm•s3 _., a couple of y Gars a go t ;,-ia.t a 

Federal J"udge 02·d::::::-cd ·~hat Dc~ ·;:;or Sam Sheppa rd be :re l ·.sn.3Gd 

from jail, do you re~Je::1be::· that? 

A "Yes. 

Q; Do you rcmcmb~1· 11:hen he got cut, did that do an;:rthi.:."1.g 

to cha.Ylze you:r cpinic:1? 

Q. I se:::. Do you 'i:hi .k it dia inished your opinion to an:; 

extent? 

A Well 

Q. New, ycu rec.Cl lo.st June t hc.t cur United States sur;rc;.~e.;, 

/ 

" 
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Court had rule:"" t:1e fi:::·~t t:c.:0.1 \HlS oefective , didn qt count . 

did thn.t do anythin3 to c L::::... ... > ... or dininish your opinion? 

~ . No. 

Q That didn't influence you? 

A No. 

Q. Did you :rea.d abcut it, i' ere you aware of it? 

A Yes. 

Q Did you r~2..d any of the c1etails? 

A Just a litt_e bit . 

•.• :.i.._ f.. 
Q Did you und.s:rsti::.n the re:;:.~oning behind it all, fro·n 

.• 
\'lhat you read? 

A No. 

Q How, I t'1~:e it that neither of these developr:lents 

actually made you chc.nge your vie~·m completely --

A Ne. 

Q --but they led you to queoticn whether or not your 

opinion was correct, is that right? 

A That's right. 

Q Nm·~, Mrs. Hornczski, if J'udge Talty instructs you 

that as a matter of l~·.-1 t r1c.t the fil·st trial and that 

verdict, and all of the appeals including the most recent 

appeals combine to nake up zero, nothing, that this whole 

prior proceedi .g i s i'Jiped out, meaningless, void, and that 

we are begirn1:!.ng to ·c1·y Docto:r Shep9ard the Sar.le as an~r 

othe • crir.linal def nc~unt, ·with ncthing on against him, can 
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you exclude fro~ you~ any LlG~cry of these things as 

f<ir as lstting them inflt~~:::ce you in your decision in this 

trial? 

A Well, if I heard it I i:Jould have my own opinion of' 

it. 

Q Well, not havinz l eard ar.y'-hing 

Q Can you fc:..·gs t c:.bcut ·whe;t you read !i can you rec:.lly 

't1Jipe thct f o:. ycu::..· :aind'? 

A Well, I ~·Jould alu~ys ho.v.;; i·c there, I coul · n~l~.3 1'1Y 

o 1Jn opinion i.·;hen :;: hea.r.d t~e case , thou3h. 

Q Of course.:> you don't have cny direct knoi1ledga about 

this 1r1hole cfi'ai::·, Clo you? 

A No. 

Q In cth12r ':lo:rdc, all of your kno~1led3e was gainG · 

from so~e seconca:.·y sou:·ce like a neighbor or newspaper or 

television? 

.. D. Yes. 

Q Judge Te._ty is going to tell you if you become a. 

juror who c1eli.be~c.tes an' decides this case , that all the 

information gair..cd i':ro:i those sources is not reliable, but 

that we rely only on GVidence that comes out in court, in 

the presence of tte defendant, and the l ai1yers present, to 

examine o.nd crons-examine , and the Judge to rule, that is 

the reliable kind of information . 

\ 
I,.' 
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Now> if it chot.ld ap:;.iear t hat something you remember, 

that you heard co::ne:·J hc:·c , ccntracicts a piece of evicence in 

this case t hat you \·:culd otherl,Jise believe , do you think t ho..t 

you can disregard \·:hat you heard, forge ·;; about it, just assu:m~ 

that it is all false and not reli able,, and depend 't'Jholly on 

the testinony in this case ,, in this trial, at this t ime? 

A Yes. 

Q When you arc told at the end of the tria l,, i f you ~re 

instructed as a juror,, t.at this cefcr.dant is as of t his 

moment presumed to be i..nccent ,, noti17 ithstanding any indic t mcn'ts 

or arrests or anything that has gone on befor e, but prccuned 

right now to be innocent,, and th10:.t he stays that i ·Jay U!:'lles c 

and until t he State of Ohio satisfies y ou beyond a reasonable 

doubt that he i s guilty~ ca~ you accept that instruction? 

A Yes. 

Q Then you are E.ble Tight now:J are you not, to a ccord hir;l 

the presumption of innccence just like any other defendant? 

A Yes. 

Q You ~Jill further be instTuctcd, perhaps, if the c ircun-

stances dictate, i.::rs . Horndeski, that tha defendant in a 

criminal case has the in:por t ant right to decide i-1hether o r 

not hG will testify; if he uants to testify, he can do s o , 

but if he decidGs he dccs not t;Jant to testify, he cannot be 

forced to testify, and beyond tha t, that no juror can d ru.-i 

aey\griificancc or infc:cencc i:hatsccver from his silence , 
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no juror can cons:i..:1.::· tl:n.t as ar:y sign or indicatioL c i' 

guilt or that :b.B hae zcr:c:=th:l_ng to hide , or ·we i g..'11 it one 

smidgen against h:i;a. 

:No1·1 , sho<.:ld it ap_pen.r that the State o:f' Ohio h~i,s so~.~e 

evidence to sl1c:J that t:1e:rc: uas a mm.·der , and to s~ m·J th t 

Doctor Shepp~rd ·uz:.s L the .ou.se,, and Doctor She pc~:~a Coca 

not testify, he dc2s not explain to you to 'Gell you 1J~a.t 

case as a juro::r.·, c~n you con cientiously decide the c c:.s 

on the evidence you l:2nrd uithout eivine any wei ght o:r 

considera tion 'tJh:;)..tr.;cov<?r ·co Doctor Sheppard's silence , a.:i 

i.'Jithout holding it az::l.ins t him in any way , c an you c o t __ n.t? 

A Yes. 

Q By t he e ..n8 '·ob::n , in addition to :iot testifying 

himself,' there is no obligation on Docto? Sheppard to bring 

you evidence fxom a~y othar source , and if he decides not 

to do so, and pres2:r..ts no evidence, but to decides to submi' 

the case just on i·:ho.t "-he Stllt e l:a · presented , and to 

challenge ita suffici.sncy,, c.ga.in you will be told that is 

no indication that l'.c is holding buck, no ind ication tl:o.t 

he i s hiding i:::cr:::::tl:.L ~' and you i-:.G.y not use it, in order to 

determine his cu~~lt, you r.:::1y not a _·~w any inferznce fror.i it 

can you foll01:1 t:--.:i.t ir.struction conscientiously, a..11d just 

put from your ~rir:.d ~cy cor.sideration of i.·Jhy the dcfend~nt 

elected to prcsc~t no evidence. 
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Not~, i:f the defei!<le..nt 5h.o;.<ld decide to testify, you 

will be told t ha.t h~ hc..s thi:~ same s tatus as a:ny othar 'l.JitnesG ~ 
/. 
I , 

he has a. rig..i1t to expl:::..i:L t o you as fully and as fairly as /: 

the la\·1 will allow 1. ~l-:at he k..vio~·JS about this case, and tr~at 

you have the right to believ;::: e..11 of' i:Jhat he says, if you 

want , or part of it ·oi- none cf it. 

You will further be told tha t he stands as any othe:1;• 

witness, and that ycu·.ara not to assume because he is the 

defendant t hat h ·3 p:rcbably i sn't going to tell the trut 1 ·: 
I 

/ 
if you are so inst;:;~uctcd that the defendant is '· 

\ 

to be evaluated by you as ~airly and ;impartially and as \ 

objectively as any other ·witness i'mo takes the witness st:::.nc, 

do you think that you ce..n do th:it and no·c hold against hiL:! 

tbe fact simply that he is the defendant in this case? 

A Yes. 

.Q Do you l:.c..ve c.. family phy.,icia.n, Mrs. Horndeski? 

A 

Q. Have you ever bee:n treated by a doctor? 

A No. 

Q Do you know what a medical doctor is? 

A Yes* 

Q Do you kJ1ow 1.-ihat e.n osteopathic · physician is? 

A Yes. 

Q. Are ycu c;,1·:~ . ..re of any Clistinction in your mm mind 

\ 
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bet1:1een the~:1? 

Q You say t~~re is a difference? 

A Yes, sir. 

Q Do you rec~rd one ~s being either superior or inferior 
I 

to the othei·, as f.=.r· a., coc12ete:nce and qualificatic. s go? 

A ifo. 

Q In c.r.y e;;ant_, ::lo ma.:;ter ::ihat ir.1pressions you may have 

carried 'Nith ;>'OU into this courti~cc~ , if the Court tell EJ you 

that the:re is no leg~l cif:ference bct -;-1een e..'1 osteopat.1 a..."ld 

I 
I 

a medical phys ician,_ in the ey s of the la,~, they are preci:: 2ly 

equal insofar as competence and education, and - that t he l a:·! 

makes no cliff'e~tsnce b3tuce:n them as experts, could you ~cce_9 ~ 

that instl"uction and e".raluate thci!' testimony without :rega:i'.'d 

to any prejudice eg~inst the one or the other? 

A Yes. 

.Q :Mrs. E01."T!l:1eski, if you are ccepted as a juror, and 

DoctoT Sheppard per~i~s you to sit in judgment on his case, 

and you as of t his cc;:;ent , because of what you have be~n toliJ, 

and the statements thz.t you have ma.de to us under oath, ··Jip2 

out ~rem your mind the opinion tha t you had all these yearz, 

and approach this case as if you had never heard of it be:fo:r~, 

can you do that? 

A Yes. 

r.ffi • r:.:ULEY : ?ass for cause. 



TF..I; COliI'T : G~ntlenen, I be_ieve 

the option :!.s "Llith t e State of Ohio . 

1.rn . co:m:ra..tt£~ : 

Court., t he S'G~:~e of Ohio is !_)lee.sea with Mz-s. 

Horndeski as c.n alterna te juror . 

The option is no1;1 

with the ecianne . 

Thank you, your Honor. 

The dei\~n3e is ~i:iT.ila.rly pleased . lfa have no 

peremptory c l:2.llcmgG . 

TI-:E COlJTIT : !·!rs. Horndeski, 

lJould you be kind enousl.1 to raise your i·ight 

:.:i·s . :!01·nceski, you do soletmly si·Jee.r 

that if ce l led U?on to ser ~ 8 as a me~ber oI 

this dslib~rating pa~el, tha t ;>o~ou will i.·iell 

and truly try c~d a t r ue deliverance make 

between t he Stc.te of Ohio a~d the defendant 

Sam H. S~e;,.::~:;a:r·d, as you s hn.11 amn·Jer to God. 

say I co. 

I do. 

T!-IS C u.-. m: T£)J' .. r1k you, and will 

you pleas take this empty chair here, Mrs . 

' Eorndeski. 

G::?nt li:::-2~.m , may I s':'.:e Counselors at 



('L'hereupcn Cou:!~C- a:1d tre Court conferred at 

the Court 's bench out of ·cha hear ing of the 

jury pa. 21.) 

TffE CGUPT: ~.:r . nzed or 

r:r . Patric:~_, · ·r ill you call our next prospecti;,te 

juror, pl~:::.::e. 


