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of the prcspeciive jury panel, having been
previously sucrn, was examined and testified

on velr dire, as follo
2

THE COUR

i

Goed afterncon,

lirg., Horndeski. Is that

the correct pronuncia-
tion of your name? r

MG TARNTITOYT »
'_:.?...lo _'..\J_._.._J..A-.C:-LJ-. 1’1

TER 001

YR COURT: Yeu spell that

Ewgwren-deg~g=li=i?

MRS, LORIDESKI: Yes.

THEE COURT: Mrs. Horndeski,
the lauyers will be asking you questions about
your ability to sit as a fair and impartial

-

Jurcr in this case

You understand that, don't you?

I..-u..)c I:G:::: E{S t“ YGS.
TiE COURT: low, the lauyers

are cblizsd to ask you these guestions, and

in giving your responses to thenm, lMra. Horndeski,

you will keep your voice at a point so that

each perscn in this room can hear your responses.

Do you understand that, please? a

MRS. NORMDESKI: Yo
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TIE COURT: My Romito here,

our court reporier, he has to report into.
the record what you say, so you must respond
audibly. A nodding of the head will not do.

the job. You understand that?

‘'S, HORNDESKI: Yes.
THE COURT: fnd in answering

these questicns, Mrs. Horndeski, you will
rememiey that you are under oath.
MRS. HORIDESKI: Tas,

v mamaes
TEE GOURT:

ir. Spellacy or

Mr. Corrigan?

VOIR DIRE IRIALINATION OF CECILE HORNDESKI

By Mr. Corripan:

Will you state your full name, please?
Ceclle Horndeski.

Yhere do you live, lMrs. Horndeski?

2157 McKinley, Lakewood.

And how long have you lived at that address?
About six years.

There did ycu ‘.!_ivé prior to 1living there?
In Lakeuwcod, 14€1 Ridgewood.

And hou long did you live on Ridgewood?

D S e B e e
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And before that you lived where?

In Clevcland, on Gifford Avenue.

‘At vhat address?

Lice.

Houw long did you live oa Gifford? -« « .
Oh, I think ancther five years
Are you native to Cleveland?
Yes.,

Wnat tyns of work is ir. Horndeskl engzged in?

¥e works at Lepublic Steel as a bolt maker,

Q

A

Q

A

Q

A

Q

A

Q

A

Q Houw long has he been so employed?

A About twenty years.

Q And are you emnleoyed cutside the home?
A No, I am now.

Q Do you have a fanily?

A Yes, I do.

Q How many children, and what are their ages?
A I have twoc boys. One is eighteen and one is sixteen.
Q The eighteen year old boy is in school, is he?
A Yes.

Q Eave you becn employed cutside the household at all

since you have been married, Mrs. Horndeski?

A Just at the May Company.
Q In a dowmtoun store? i
A Yes.
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Q From your ansuzrs, you lived on Giffcrd, I believe,
in 1954, is that correces?.
A : Yes.
Q You understand from what Judge Talty told you here
this morning, this is the case of thz State of Ohio ggainst:
Sam Sheppard.

in ;95& did you have occésicn to read anything about

this case in the newep

l.}i

€8, I c¢id

Lid y ou read any magozine articles about it?

o

o, I have not.

hny.books?

¥o.

Havé you recad about it since 19542

Just lately a little bit.

o b o b O > O >

Did you ever have occasicn to talk with anybody aboui

this case?. v auid
A Just the nsigzhhors .

Q In those discussions did scme of your neigubors

7]

express their opinicn?
Yes.
And did you in tura express an opinion to them?

I usually agrceced with then.

O > H >

Do you have an cpinion today, ansyer yes or noc, if

you will, please?
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A Yes.

Q This opinion is predicated on the diceugsions that
you had with your neighbors and what you read in the neus-
vapers, I take it?

A - Yes.
Q Is this inicn such that it is fixed in ycur mingd
one way or ancther?
A I think it iz the »ight ona.
Q ¢ 'You feecl it is?
A Yes.
Q If Judge Talty uere to tell you as a Juror it uould

be your functica to put this opinion out of your mind, and

predicate your ultinate declsicn as a juror on cnly the
testimony that would cecur in this courtrocm, and cnly the
evidence that would be admitied, would you have some diffi-
culty in follouing that instruciion?

A No, if I listened to it I would have to make nmy cun
opinion of it.

Q Nou, assuning that scmething did not happen in this

courtrcom that you hecard from scme other source, uwould yeu

be able to ignor that other information that you had, that

you received previcusly from & newspaper source or fron
discussion with your neighbor?
A A lot I have forgotten since that time.

Q You fezl you have forgettcn what you read in the




paper?
A Yes.
Q Judge Talty uwill instruct you, too, I anticipate,

that every defendant, and this defendant in this case, is
presumed to be innocent unless and until proven guilty

beyond a reascnable doubt; if he so instructs you, will

1 you
be able to follow that iastruction?

A Yes.

Q I presume, too, that he will tell you that circumatan

tial evidence properly proven is Just as admissible as

direct evidence.

If he instruct you along that line, will you be able
to follow that instructicn of lauw?
A Yes.

Q Assunming that you are sclectad as an albernate Jjurecr

(8]

and vltimately becowme a juror in this case, and the time
arrives when the jury deliberates on the question of the

"guilt or innccence of this deferndant, would you be ahle %o

Jjoin with you fellew Jurors in the full and complete discus!

slon of 2ll the facts, of all the testinmeny, of all the

evidence. that is admitted-

|

ntéthis case in this rocn,

&N

would you be able to
all of the evidence and the ?actv and the testinony
A Yes.

Q And would you do this with the view in mind of

iscuss fully and completely uwith they

3

L
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aryviving at a verdict or a coaclusion that vould

¢ Tair
to both the defendant and the State of Ohio? .
A Yes.
Q Are there any menbers of your family members of lau
enforcenent agencies?
A Just ny sister-in-lay works for one.
Q A'little louder pleass?
A My sister-in-lau works for one, She works with
lavyers.
Q For whon does your sister-in-law work?
A ' ' Curtiss.
g For wacn? ;
A © Curtiss. There are quite a few of them, but I den't

kacw 21l thelr names.
TS CCURT: Counselor, is it
Jdercme Curtlss, Curtlss Iaronge?
She works for lawyers?
Yes,.
Is this your sister or sister-in-law?

Sister-in-iou.

O b O P &

Would the fact that she works for lawyers in any uaj

influence your judgment in this case?
No.
Do you have nuch contact with your sister-in-lau?

Ho.
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Q That type of work dees she do with the group of

lawyers?

A Well, she was & sscretary, but now she hires the helpn
there.

Q Do you know what type of law this law firm-is engazed
in?

A No, I dontt. !

Q- You don't lncw uwhether or not they are engaged in the

practlice of criminal lau?

A No, I don't.
Q Are there any mcubers cf your fanmily or among your
clcse acquaintances who are members of a law enfcrcement

agency In the sense thait they are mambers cof a police depary

ment oy sheriffis ds
Well, I have a cousin who is & policeman,

You have a cousin vho is a policeman?

Yes.

What is hiz nome?

Torbinski, Chegter Torbinski.

With whait police department is he asscclated with?
I don't know.

Eow often do you see hin?

Just at weddings oxr parties.

Do you have cccasion to discuss police work with him?

- S D e e e e

Noc.




Q Ilow, Judge Talty will tell you that police officers
nay testify in this case, and he will tell you that just
because he 1s a police cfficer is no reason why you should
glve greater bellecvabllity cor weight to his testirmony than
' any cother wuitness.

Will: you be able to follow that instruction?

A . ¥Yes.:
Q It may be that other public officials such asz the
County Coron or hieg gides will testify, and would you

give any greater bellevabillity or weight to their testinony

simply because they are they County Corcner or Deputy County

Coroner, than you weuld to scmebody else's testimony?

A I would rathzr use my cun Judzument.
Q You would use your oun judmient?

A Yes. :
Q" In other words, yéu would the same standard in deteri
mining whether or not scmebody is telling the truth a= .you
would use in your oum comrmen ordinary every day experience

when you meet scmeonz and talk with thenm?

A Yes.e

L

Q You would talke into consideration whether or not the

Individual had an

g

in measuring or h-i.ﬁin his believability?
A I don't know.

Q Would you lock upcn a witness, employ your oun every

nterest or a lack of interest in the. cast

| T T : e gy . —— R ———— - - S ey




day ordinesry ccommcen sense in determining his beliewvebility,

you would take intec consideration, would you not, the fact

that he had an interest in the case, or if he

ested person?

A X would listen and see for nmyself,

Q You would listen and sce for yourself?

A Yes.

Q Now, have you cver had occasion to be a witness in

a criminal case or any kind of a ca

A lio.

Q Do you have any members of your family who have cver
been a victim in any ¢rininal matter

No.

Have you sver had any prior Jury service?

No.

Do you know where the Bay View Hospital 1s?

O P O P O »

Other than having ridden by it, and learned its i
geographical locaticn from that source, have you had. any

cther contact with the Bay View Hospital?

A - No. 5

Q Do you kncu Doctor Sheppard or any menmbers of his
fanily?

A Yo. :

Q Or do vou lkncy the defense Counselor Mr, Ballsy or

he was a disinter

I have rcée by it. ; Fife

e




Mr, Sherman?

A Ne.

Q Do you know anybody in the Prosescuting Attorney’s

orffice?
A o,

Q Looking at the other members that are seated in the

Jury box, do you knocw any ¢f those folks?

e

A No.

Q Is there any rsason way if you uere selected as an

alternate juror, and ultimately become a nember ¢f the j

that deliberates this matter, any reason uwhy you could notl

be anything but fair

i
w
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apartial in this matter,
and return a fair and Just verdict, falr to both sides?
A ch; ‘

Q You feel that you could?

A Yes.l

2T TATRDTEATT My 4
MR. CORRIGAL: Thank you. Pass

THE COURT: Counseler Sherman

) St U —  ap— s s By WY
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VOIR DIRE EXAKINATION OF CECILE HORNDESKT

]3}’ I"f L BC‘.ilG,‘.":

Q

Mrs. Horndeski, the opinicn that you have about the
Sheppard case, that you brought to court with you tcday, you
have carried that for twelve years now since the first trial
A Yes.

Q ', It hasn't changed?

A Well, ‘1ike I said, I would have to hear for myself

according to what the papers say.

¢

‘l

Q I understand that. But if you have never been invelve
in this case as a juror as you are now, a prospective jurocr,
you have some idea of whether he is innccent or guilty based
on what you have heard, 1s that rignt?

A Yes.

Q Well, having in nind the fact that you have harbored
this notion for scne time, do you have any'idea in locking
at Doctor Sam Sheppard right now and presuming that he is

innocent, does that give some difficulty in view of your

opinion?
A I would still question it.
Q . Pardon me, I didn't get ycur ansuer?

A I would still have to question that, I would have to:

hear the case to scs 1f he is gullty or not.

1
]
i

Q I underctand, but did you understand my question?

|
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My question was uhether or not because of the fact that you

o da¥

& other about this casec, I asil

-
-

had an opinion one way o

X

t

i

you whether that

E R

glves you any diifficulty in according to
this defendant a presunpticn of innocence? Is there any

conflict in your mind there?

‘A Well, I still don't know if he is guilty or not.
Q Do you have any nore difficulty in locking at this

nan and giving ain a precumption of innccence than you would
sonebody you never heard of in a crininal case?
A Yes, I would give him a chance, like this, I knou hin,
you know.
Q What is that?
A What :I have rezad in the paper I a2lrcady know, sc it
ig kind of hard.
Q Do you have in niand a2 number of details sbout the
original case that you read in the paper, some of the facts?
Well, I haven®t been reading tﬁé paper lately.
But ycu have sbme rccollection‘of the 1954 trial?

was fresh off the press, so tc speak?

Did you read the Cleveland Press in those days?

T s e e I SR I
-t
:_:.1
(0]
e
[
cF

And did ycu read any front nage stories that they

printed during the sunwar of 193542
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During the trial?

L = O P

Weourld you say that the principal soure

~

of the infor-

wation yeu have about the case cane from the Cleveland Pressy

A Yese.

Q 88 you read chis factc that they offerad?

A Yes.

Q " Nouw, when you ircad these facts in the Cleveland Press,
did you accept them to be true at the time?

A I Yes.

Q And when you had diccuzgions with your neighbors and
friends, did you diszcuss the facts as you knew them from the
Presa?

A Yes.

Q And did you hear the neighbors and friends discuszing
those same facts?

A Yes.

Q You read, of couvse, that Marilyn Sheppard was killed,

anﬁ Sam sSheppard was in the house, you read that he had a

Q Did you read anything ebout his professional life &

6]

a doctor, what kind of work he did?
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Q
(8]
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Do you knoyr uhat kind of doctor he was?
Tes.
What kind?

A surgacn.

o B o pl o

Right.: Ncu, d

[=Y
(=7

Yyou read anyithing about his pri&ate
1life not connected with the practice of medicine?

A 1 think in the paper, but I don't remember..

Q You don't remenber anything about his private 1ife?
& No.

Q Did you read anything about the police investigaticn

of the case and what they were doing?

A Yeso
Q Do you rencmber reading any editorials in the Clewvelar
Press --

A Nce

Q --which sugzested what ocught to.be done or what cught
not to be decne? |

- Ho.

You never rcad any?

Wo.

| L e 3
Do you rcad the Press today?

Yes.
Do you real the front pazes?

Yes.

o » o b O > O P

Do you read thz Iront pages every day?
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A Well, yes.
Q But yoﬁ dontt remenber any editcorials?
A No.
Q Did you form any opinion prior to the time Doctor Sanm
Sheppard was arrezted cn thes first occasion?
A fYEs.
Q Arter he wag Lladicted and brought to trial before the
trial began, did you have the sane cpinien?
A Yes.
Q After the trial was over and the jury reported its

Yes.

And nct%*ﬂh happened to change 1t?

o = O »

You learned, of courss, & couple of ycars age that

- i o

(&

(=

Federal Judge ordered that Doclor Sam Sheppard be released
' from Jall, do you renember that?

A Yes.

Q Do you renmcuber when he got ocut, did that do anything
to change your cpinicn?

A Well, now you sort of question 1t.

-

Q T sece. Do you think it diminished your opinion to any
extent?
A jell -

- saia e

Q Now, ycu read last June that cur United States Supreme

i




Court had ruled the Tirgt trial was defective, didn't count.

did that do dnything €c chanze or diminish your opinicn?
No. |

That aidn's influence you?

No.

Did you read about it, were you aware of it?

Yes.

Did you read any of the details?

Just a 1little b

(=
[~

R R TR T S e

Did you understand the reasoning behing it all, from

what you read?

A No.

Q Nowu, I talke it that neither of these developnents
actually made ycu change ycur vieuws completely =-

A Nc.

Q --but tuey led yoﬁ'to question whether or not your

opinion was correct, is that ricbt?

A That's right.
Q Nouw, Mrs. Horndeski, if Judge Talty instructs you

that as a matter of law that the first trial and that
verdict, and 211 of the appeals including the most recent
appeals combine to mzake up zero, ncthing, that this whole
prior proceeding is wiped out, meaningless, void, and that
we are beglnning to try Doctor Sheppard the same as any

other crinminal defendant, with nothing on against him, can

P E— ’ - S, T, 1L W M i A et e i T 4 et —— O
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you exclude from your mind any mencry of these things as

far as letting them Influvence you in your decision in this

trial?

A Well, if I heard it I would have my own opinion of

it.

Q Well, not having heard anything ==

A I nean, forgetbing about what I read,
Q Can you fcrzet abont

¢ what you read, can you really

wipe thet from your mind?

A Well, I would aluays have it there, I could make ny

v Y
cun 6pinion when I heard the casa, though.
Q Of course, ycu don't have any direct knouledge about
this whele affair, do you?
A No.
Q In cther words, all of your knouledse was gained
fronm some secondary source like a nesighbor or newspaper or
television?
A Yes.
Q Judge Talty is going to tell you 1f you beceme a
Juror who deliberates and decides this case, that all the
information gained from these sources is not reliable, but
that we rely only on cvidence that comes cut in court, in
the presence of the defendant, and the lawyers present, to
exanine and crogs-cgxamine, and the Judge to rule, that is

the reliable kiné of information.
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Now, if it chonld appear that

(]

sonething you remember,
that you heard somewhcre, contradicts a piecce of evidence in
this case that you would cotheruise

you can disregard what you neard, f

that it 1s all false and not reliable, and depend wholly cn

the testimony in this case, in this trial, at this time?
A Yes,

Q When you arc tcld at the end of the trial, if you are
instructed as a Jjuror, that this defendant is as of this
moment presumed to be innccent, nctwithstanding any

or arrests or anything that has gone on before, but presumed

right now to be innccent, and that he stays that way unlcss

and until the State of Chlo satisfies you beyond a reasonablc

doubt that he 1s guilty, can you accept that instruction?

A Yes.
Q Then you are able right now, are you not, to accord hin

the presumption cf innocence just like any other defendant?

A ¥es.

Q You will further be instructed, perhaps, if the circun-

stances dictate, Mrs. Horndeski, that ths defendant in a

criminal.case has the important fight to decide whether or
not he will testify; if he wants to testlify, he can do so,
but if he decides he does not want to testify, he cannct be

forced to testify, and beyond that, that no juror can drﬂﬂ

anypignificance or inference whatscever from his silence,

believe, do you think that

forget about it, Just assump

indictmenit

1]

____n
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no juror can consider that as any sizn or indication of

guilt or that he has something to hide, or welgh it one

smidgen against hin

Now, should it appear that the State of Ohio has some
evidence to show that there was a murder, and to shcw that

Doctor Sheppard was in the house, and Doctor Sheppard does

not testify, ne deces not cxplain to you to tell you what

he knows or what he remcmbers, and you have to decide this
case as a Juror, can you ccaescientiously decide the ¢
on the evidence ycu hesard uithout giving any weight or
considération vhatscever to Doctor S
wlthout holding it against him in any way, can you do that?

A Yes.

Q By the sams token, in addition to not testifying
himgelf, there is no obligation cn Doctor Sheppard to bring
you evidence from any other source, and if he decides not

to do so, and presentis n

(¢}
()

>vidence, but to decides tc submif
the case Just on whot the State has presented, and to

challenge its suff

ciency, again you will be told that is
no indicaticn that he is holding back, no indicaticn that
he is hiding scuething, and you mey not use 1t, in order to
determine his guils, you nay not draw any inference from it
can you follou that instruction conscientiously, and Just

put from your mind any concideration of why the defendant

elected to prescalt no evidence.
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defendant that hz pz

lou, if the dsfendent should decide to testify, you

will be told that he Lk

a» how by e s o
e 40 0ne. game 8

ot

atus &s any other uwitness

he has a right to explain to you as fully and as fairly as

the law will allow vhat he knous about this case, and that

you have the right to believe all of what he says, if you

want, or part of it or none of it.

You will further be told that he stands as any other |

ahi -

witness, and that you nct to assume because he is the

i
3

prchably isn't geing to tell the truth

anyuway. |

/
Now, if you are so instructed that the defendant is

to be evaluated by you as fairly and impartially and as

objectively as any cther witness who takes the witness stand
do you think that you can dc that and not hold azainst hi

the fact simply that he is the defendant in this case?

Yes.

Do you have & family physician, Mrs. Horndeski?
Wot right nou.

Eave you ever beecn treated by a doctor?

No.

Do you know what a medical doctor is?

Yes.

Do you know uhat an ostecpathic: physiclan 1s?

Yes.

Are ycu auare of any distinetion in your cwn mind

o > O b O » o B O >
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3 Q MI‘S. -f-\-‘-\n

betueen then?

A Theylare different.

Q _You say there is a differenc
A Yes, sir.

Q Do you rezard cne as being e

to the other, as far as

competence

A No.

Q In any event, nc matter what
arried with you invo this coursro

that there is no lezal éifference

~—

a medlcal physician, in the eyes o

e?

ither superior or inferior

and qualifications go?

L=

impressions you may have

cm, if the Court tells you

betueen an osteopath and

£ the law, they are preci

-~
& -

equal insofar as ccupetence and educaticn, and that tnh law

~
(=5

to any prejudice against the cne or the other?

A Yes.

Doctor Sheppard permits you to sit

and you as of this noment, because
and the statenen you have n
out from your nmind the opinion that

and approcach this case as if you had never heard of it befer

f2

can you do that?
A Yes.

MR, BATLEY:

8 experis, could yocu acceyp

r testinmeny without rezard

(‘-1'

naeslkii, if you are accepted as a Jjurcr, and

in Jjudgment on his case,
of what you have been tol
ade to us under oath, wipe

¢ you had all these years,

Pass for cause.

(&
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THS COURT: ' Centlemen, I believe
the option is with the State of Onio.

IR. CORRIGAN: Hay it plezse the

Court, th

(0]

cate of Ohio is pleased with Mrs.
Horndeskl as an alternate Juror.
THE COURT: The opticn is now

with the defence.

MR, BATILEY: Thank you, your Henor.
The defense is similarly plezsed. W2 have no

3
Q
Q

]
H

i Hrs. Horndeski,
would you be kind eanough to raise your right
arm, stanc, plezse.

-
Siases

Iire. Hornceski, you do solennly suear
that if celled upon to serve as a member of
this deliliberating panel, that you will well
and truly try and a true dellverance make
betuwsen the State of Ohio and the defendant
Sam H. Sheppard, as yocu shall answer to God.
Say I co.

DY =T TATITITORT »

LitD e SUANULONALS J j I do .

THE COURT: Thank you, and will
you pleazse tazke this empty chalr here, Mrs.
‘Horndeskl.

Contlemsn, nmey I sce Counsclors at
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the side of thes bench?

(Thereupcn Coun and the Court coenferred at

the Court’s bench ocut of the hearing of the

Jury panel.)

mn
-

HE COURT: ir. Reed or

Mr. Patrick, will yocu call ocur next prospective

Jjuror, pl=zase.




