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of the prospJctive jury ~-nel, having been 

previously .si·mrn, ~J::!.S exar.:iined and testi:fied 

on voir c1ire, .as follci-rn: · 

TEE COUHT: C-ood morning, 

~!r . Eisenberg. Is that the correct pronunciation 

of your nrur~e, sir? 

l.fP.. EISillJB:s.RG: Yes, sir. 

THE COURT: Mr . Eisenberg, 

will you plen.sc keep your voice up,, sir, so that 

each of us in· this roo~ can he~r you, and you 

'know that you are unde:-e oath . 

You ccn°t just :cespond by nodding 

your head, because Hr. Romito must record your 

responses. You must audibly respond to the 

questions that thG la:o;·zyc_ s .-1dll put to you, do 

you understa_~d, sir? 

MR • EIS:81'1'BE..!.1G : Yes, sir. 

THE COURT: Thank you . That is 

better. 

standing from· Professor Sheard · 1...-.. yo.u knoi'l who 

Professor Kev-in .Sheard is? 

!-iR . EIS!Th"I'"RRG : Yes, sir. 

THZ COURT: Have you seen 
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Professor Kevin Sheard in t his cou!"troom? 

Yes , sir, I have. 

THE C Ou"RT : f,,,;::e you a i'ull-ti!:le 

or part-time l aw iJtudent at Cleveland Marshall 

Lo.w School? 

Yes, sir, I am. 

TEE C 01.J":a?.: Which is it, full-

time or part-tir.'!e? 

1.ffi • E:T.SBHPY.:RG: Well, I am a. full-

time stuaGnt at the night school, which would 

be a. part-tii'"le student G 

'?:-:::: COURT: I see. Have you 

ha.d Professor Sheard in class? 
. ) 

MR . EISillIBERG: Yes, I have . 

THE COURT : Professor Sheard 
. ~ · 

is not i n the courtroom at the moment, but ha·v·e 

you observed him as being here in the courtroom? 

MR . EISEIIBERG: Yes, I have. 

THE COURT: As an observer? 

?·ffi • EISENBERG: Yes. 

THE COURT: Would the :ra.ct 

that he has been in the courtroom, or the ~act 

that you are student there, and that he is a 

professo1', would that in a!1y fashion or in any 

manner render you to such a position so that 
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(• ' . you coulcl not be a :fair arid impartial juror' if 

called upon 'in this case? 

No , sir.: 

Tlill C Ou'"P.T; Thank you. Counselor 

Corrigan? · 

- MR. CORRIGJU~: May it please the 

Court. 

VOIR DIRE D"..Af-l:GrATION OF lPfl.f..l\.N EISENBERG 

By Mr. Coz-rigan: 

Will you state your full name, please? 

A 

Q Will you spell ycur last na.~e? . 

A ' E-1-s-e-n-b-e-r-g. 
1 

Q Where do you; live, sir? 

A At 488 Harri~ Road, in Richwond Heights. 

Q And . hd~..r long have yo'u li,1ed at . that addxess? 

A Approximately nine years. 

Q \·?here did you live prior to living there? 

A I lived in Clev~land, in South Euclid. 

Q And at what address in South Euclid? 

A · 2058 Miraz1a:c Boule"\.iard. 

How long did you live thel'"e? 

A I lived ·there for s;pproxinately seven years• 

Are you a native to Cleveland, sir? 
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Yes, sir. 

Q What school system did you attend 1n the Greater 

Clevel~nd Area? 

A John Adams, as far as high s chool is concerned. 

Q Did you go to college 'after finishing at John Adams? 

•• 'J A Yes, sir,· I did. 
··'. 

Q What ·College did you attend? 

A Ohio State University. 

Q : vn-1en did you cooplete your work at Ohio State? 

A In 1953. 

Q And you are presently attending the Cleveland Marshall 

Law School? . 

A Yes, sir. 

Q How long have you been in attendance at that school? 

A Three years. 

Q How long must you continuein that school 1n order to 

obtain a law degree? 

A, . One more year. 

Q Sir, in the course of your ·instructions as a la.w 

student, have you had coµrs~s in evidence? 

A I am takin.3 a course in evidence. now. · 
•.. 

Q Have you had courses in criminal la.·N? 

A Yes, sir. 

Q Have you had courses in Constitutional la.\11? 

A Yes, sir. 

;/ 
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QJ.. Have you hcid courses in trial procedure? 

A No, sir. 

Q ?Iou, being a lau student, you hai1e an idea or a con-

cept of what the law is f:roo 't'Jhat you were taught in law 

school, is that correct? 

A Yes, sir. 

Q N0i·1,, sir; a::;suming that if you are selected as a 

tlember of this jury, and you find t hat the law that Judge 

Talty gives to you conflicts with what you think the l aw is, 

or with what you have bGen told the l ai-J is in law s chool , 

·woulo you be able to put out of you1· mind ·what you have 

learned in l aw school and have learned from the law pro-

fessors, and accept the lai·1 that Judge Talty gives you? 

A Yes. 

Q. Jud ge Talty ~dll instruct you among ·: ether things that 

you are to conce:rn you:::-self only with what occurs in this 

courtroom,, that is to say, with regard to the fact s you are 

to re.ly only · .on the facts as you determine them to be from 

. '\"Jha.t you hear f:i.·om witnesses and 1.-Jhat you have l earned from 

exhibits that are received in evidence, do you understand 

that? 

A Yes, nir. 

Q He ·will further instruct you that you are to concern 

yourself only with t 'le lai>J that you receive in t his ccurtro< :n 

and no other l a1·1, co you unde:rsta.nd that, sir? 
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. ;fl. Yes, sir. 

Q Do you feel, sir, that in vieii~ of your experience that 

you will be able to accept tha facts only, those that occur 

in this courtroom by ws.y of testimony of witnesses and from 

the exhibits that a.re offered in evidence? . , 

A I feel I would be able to. 

Q What is your present employment? 

A · · ·I am a salesman. 

Q With \'Jhat firm? · 

A New United Company . · 

Q What is the product thnt that company deals with? 

A We sell paint and paint sundries. 

Q Specifically '.·-uh::".:/; do you do? 

A I sell to ha_·ciuare stores_, discount houses, paint 

stores. 

Q · ·Do you ha.ve an e..i·ea or a fi:<:ed route? 

A Yes. 

Q, And what is that fixed route? 

A Well, it is the Cleveland area , Cuyahoga County, and 

·the suburbs. 

Q How long have you been employed with that firm? 

A Ten years. 

Q How old are you? 

Q Whn.t did you do prior to working i'or that firm? 
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A I was in the service. 

Q \1hq. t branch of the se:evice t·;e:ce you in? 

A The Air Force. 

Q How long wereyou in the service? 

A For . two yea:cs . 

Q Are you .married , sir? 

A . Yes, sir • . , " 

Q . Do you have a family? 

A Yes, sir. 

Q What are t he ages. and the names of your children? 

A The youngest is Dianne, and she is four. The middle 

one is Marcy, and she is six. The oldest one is Pamella , 
' ' 

and she is eight. 

Q Is Mrs. Eisenberg employed outside the home? 

A No. 

Q Was she employed a t one time outside the home? 

A Yes. 

Q What type of er.Dloyr.ient was she engaged in? 

A She was a dental secretary. 

Q I am sorry, I didnQt hear you? 

A A secretary to a dentist . 

THE COURT: A dental secretary, 

counselor. 

l·ffi. CORRIGAN: I see. 

Q Where were you living in 1954? 
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!A . :~ I was living in North Afric3. . 

Q. . Did you hav~ occasion in 1954 -- you realize this is 

the case of the Sta te of Ohio vs. Sam H. Sheppard? 

A Yes, sir. 

Q, In 1954 did you !:.a.vs occasion to read anything in 

the newspapers or hear anything on radio, or see anything 

on television in connection with t~is case? 

A Very little t hat I can remember. I was in Fr ench 

Morrocco from 1954 until 1956, and, actually, I can't r ·enembe· 

reading or hearing anyt'ci ing about it, except that I heard 

that there was a trial . 

Q Did ycu read or see anything in the news media since 

1954? 

A Yes, sir. 

Q How i·ecent did you see or read something in the news 

media since 195L~? 

A I read .of the appeals. 

Q Did you follow t hose appeals quite closely? 

.A No. 

Q Did you read them ~s a mat t er of law, that is to say, 

· did you read any judicious dec i sions in connection with 

the appeals? 

"· 
A Yes. ( 

Q. As a result of reading the decisions on appeal, did 

you arrive at any conclusion or fixetl opinion as to the 
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righteousness of the cause one way or the other? 

MR . BA-LEY: I object. 

Q. Answer that yes or no .. 

MR . BAILEY: I object. 

THE COtJRT: Sustained, counselor. 

Objectionable as to form. 

Q Did y9u arrive , sir, at any le8al opinion after reading 

those opinions on appeal? 

MR .BAILEY: I object. 

THE COURT: Sustained as to ~crm, 

counselor. 

Q. Did you arrive at any opinion in this matter predicated 

on that which you read or that ~ hich you heard or that ~Jhich 

you saw? 

·A I don't understand the question, sir . 

Q You read about this in lai.z books? 

A Yes, sir. 

Q Now, from \'Jhat you read did you arrive at any opinion 

. relative to this case? 

!>ffi .B.1.ILEY: I object again as to 

form. 

THE COURT: Overruled. 

A No·,; I don't t hink I have. 

Q Will you ans'l/Jer this question yes or no; did you find 

yourself 1n ucco1·d \·Jit. the opinions that i·iere e:<:pre::: sed in 

I • 
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~he cases that you read ? 

MR. BAILEY: I object. 

THE COURT: .. • Objection sustained. 

Q Apart and asidG f~cm reading. any case law as it ~relates 

to this case, did you read any books or magazines relative 

to this case? 

A \ 
' I, 

TnE COURT: 

I didn't hear is repcnsei 

I 2.lll sor17; counselor, \ 
\ 

A No. 

THE COURT: Thank you. 

Q Have you talkGd with anybody about this case? \ 
.\ 

A . No. \ 
·' \ 

Q Has anyone ever talked to you about this case? 

A No. 

Q Have you tall<~ed about this case in lai·1 school? 

A No. 

Q . ~. Has any professor or instructor spoke a.bout this case 

in any law class that you attended? . 

A No, si:..·. 

Q Now, sir, if you are chosen as a metiber of this jury, 

and if a police officer testi.fies, wo.uld you solely because 

is a police officer- give greater v:eight or credibility 

testimony than you would a ley person? 

A No. 

\ 
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Q ·- If a public official t-1era to testify, and let us assume 

the Coroner of Cuyahoga. Cou!'lty or one of his deputies, i::ould 

you give greater i-1aight to his testimony simply bees.use he is 

a Coroner or Deputy Coroner, as opposed to somebody who ~ould 

be let us assume an un-official doctor? 

A No. 

Q Do you, sir, have in your family or in your relatively 

immediate acquaintanceship any me:nber.s of lai-1 enforcement 

agencies, such as menbers of police departments, sheriff 

departments, and the like? 

A No,, sir. 

Q, D.o you knm·1, or o.:re you rclatiYely closely acquainted 

to a member of the prosecuting attorney's staff? 

A No, sir. 

Q, Now, sir, as a stude!1t at the Cleveland Marshall La":1 

School, have you had occasion to participate in any program 

thro~gh the school where you would sit in en criminal cases 

tried in this Criminal Court of Cuyahoga .county? 

A . No, sir. 

Q As a student at Clc:veland !fiarshall Law school, are you 

a member of the staff' of the Cleveland Marshall La.~1 Review? 

A No, sir. 

Q, As a student at the Cleveland Marshall Law School, ha·..;e 

you had the oppo_·tunity of listening ::.to any lectures made 

to the students by any memb0rs of the prosecuting attorney's 

' ' . 
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off ice? 

A Yes, sir. 

Q And who among th.:: .:n·csecuting attorney's of'f'ice did you 

hear lecture a.t Cleve::!.o.nd £.!~:rshall Lat·J School? 

A I can't r ewember thci:r nrunes . 

Q Can you recall the subject matter of the lecture? 

A Yes . 

Q Will you tell us i·:hat that subject matter was? 

A They \-;ere discusc ing the recent criminal decisions as 

far as -- my mind has gene blank there. 

THE COURT: Just relax, Mr. Eizenbe:g . 

You will be all right a Take your time. 

Q May it suffice tos::i.y for t he moment that they were 

discussing recent decisions? 

A Yes, yes. 

Q In the course of that discussion did they mentipn 

the Sheppard case? 

A No, sir. 

Q As a result of these discussions did you formulate any / 

opinion as relates to recent decisions? 

MH . E.: IT.F.Y : I object. 

THE CCURT: Overruled. 
(J 

A No, I just acce· t themo 

Q When you say tho.t you accepted them, does that t1e:tn 

that you agr eed t·::!. t!: ther1? 
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MR • DAILEY: I object. 

THE C OUR'l' : Objection sustained. 

Q ·If you are selected as a member of this jury, sir, 

and. the time arrives when you are called upon to deliberate 

this matter ·with your fellow jurors, and you find that among 

your i'ellO\'l jurors are eleven lay people 't•Jho have had no 

people in t .h.e la\·1, would the fact that you have · :attended th:c~e 

years of la't·1 school cause you to be unable to participate 

fully and completely with them in an objective discussion of 

the facts as you determine them to be in the courtroom., and 

the law as Juo ge Talty tells you the lall to be? 

A No, sir. 

Q All of u s have ccncepts of t·Jha t the law should be. I 

shouldn't say all of us, but many of us do, and assuming that 

you do, sir, would you be able t o put out of your tlind any 

concept that you r:iay have of what the lat-: should be, and 

accept the la~ 1 as it is, as Judge Talty tells you the l aw is? 

. A Yes. 

Q Do you, sir, have a family physician? 

A No, sir. 

Q Do you knot·l the difference betwea.n an M.D . and an 

osteopath? 

A Yes, I do. 

Q If _ 1Judge Talty were to tell you that in law an osteopath 

and an M.D. are on the sarne level, would you accept that in-
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struction: of l ai·J? 
:· 

A Yes. 

'·. ,, 

Q Would you regard them as bei..11g on the sane level? 

A Yes. 

55 

Q Have you ever had any connection with the Bay Vie"W -Iospi a l 

in Bay Village? 

A No. 

Q Have you had any connection with the hospital -- _ be-

lieve you live in Rich:.~cnd Eeights? 

A Yes. 

Q Have you had any cor.i.nection 't-Jith the hospital at Riclmon 

Heights.? 

A No. 

Q Or havG you hao any connection with Brentwood Hospital 

in the Harvard-Lee ~re~? 

A No. 

IvIR~ CORRICLAJ:·! : Pass for cause, your 

Honor~ 
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T"".t!E COURT: Co~nselor Corrigan , 

before you pass for cause, excuse me , you may re­

members, counselor, tr.at there are some Eisenbergs 

in tot·m 1·Jho are me~bers cf the legal profession. 

Would you inquire, sir, in that area? There is 

a Gilbert Eiser.barg. 

MR . CORRIC:A.1.~: Thank you, your Honor. 

By Mr. Corrigan: 

Q Are you related to any attorneys? 

A No, sir. 

MR. CORRIGAN: Thank you. Your 16nor, 

pass for cause. 

MR~ B.~ILEY: No questions are 

necessary , your Hono:e . Pass for cause. 

THE COURT: Mr. Eisenberg, would 

you be good enough,ll sir, to take the cha ir here_ 

that Miss Denk just left. 

Counselor Bailey, the option is with the 

defense, I believe. 
',. 

MR . BAILEY: Yes , your Honer. May 

we approach the bench first for a motion? 

THE COURT: Yes . 

(Thereupon t .a Court and counsel conferred at the 

Court's bench out of the hearing of the jury panel, 

as :f'ollo-;,1s: ) 


