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~ irs . Pi poly, \1iill 

of the procpcct i vG jury pa nel, ha ving been 

prev iously s~m:.--n, \'ias cxar.iined on voir dire 

as a prosp:=ctii.r.a alter mte jur or, a s follm·is : 

Good afternoon ~ 

Mrs. Pi:poly • 

.:IRS. PIPOLY: Good afternoon . 

Is t he correct 

pronunci~~ion of your name Pipoly? 

128 . :?IP LY: Yes. 

It is spelled 

P-i-p- o- ~ -"j·? 

!@S . PIPOLY: That' s r ight. 

T!-:::S COUR·_ : I'1?s. Pi poly, 

will you ke~p your ~1oice a t a level so t hat 

each perscn i..~ the rocill c~n hear your responses. 

~LRS • P I!?OLY: I will try. 

T!·3 C ~ UTIT : Thank you. 

Mr. Romito l?!ust record your responses, and the 

la:i:iyers ar;:: duty bound to ask you questions 

touching upo~ your qualif ica tions to serve 
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E:::.v.c i!'l i::in · ~ Mrs. Pipoly, that you 

are unoe:r c::.th \:hen you make your responses 

to t .es -:.uestio:1s. Hill you co t 1at? 

rms . PIPO~Y: Yes, I \•"ill. 

THE COU:?T: Counselor CorrigQn 

or Spellacy? 

VOIR DIRE :L~".: ::~rA?:LmJ OF v ·..RLl\N PIPOLY . 

Bv Mr. Cor:rigan: 

Q !1rs. Pipoly_, -i-iill you state your full name, please? 

A Marian Hr::l;;n Pipoly . 

Q Where do ycu live? 

A 4350 Lander Read! Orange Village. 

Q, Hew long h:a.ve you lived there? 

A Since ~.ray. i'Je just noved there. 

Q Where did you live prior to r.J.oving there? 

A In Horth :Randall . 

Q An.d at .iha.t e.cMress? 

A 2247 North ~Hles Avenue . 

Q. . Hot-i long hc..v2 you lived there? 

A Almost t en ye~rs. 

Q. Befor·a living there i:'ihere did you live? 

A On Manor, ir Cle\reland • 

Q Uhat 't·ms the add:-eess there? 
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A 9200. 

Q How 10!13 ~ id you liYe there? 

A About eight yc~~s . 

Q ifnere die ~ou livG in 1954? 

A On Mancx . . 
Q Are you narried? 

A Ye::;, I am. 

A Yes, I hv.ve 't.!·10 sens. 

Q Their age3? 

A Fourteen and ~~vente~n . 

Q Is the seventeen y ar old boy in school? 

Q. W'na.t type of' er.iriloyment is r-1r. Pipoly engaged in? 

Station. 

Q Hoi-i long l:as b .:: been in the service idth the Postal 

Department? 

A About eighteen years. 

Q F.as he al~:i2.ys been en at that particular station? 

A Yes 11izll, t •. e first yee.r I believe he \Jas at the 

Na in Station dom:tc~·m . 

Q Have ycu bc~m .er:1p loyed outside of' the household? 

A Yes, r · have. 
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Q Sear s ,, '.Rc ·&buck? 

A YG S . 

Q; In wha t cap~city? 

A O:ffice cle :•k. 

Q inw.t bra.~ch sto?~? 

A At the Sout~s~te store o 

Q Pardon? 

A Soutt3~te sto~o. 

A At 21000 Li~~y Road . 

Q : You unde:cstand i ·:c a·;;; asking t 1ese questions not to 

pry into your person~l affairs? 

A Y.:;s ,, sir·. 

Q But rather tc deter:1ine your su itability to s it as a 

fair and i mpart ial juro~ in thi s case? 

A Yes. 

Q Judge Tal ty ·co::!.d you i.'ihen you c ar-ie in with the other 

prospective j u?c r-s tLa.t this is t he case of' the Stat e of 

Ohio a gains t Sau Shevpard; you r emenber that? 

A Yes ,, I do. 

Q, Do you knot1 Doctor Sam ShGppard? 

A . No. I h~ve see. him i n t he pictures,, in the neus pap el· :i. 

Q Do you knm1 U.."l.Y members of his f'amily? 

A iio . 
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':'r6 -., -·-- (; Sh-:r·no..n or i.:r . Bailey., his defense 

Counsel? 

A No., I ccn't. 

Q Do you k .. ri.o-::..; v.nybody c onnected 't·Jith the Prosecute~ rs 

Ofi'ice'l 

A No~ I am sorry. 
, . 

·Q Are t here CZlY la~. e. i'o:rcem .... n t people in your :f'a!"'aily 

or among ycur clos2 Qcquaintances? 

Q In 1954 did you l:ave oecasicn .to read any n et-ispap r 

accounts of this natter? 

A Yes. 

Q In \·1hat pape1·::;? 

A Eoth papers, I b·~liev~, the Press a nd the Plain D·:::iler, 

Q Dia you t::we occc..t'.ji0!'.1 to rea d something since 1954 

in any nel1spape1·s? 

A I don 9 t -- prob;;.!)ly I aid ha.Ye , but I c1on't --

Q Will you l\.ee_p your voice up s o that everybody in th~ 

room can hear ycu. 

How abcut rr::::i..~azi!1es , di d you have occasion to ?ead 

sowe magazinc:;s? 

A I r ead the~ ~ ut --

Q In conni;;ction ~dth this matter? 

A No, no. 

Q, Any books in cc:rnc:ction i·iith this m~tter? 

.:e•mtlfN??C 



A No, no. 

Q Have you ever h2. · r:-z·icr jury s3rvice? 

A I was called but they sent me a notite that I did net 

have to appear, the cas~ ~as settled out of court. 

Q Hava you ever been a. u itness or a victim in any ~ase , 

any criminal matter? 

A' No, I haven't . 

Q Did you hav0 occasion to discuss this case with anyone 

at any time? 

A No, I haven't. 

Q With your husband or any member of your family? 

A Probably r.1y hu~band but that •rnuld be about all. 

Q In the discussion ~ ith your husband, did he exp~ess 

an opinion, or you expressed e-~ opinion? 

A · !f o, Just "t·1ha t the articl es that were in the paper, 

that was ·all. 

Q Predicated upon '!/:hat you r ead in the papei.· have you 

formulated any opinion one i:Jay or the other? 

A 'No. 

Q Do you re~ember scme of the items that appeared i n 

the ne1:rnpaper that 't-::ere alleged facts in this case? 

A No. 

Q If you ~~e selected as an alternate juror and 

ultimately i f you becone a juror and sit in delibera tion on 

this case, would you be able to put out of your mind absolu ely 

,, 
I 
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:::tnd c ompl etely any r.:-=.te:·ial_, any. inf'orYilation t hat you z:1n.y 

have from a."1y outside sou:..·ce, and limit yourself solely to 

that 1·1hich i s prod"L:ced in this courtroom? 

A I would t ry_, I i::ean , I haven v t brou g..'1.t to mi nd any of 

this ca se, l etely, a..riyhcw . 

Q. If Judge Talty told you as a juror it 'l:iould be your 

duty to limit ycurnelf solely t o that v~hic n, ,:.occurs i n t. i:::.. 

cou:rtroom? 

A Tha t' s ' rig:t . 

Q. Beca use that iihich :" occu:rs in thi s courtroom vi ould be 

reliable infor~aticn as 09posed to unrelia ble information 

that you would hca:i.· else,.Jhere , hearsay, s o:nething f r om so~1~ 

thi:rd or fourth pe.:·ty, and if he ':·ie:::-e to i ns truct y ou tha t 

it i::wuld be your function and duty to l imit yoursel f solc_y 

t o t hat which occurred in this courtroom, would you be able 

to follow that ins t:ructicn? 

A I am sure I cou_d . 

Q If J udg0 Talty 1·1ere t o i nstruct you that i n a c riminal 

case every defendant is presumed t o be i nnocent unless and 

until the Stat.a p~ovGs t. e c ase ass.ins t him beyond a re2.::>01:.r.!; l e 

doubt, would ydu fo_low that instruction? 

A Yes , I u ould. 

Q To put it ar..ot11ex \·Jay, t·iculd you affor d to thi ::; de-

fendant as he sits here, a pre~umption of innocenc e unless 

and until the State ov~rconcs that presumpt ~on beyond a 
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reasonable doubt? 

A I believ~ so. 

Q Judge Talty I o.n'.;i .:.:.::' '·e 't'Jill instruct you, too, the.t 

there are several kinds of evider.ce, direct evidence.., a~d 

circumstantial cvitkm.~e. 

He will instruct you that direct evicfonee is that 

type of evidenc e t .. o."t the l?itness k.nm;s by virtue of havi:1g 

perceived it _ tlL'ou.sh h.:..s senses, C.e has seen something or 

heard soraething o: touc~0 zo2e~hing or smelled something; 

he will tell you ther3 is circumstanti~l evidence and t hat is 

the type of evidence 'tJherein ~Je arrive at conclusions t hat 

reasonably follm-; fror.1 a. set of f:i.cts. 

If he t ells you tho.t ci:rcumst~ntial evidence properly 

proven is just as good as direct evidence, 't:1ill you acce t 

and folloi-1 tha t inst::.·uct ion? 

A If the Judge ·c:a_ls us --

Q If the Judsa tells you , ~lOU tJill? 

A (Witness nods.) 

A .All I lrno'J .:.s thet.t it is on the west side some plc.ce . 

I am ·an eastside~. 

Q Do you knm1 ·~: :· . .:;.t kir..d of a doctor Doctor Sheppard is? 

A I believe th.:;y said he i.-;as an · osteopath? 
... 

Q Yes. No'!.-J, de you know t he diffeEence between an 

osteopathic physic~~n c....~d --



: 
I 

lCc!· 

A I'~o, I a en i t • 

Q -- and a medic~l docto?, you do not? 

A No. 

Q. If the Cou:-ct ins tructs you th2.t in th~ eyes of' t he l aw 

one is equ~l to the other, would j·ou acce1)t that instruction 

and follow tha t in:::truction? 

A You tiean if t~10 J t:dge says? 

Q If Judge T.::..lty tc:;lls ~lCU that e.n osteo9a:chic phy:;icie.r1 

or surgeon i s equ.::!.l in the eyes of the law, as is a n.wd ic<::.l 

doctor. or surgeon, 1ti ill you accept t hat instruction? 

A Yes, I "l·Jould . 

Q. It may · be tha t police offic,ers l'Jill testify in this 

matter, or t 'e County Coro~er or some of his deputies . · 

Jud ge Talt y i·;ill ins t r uct you thc.t it will be you_· 

function to deterr.1ine the belicvo.bil icy or the credibility 

to be affixed to ec.ch 1·J itness by employing your comraon o:cd ina ··y 

every say sense and experience, in aetexmining whether to 

believe all or a. part or none cf ·,Jr.lf.l.. t a specific 'l"Jitness 

testifies to; i:Jould you follO'!:l that instruction? 

.P. Well, I uould '!i~Gigh it out. 

~ Beg pardon? 

A I would 't'Je igh it out • 

Q. You \<Jould · 1:1eigh it cut? 

A Yes. 

Q So that j ust o eCJ.usc somebody is a policeman, solely f<r 
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A No. 

Q Or just bccauce sc~eone is e doctor, jus t beca use he is 

a doctor you i;oul n v ~ believe ir.1 no::.~e s o tha n anycne e l sG? 

A If the j ud.:::;e r.:a.:;,r:J zo. 

Q If the jud.;~ so in~t:;·uc ted you. 

P:::.zz for c a uoe, your 

Honor. 

Counselor Bailey or 

Sherman? 

VOIR D:_RE E:t-!.:IINP_T!O~- OF M_Li..RIAN PIPOLY 

By M1·. :E9.. iley: 

Q. Did I unC:e'.'.'.'ste: .. d you to say , M.rs . Pipoly, t hat t -~ cr.l;:; 

person you had ever ciiccussed thi s 1·1ith '\1as your husb<:nd 

that you ca n l 'Gl:ler.:be :c? 

A Yes, I d i d. 

Q None of r-e::.g~1bors or a."1.ybc dy ever ventured a .. y 

opinion as to 't~hGt~:.c:: or i:.ot Sa.i;:! SheppE!.rd 1.-ias guilty er 

innocent? 

A Oh, p:robc:i.blJ ;,;hen i t fir s t appeared, but I mean --

Q I mean t~·Jelve years e.go? 

A Yes. 

........ 
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A No. 

Q Did you eve-:;.· hc:.:;·c; t;.ny imp:·es:::icn or f <:.eling yourself 

or any sense a::; to ~1h·3 t;~ez- or no·!; Sn:n.' Sheppard was guilty o::· 

innocent tack at the t.'...r.1e td1en all this starte:d? 

A No, I didn 7 t~ 

Q Did you ::.·ead th2 _ m·is accounts closely? 

A l'lhat appeared ~ yes . 

Q. What pape:::s \:e!'e y ou :reading? 

A I bc_ieve th~ ?lll.in Dealer and the Pr2ss. 

Q I undarstood you to say th::i.t at the time you r e'3.d t _:;:;:, . .:; 

neirn ar'cicles you 1'Jere inclined to rely on the facts t. at 

were printed in the;'.'.:!? 

A That 'L·Jas .t .e only ones I knet·i, yes. 

Q Las your husb2..nd ev.='.r e~i:prensed to yeu a:ny i mprcssic •• 

or sense or f eeling that he mig.. t ha.va about this case th.:.t 

you can recall? 

A Not that I can Tecall, no. 

Q I take it it h2.sn v t bean the rubject of' intensi\·e · cor:.ve:i. -

sat ion? 

A That's righ~. 

Q, You a1·e a-;·:a :::.·e_, of course, that there lJaS a prior trial? 

A Yes. 

Q. You renemb0r :r.·02. i ng about that. After the trial w=:i..~ 

over did you have any opinion at that time? 

A Mot that I ca.'1. :Aecall off' _and , you knc~·1. 
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Q You 112.ve lo:::.z·n.:;6 ..:::ince thut t:l.r.i:e that a judge has 

ordered t hat :Do~tcr .:S!:':.op·)c.ra be release and \·Je have unoth2r 

trial? 

A I knm-J it ::w:·:. 

Q You didn't rc~d ~bout that in the papers? 

A Well, I h:i.vm~ t bee. rea.di~g the papers, I'll t ell you 

that. 

Q In ~y event, H' you ::;it &.c a ju:r.·o:-, you ·will c& told 

that the prior t!'ial is for a ll 'tJe are concerned ,, fe r a ll 

the la-.;1 is co~ce:::·ncd - - a nullity, foi~g.:: t all about it, 

it is ~void); dcfectiv::!, and 1·;0 ~re be ginnin6 again right back 

i"Jhere we started end t~is m~n is 9rest<r.~ed to be i nnoc(mt 

the same lJ~Y he i;-;e..G .:i.t tl :: beginning of the first tric:.l. 

Do you ho.VG any difficulty in a ccepting that notions. 

that it is corr ct" 1f the ju ge tells you that t hat is the 

state of thingn? 

A -· I vdll t c..l:e 'td:r.t the judge says . 

Q. You unae:-stend tLat e ll of the rules that you are 

going to ap9ly to thiG cnr.e , cor::e f1~om Judge Talty and only 

frcm Judge Talty, no :;.1Q.tte:c \·Jhat e:::.ybody else may think or 

even what you may thinlc., he iG t he source of the law, you :::.ill.l 

a ccept that? 

A '!'hat~ s right . 

Q Also unde:rst.:::::.d tha.t as a: juror you would be tLe sole 

jud~e of the cr~~ibility of witn~sscs , you would have thG 
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poi.·:er to c:;:cidc 'i:!.'10 to t~lie.va a. d ho-,J much t o be l ieve them, 

if a t a l l, s..nd t~~-::; ~ 1cv. l::1 b _ ycu:r l'e :;;9onsibility and yours 

e.lone as a juror, iL::li·~· ::..a-..:illly, 't<Jould y ou be abl e to accept 

t l".at r espor..s i bil ity? 

A I would c o ay b::::st, I uill try o 

Q I.Yi the cours·;; of :.iour day t c c1ny expe1·ience, d o ;you 

have occanion t o beli vc or disbelieve , do you not? 

A Yes. 

Q Uould ycu a.;::i,D:y ;:;cm.· corrrr1on every day horsescnsc to 

your eva.lua ticr.. c f witnoss2n the 1·;c.y you do in you1~ 0 1-m 

perscnal . lif0? 

A In my work, y2s. 

Q Nc".>J , in ~c- itior: to the po1.·:cr t o evalua te and deci· e 

the credibility of -;;itne3scs, you also would have t l.e !JO~·;:;._~ 

to draw inf'erenc.::s b2::od on ycm: exper i ence , that i s , if 

t":.'J O facts arc prov~r- to your satisfact ion, i;·Jhich se,zn:ed to 

sug e::;est to you the c::ist2~'1ce of a. t1hnd f act, you ;·iould :iavc 

t ha pm"1er to drc.u tr~c :'..nfe:i.·ence and f ind as a f a.ct tho.t 

scmathing ho.pp0:1ed, -::ven though it ;;.·m.sn 't wi t nes s<:d by ai:.yo:'.l ~ 

·who could repcr-t it, il1 0th.ex wo1~os, what l'~• Corrigan 

referred to I beli.s-v..-. az circumstant i a l e-..ridence? 

A (No reDpons~.) 

Q Would you be a.ble to undertal>.e t he r e'.bponsibility fer 

perfo:cming t h:::.t fu~1ction, having in mind that you would be 

t he sole judge of th::: facts, and i·;hat you do is not to be 



reviei·J -a by er:.ym13 ~1'38.:. bu-: that you ~tre the sole and fin.:il 

judge cf t1hat tl1c fact: ~1~ tl1in c~ce a1"e? 

A I wouldn't i-~ant t:1ut. 

Q You 't~oulcn 't :i::-... nt th" .. t respon!Jibility? 

A no. 

Q Hell, !·!rs. :::?il)Cly, th::i.t is the rezponsibility cf a 

juror, every juro::.· in thin case, and it is a po1·1er tha.t is 

r~served to the ju~·y, to ':;.:dgh the f:lct~, ·:::o say i·1h.at the 

facts a1·e, and Jut::20 'Zt.lty cc:n' t L11terfere with it,, ncbody 

can; and my inqui:ry is 't]Lcth~r 01· no t you re:::t..lize that this 

't'Jill be your function, a.!!d f'ezl t~1a.t you c a.ri. acce!lt t:te 

:respon::::ibilit;;.· to disch~rgc it, kno":J ing ths:c you are the 

only one as on~ o~ t1~~lv~ -i::ho can decide these fact s . 

Is tl1G:te so:::0 :..·e~son, h2.Yi1!g this in n ina, t hat tr.~s 

duty will pcrl:"~::i.ps full en you _· shoulders if' you are p?cnote\51 

to the jury pan~l? 

A No. 

Q That you ~iculd rnthc1· not ser\>·e? 

A No:i I cidn 1 t cay that. You i'Jould have: the other ti~el,·e 

backing you,, ~crG o~ less. 

Q All right:i t .. o next question . Supposing after you h2-~ 

heard all t .. e ev:.1l 2:.".ce., ar.d the t1·i:>.l judge had given ;>'OU 

the instructions of la1; to b.:; c:ppliej in this cuse,, c:.nd you 

are engc.ged in you:::- ccliberat:!.or~s a.110 h<:.:.d discus~Gd t he 

:mD.tter anC con.c a~ve;:.*' t!-lc G\"'ic1e::-:.cs and tr:.lltcC l':ith t he oth ·· 

., 
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juro:rs , supposi:.'1E; •ou:i.· judgr.1ent 2.S to t-ihc.t the f a cts 1 e:1·.a 

i.'m.s not L."1 ~grec:'.1~ ::..t ui th thr.; m.:..jori ty of t he other juroxs, 

but nonethe l ess ycu felt that you 1·:ere :richt in yom:.· 01:n 

heart, do you thi~k th;).t you "i•Jould be inclined to e:tid: by 

your own judg;:1ent or t:iat you Hould be inclined to vote ·.~it~ 

the m~jority just because they 1·iere the majority? 

A I think. I would voice r!l.Y vieus first. 

Q But if afte:: voic ing yom.~ vim;rn you fail to convince 

anyone, a.'rl.d yet yourself r0ma:i.n satizfied that your judz::F·3:1i 

i-1as co:crect, even thcugh it w1s not tbe majority vie-:·1, 7-WUlc y~i.:. 

as a jurol~ be able to st:::..ci::. to it, · or would you feel i'crcG · 

to vote 1·1 ith the t'l2.jority just 80 ·we could have e.. ve-:t 'ict :Ll 

this case? 

A I would try to ::;tick to my vie\·1. 

Q. Well,, l et :rr:::: pu·c it this w.::.y: If Judge Talty tells 

you that it i::. your Gut y in the final analys is, ev2n t.1ou.::;:i 

you must sea rch :fo? all of the fu.cts and discuss t he r~~t·ccz-

fully and listen a:ctentively to the views of your ether 

jurors, if he te_J.s you that it is your duty to vote your 

O'tm judsment,.; and that is \';hy you are one of t~ielve , ~·Jill 

you be able to do that, your mm judgment? 

A (No r esponse.) 

Q Are you ~ble to tell us today, Mrs . Pipoly, that 

nothing 1n t .e pc:::.nt , '\·1hatever you may have heard D.bout this 

case or have k ... "lm:~ about it, i s going to interfere with 

I 
I 
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in.ncccnce 

l. v I -1 
of Sao Shcppaxd 

as a natter .t hat is b.:::.;i'lning r i ght nou to be decided , a nd 

a matter t·;her ein the pc.st is rncani!!Jlcss, ":Jill you be ab l e 

to viei.z it t hat ,,.;ay? 

A I 't'JOUld. 

Q. That is to so.y, that he i s to bG presur1ed notwithctc.1d·nG 

the fact that much h~s been printed or s a id about it, just a · 

innocent as ru1y other defendant whcse name you never heard 

who might sit i n this ch:lir on trial? 

A {Witness ncds.) 

Q Nm·1, t he CoUl~t h.:::.s told you that the i nd ictm0nt is 

no evidence against hit1, unc will tell you that t he f a c t th::i.-

the police a r rested h ir.l at one time does not mean t ha t t hc _·c 

is som2 i n i c iticn.:that he is guilty or tha t the polic e only 

arrest peopl e 1:;h8n th~r0 is some reason to t h ink t hey arc 

guilty, but all cf t hat c ounts for nothing , and 

of the evidenc e to be c on~idered againnt Dcctor 

must come into t hi::: courtroom f:com that i-1itness 

t hat every bit 
Sam Sheppard I_ 

stand , :ind be: 

passed upon by this trial j udge, or it is no part of t his 

case, t1ill you ba able to accept t h ose guidelines and abide 

by them? 

A I think I 1:rould be . 

Q Suppos i ng t.1e C:cfenda.nt D0ctor Sam Sheppard d oesn 1 t 

testii"J. lfoi·r, have you som~v;hcre in the pas t read an a ccou9 t 

of what hio story t:~s , "hat he tol d tl1e authoritie s, or t<'IB1 

I 
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he t estified to a::; tc th::: events of the night of' the murder, 

do you have cmy :.·ccol_cctio:-i of t he story tha t he tole? 

A I think I hQVG. 

Q Well, in this cas~.:i·Hrs . Pipoly, the defendant So.m 

Sheppard has no obligiticn to testify ; as a matter cf fact 1 

he h.::.s a right i tl e l~:u to rr;main silent, and t~'lis 11:.fcr.-

mat ion will co~e to you f~om the Cour t -- don't tab~ r;iy 

word for it -- but suppocing he doe s not testify, suppcsine 
·1 

that he rmr.e.ins s i~::rLt, e:·:-=n thoush ycu a re satisfied thht : <:: 

was on th·3 s c ene c.nc ou.:;~1t to kno:1 sorr!ething abou t it, :· b1d ] 
1· 

yet supposing in t!1a face of th.J.t silence you are i..Yls;t :cuct e-. 

that as a juror you can't attach one bit cf sign:!..ficc,::-1ce to 

that fact, you cn:1~t co"J.n t it ag2.ins t him as an i ndication 

could you abide by tha.t 5.nstruction from the Cou:rt Md net 

consider t iat there \·Jas sc::-!1ething suspicious about his 

failure to testify? 

A You me:;.n on his o:-:n bahalf? 

Q Yes. 

A I belie~v'I;; if thz judge told m~ to, I would. 

Q I notic:.::d cu ha' some r eE:erv::i.tion; did you find it 

difficult to c -. ·.;:pt the fact that he ha d a right to l'en.::i.in 

silent and it wcul<l:a ' t be an i ndication? 

A Yes. 

Q. You did. l'~e;ll , do you t.1ink you would ho..ve sc:-.~e 

" \ 

\ 
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c::i.se, tlut is t .... r,:i,y, lt8~ping cut of your oind a ny notion 

that, n<k:e.s. h2 uculd~' ·::; _::-.~;·: :::rta.,red off t he witness stc;.ml if' 

he could affo!'d to tell u., 1.i.'3 st cry , n or something along 

that line th:!.t r.!i.::!;i .• t influence y ou, do you think t hE:.t ·Mig:1t 

keep cr~eping in? 

A Yes. 

Q. In other ev.:;n thour:;h the ji:dge told you t'.:"lis 
.J 

is the la~~ and t·wse .re '·he rules of t h is c:.nd every other 

crimir.al caze, ycu fr:el it 1·:ould both(9r you if h e dic1n Qt 

at least get u9 al:d explain 1'1hat l:.e k.l1et·1 about it, is thut 

right? 

A Hell, i n his !:2half, y-:::s~ 

Q. Uell 

''?l-1:3 C OUTT : 

(Thereupon c u~sel and the Co~rt conf arr ed at 

the Ccl!rt ~ s b0:1c.1 out of the hearing of the jury 

If it please the Court, 

I am 8.bou·c to ch.:::.llenge t his i;·Jona..."l :fer caua , bas "d 

on her di:fi'ic-:..·lty in accepting uhat will probably 

ba the carcin~l i·ulc of your instructions to the 

ju:ry i n this cc.se . 

Km:, en prior occanions follm~ing t he 

challen~in3 for cause, you · Ecnor ha~ indic~t~d 

' 
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th~t CvUl:.S.::.:!. GC.uUl' proce d in 8.CCOZ"d~nce llith 

the i~structicnc of the Co~rt, and I ~~ve beer-

a l ittle ur.col't.D..i...'1 us to ju;:;t ~~hat you mean. I 

co.n 't 'at th.'.} :i:c::~nt see hew I ca..Yl so any further 

en this poi~t \·iit!:l this i:iitnesc, and it kind cf 

le:i.vcc c ouns0: i.'1 a tough spot when you l eave 

that ruli:-i3 a:1d I ~ve to ab:.>zldon the line of 

qu:::sticnln.:;. 

::t·:3 CGUI\T: Counselor Cor:ri.::;o..n 

01· Spclll'.cy, do you '!'i i2h to 3pc::i.l\.? 

: ill • C OREI G!-tII : I think it is Quite 

n~tur~l, if you ~sk a prospective juror cold, 

:rcan you aff' .,,:::.. tl:2:m t he p::.· ~ sur:1ption of in..~ocm:cc 

unlesc p;.·o'lre:1 cuil'.;y bGyc~:d a !':::as enable dcubt, 

Cc.Il you o:.·o.~" "-;,c i~fercnce 'l:Jh::i.teV&r .frO!'.j their 

failu re to t:::.kc ·~be st~nd s z.nd their right not to 

to.l>.e t he nte~:-:C: , 1 t hc ·Jobvicus ans ';.;., ·s to these, I 

think:. in rio -3 t in~tances arc that t hey must d:c o:v1 

some inf<::::-~: .c8, they ca~ct necessarily prGsu:-1e 

Tr .. 3 qucs t.:.cn, houev2r , that must be put; 

to t he p:cos~:::ctiv:::; ju:cor is if the Court instructs 

you not~.Jit:'lsto.nciing that 1:1hich is natm.·al,:, . . cs.n 

you follc: i t:::e inzt:...·uct ions of the l a«·J, and if 
I 

I they ir.~1ic o. t c .. h:.it they c:ln, I do .. 't knm:i hc~·J 
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~-

1·Jcll, I ec.y it is a 

tough rule to ;:·;:r; cb~m the throat of' o. citizen. 

TI-IC C CURT : I think you can pur~ue 

it, ccunsc_c:0
, in t~ •3 !.'.!2.r ...... "lc:r of botto~ing your 

question on h'3r ability to follo1:J the court 1 s 

1m:t~uctio)2:::_, -::h.:>.:t if this d~f(mdant dces not 

take the ctc..r:-j _, it you 'l:Ji11 explain toher .:> llhich 

you ha1.re not., in my opinion_, at l east uhile you 

_have to othc:-:n , t!~c.t t~e defendant ho.s a Consti-

tution~l ri.:;l:-C not to take the stand_. I thir k if 

you pursue yc\..r:i.· line of in"'ui~y along thoze lines , 

the Court will instruct her, or instruct this ju~y, 

as to hie Ccn.stituti :mal ::eights , I thinli:. you then 

would be p'..:lrsuing a line of inquiry most likc_y 

to prcduc~ a response that represents her st~te 

o-£ mind. 

1'.l'. 2.ILEY: Uell, it certainly 

is a 'V'l."t•c..,...,t.:-.· .... r-, .. ,~~~·~ i·o·'"''"' !::I-: :,_.J-.. .. _ ..... _ .... __ u - .. .,,, your !-Ionor . I a.'n a little 

concer~~d~ b~c~use she has indicated a genuin0 

difficulty -;·::1:.ch i s not un:1atural, but she h~s :..l:::o 
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~· anytl:in3 tl:2 ou::-t •,:culd t e ll hm·, even if the 

sun is cl.ining :L.1 tr.a midst of' a r ainstorr.1 . 

but I 't·1 i.ll ask <:i.n 

additional Q.'!lCsticn . 

TE3 C C:UP.T : If you want to m ..... l<:.a 

your c hs.l en~.;; fer cause nm·1 , s o that y ou 1·; ill 

not --

~·T ~ :e...um:.:: I do, but I don it ·u ~'1t to.J-

CVT'-. _ _ ..._.J c~c:t~?: I unde::.· stC;,;,nd . 

!.1-: 0 ' , "" .. 't~ TT r·,~:z : I idll r;;al<:.e it at th2 

bench and let you rule en it here. 

ruling on + h .. , .:'_4 
1,,J,._ .... _ for ca.use n01.·1, a::;king you 

to pur8u.:; j·ou1.· lin:; of inc:_uii-y further alone; the 

have r: 't·Jith otr~31· prozpect ive jurors . 

g~y I do thi::::, your 

Honer, I think on a prio::.· occasion you turned to 

the jm.•01 .. you:rE:elf and S2.id, " I \:Ja.nt you to 

lli"1de.:'.' ..,t .... n.c1 td!.t the Court i' ill instruct you t his 

is the l.:lu. 11 She ic responsive to anything you 

might say. I think ii' you do t hat at this p oint 

it mic;M; s;:;ttle .:t in her mind and t hen she 't'lill 

be able to l'.mmc:c t he q_ues ticn . It is likely 

you a:c9 £30tng to h~v~ tc give thG instruction 
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ult imately e:.::.y•·:a:J o 'l'his u:is done I think on this 

ques ·cioa :·: ith a prio:- ju: .. c::..... _ thouc;Lt perh~ps if 

you questio~ca h~:c en that genzrally I t·iould 

be saticficd 't? lth t~ato 

T2-IE COU:.iT: I i:ill put a quest icn 

to her r'..nd y ou "i.J.::iy pu:::::me it. 

All ri~'i.t. 

hearing o f th~ ju:ty po.Y~e , as :follo··:c: ) 

H:cs . Pipoly, if the 

Court inst:::.·uc·cs you, end the Court 1: ill instruct 

you, if you b8cc~e ~ nc~ber o~ th i s deliberating 

panel, if you b·3co:'!e a mcr:iber of' :thiG panel, t he 

Court will in~truct you that the defendant he·e 

in this ca.sc, 1£ c·,r~ry othe?r defendant, has e. 

Ccnstituticr:::-..1 right not to tc.l:;:e the stand if he 

so chooses , a~d if he shculd z o choose in this c~s8, 

the Court 't';c:ce to further instruct you t hat you a1· - T 
to di·aw no i n:Ec:re'.:1.c e of any fashion, or not in ai').~r 

manne!" or 1vir.::2 to hold this e.gainst the defendant,, 

would you follo;·1 the.:ie instructions :?rom the Cou:ct? 

1:12S o PI?OLY: If the Court inst:cucted 

me, I \~oulc1 , yes. 

Thank you, your Eon.er. 

The.nk yot:, :::rs. Pi!)~lJ . 
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By H.r o B::i ilGy: 

a ilent, there i s l~o r3quircnent that he do s o, of' cou:z-:.:;c; 

if he docs pre.sent so::.~e evidence; for your cons i de!"Utio:'l, 

will you be able to ~etair: c.n open mir1c1 c:.s to this entire 

question o:f t he defendant v::; guilt until .:i.11 the G'J"idence 

is in, and listen to the d12fenda...Vl"G 's ev-idence as att cnt:. V.::! ly 

and 'Hith re::i.din~ sz to r .c e ivG it as you would evi<L:.-:c.:; frc'.'.1 

the State of o.1io? 

A :L Yes, I w:)ulc. 

The.nk you. You1· Lor.er, 

1·1e 1.-Jill p~ss the ln.dy for c a use. 

Gentle~:.en, I be l ie .. ·e 

the 09t.ic~ i;:, 'l'J ith the s·cate of Ohio. 

cor ... !GAN: Ney it please t he Ccurt, 

the Stat a of Ohio is satisfied with ivD.•s. Pip ol~l 

as an altcr:r..~t8 jm.·or. 

'I1E: CO-iJR'I': Counselor Bailey? 

:..m ~ BAILEY: Th·e defense is e..l zo 

satinficd ~·i· ·:;11 l·lrs . Pipoly <::~s an alternate juror. 

T1-':1C C OU?.T : £.!1·s . Pi:t:ib1Y, ·t-1ould you 

be ldr.d eno~~h, ple3.se , to stand and raise your 

if c .::i.llE.d up0:::1 to se:r\Te r;-.o a juror in this c ::.s~.? 

~d ·ei.:cc: ::.:: -~ ; ... :. .~ '.:;c::..· c·"' tr_~ ' clibcrating ps: .c l:; 
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t hat you ~h2.21 i:ell :::.~1d t:ruly t:ry and true doli i;erancc 

Sam H. Shepp:::rc, cs you shall a.nswe? to God. 

.. I do • 

. TZ-:Z C.CU27i:: Er . P.o i d .., 't':ill you 

:pull up a chai.- .:=.t the c1:.' of· .. the jury box~ ar:d_, 

!-1rs . Pi;,oly !J ·t:ould you be good enough to t Qke th2'.t 

· chair> plcc..::0. 

the Court 1 £ be;:.ch out cf the hear ing of the jury_, 

as f ollm;s: ) 

T!-'i:S C Q\JR~: Gentlemen , as I undGr-

stand it, you h:?.Ve no further peremptory c halleng23 

with respc:ct to :.1rs . Pipoly; that right? 

That's right, your 

Honor. 

'I'h.s:..t' s right. 

lfow, gentlemen, 

recalliilg our confere~ce earlier this morning 

in Chatibel."·s, it is my understanding that it i s 

agre e.ble t: ith both side~:; th~t the Court nm\! excuse 

Ar. '.;:'.::mG1·cv·ici1, i~'l open court, and substitute for 

.P-nt len:en? 


