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iirs. Pipoly, will
you please take the wltness chair.

THIRTUPON. MARIAN

L[NV L \.‘ia SEFrLi Al Al PIPOL‘I, a I.'.‘.embe}.'
of the prosnpzctive jury panel, having been
previcusly sworn, was exanined on voir dire

as a prospective alternate juror, as follous:

THIE COURT: Gocd afternoon,
Mrs. Pipoly.
MRS, PIPOLY: Good afterncon.

Is the correct

pronunciation of ycur nawme Pipoly?

MRS, PIPCLY: Yes.
THE COURT: It 1s spelled
P-i-p-c=-1-y7

MRS, PIPOLY: That's right.

TEE COURT: Mrs. Pipoly,

will you kesp your voice at a level so that

each perscn in the roccm can hear your responses

I will try.

MRS, PIPOLY:
TiZ COURT: Thank yocu.
Mr. Romito must record your responses, and the

lauyers are duty bound to ask you questions

touching upon your qualifications to serve
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or in this case.

o

Have in mind, Mrs. Plpoly, that you
are under cath wien you make your responses

to these guestions. Will you do that?

MRS. PIPOLY: Yes, I will.
ThHo CCOURTI: Counselor Corrigan

or Spellacy?

VOIR DIRE EMAMINATION OF MARIAN PIPOLY

By Mr. Corrigans

lrs. Pipocly, will you state your full name, please?

-
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Marian Hels
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VYhere do ycu live?
4350 Lander Rcad, Orange Village.
How long have you lived there? v

Since lMay. We just noved there. i

There did you live pricr to nmoving there?

Q

A

Q

A

Q

A

Q

A In North Randall.
Q And at uhat address?

A 2247 North Miles Avenue.

Q How long have you lived there?

A Almost ten yezrs.

Q - Before living there where did you live?
A On Manor, in Cleveland.

Q

that was the address there?

.
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How long did you live

9200,

About eight years.

Where did you llve in 195472
Cn HManor.

Are you marrizd?

Yes, I an.

Pourteen and sevanteen,

Is the ssventecn year old boy

Ee is a letter carrier for Branch 18, Cleveland Heighy

A Yes, he is.

Q Yhat type of employment is HNr
A

Station.

Q

How long haz he been in the ser

Department?

4

Q
A

About eizhitecen years.

Eas he a been on at that
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in schocl?

. Pipoly engaged in?

b i;.'L

vice with the Pcstal

particular station?

Yes =-- well, the first year I believe he was at the

Main Statlcon dountcun.

Q
A

Q

Have you been employed outside of the househcld?

Yes, I have.

How lonz aze?

. o ol b S

PEpp—




I am working now. The last secven years at Sears.

Sears, Rcezbuck?

Te

ll’l

In what capacity?
Office clerk.

What branch stors?

At the Southzates store.

Pardon?

Scuthzate storsz.

o b o b S.E L. FiO B0

You understand we are asking these questions noct to

pry into yocur perschnal affairg?

A Yes, sir.

Q But rather tc determine your sultabllity to sit as a
fair and impartial juror in this case?

A Yes.

Q Judge Talty tcld yecu when you canme in with the other

prospective jurcrs that this is the case of the State of .
Ohic against Sam Sheppard; you remember that?
A  Yes, I do.

Do you kncu Dcctor Sam Sheppard?

Do you knou any members of his family?

> O » O

No.

.No. I have seen him in the pictures, in the newspaper

4




Q Do you kneu Mr. Sherman or lr, Bailey, his defense

Counsel?

A No, I don't.

Q Do you knouw anybody connected with the Prosecutor!s
Office?

A No, I an sorry.

Q Are there any lau enforceuent people in your family

or among ycur closz ccguaintances?

A No, there iaontt

Q In 1954 did you have occasicn.-to read any neuspaper
accounts of this matter? |

A Yes.

Q In what papers?

A Both papers, I believe, the Press and the Plain Dealer
Q Did you have occasion to read something since 1854

in any neuspapers?

A I don't -- probably I did have, but I don't -~

Q Will you kesp your voice up so that everybody in the

room can hear ycu.
How about maozazines, did you have occasion to read
sore magazines?
A I read thex, but --
In connection with this matter?

Q
A Ne, no.
Q

Any bocks in connection with this matter?




A No, no.
Q Have you ever had pricr Jury service?
A + I was called but they cent me a notilée that I éid nct

have to appear, the cass was settled out of court.

Q | Have you ever been & witness or a victim in any case,
any criminal nmatter?

A No, I haven't.

Q' Did you have cccaslion to discuss this case with anyone

at any time?

A - Neo, I haventt.

Q With your husband or any member of your family?

A Prcbably my huszband but that would be about all.

Q In the discussion with your husband, did he express

. an cpinion, or you expressed an opinion?

A ' ' No, just whet the articles that were in the paper,
that was all.

Q Predicated upon what you read in the paper have ycu
: formulated any opinicn cne way or the other?

A No.

Q Do you remember scme of the items that appeared in
tﬁe neuspaper that were alleged facts in this case?

A | No.

Q If you are selected as an alternate Juror and
ultimately if you become a Juror and sit in deliberaticn cn

this case, would you be able to put out of your mind absoiul
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and cempletely any neterial, hpy information that you may
have frem any cutside sources, and limit yourself solely to
that which is preduced in this courtroom?

A I would try, I mean, I haven't brought to mind any of
thiﬁ case, lately, aayhcu.

Q If Judge Talty told you as a Juror it would be your

duty to limit ycurself solely to that whichioceurs in this.

- courtroom?

A ‘That's 'right.

Q : Because that whichroccurs in this courtroonm vould be
. reliable informaticn as ¢p sed to unreliable informetion

that you would hear elsewhere, hearsay, something from scme
third or fourth party, and if he were to instruct yocu that
it would be your functicn and duty to limit yourself sclely
to that which cccurred in this courtrocom, would ycu be able
to folleow that instructilon?

A I an sure I cculd.

Q If Judge Talty uere to instruct you that in a c¢riminal

—t e

case every defendant is presumed to be innocent unless an

fo

until the State proves the case agzinst him beyond a reascnalb

doubt, would ydu follow that instruction?

A Yes, I wculd.

Q To put it arncther way, uwculd you afford to this de-
fendant as he sits here, a presumpllon of innocence unles

and until the State cvercomes that presumption beycnd a




reasonable doubt?

A I believe so.
Q : Judge Talty I anticipate will instruct you, too, that

there are several kinds of evidence, direct evidencs, and

clreumstantial cvidence.

He will instruct you that direct evidence is that

l)

type of evidence that the witness knous by virtue of having

————y

perceived it thrcuzh his senses, he has seen somethi)

ng or

#)

heard scmething or touch

l’ 1)
[ =)
1]

cmething cr smelled something;
he will tell you there is circumstantial evidence and that is
the type of evidence whereln we arrive at conclusions that
reasonably follow from a set of facts.

If he tells you that clrcumstantlal evidence properly
proven is Just as good as direct evidence, will you accepd
and follow that instruciion?

If the Judge tells us --
If the Judge tells you, you will?
(Witness nods.)

Do you know where Bay View Hospital is?

fl.‘
f

> o > o

A1l I know is that it is cn the west side some place.

I am 'an eastsider.

Q Do you knouw what kind of a doctor Doctor Sheppard is?
A I believe thzy said he was an-csteopath?
Q Yes. Now, do you know the dif;e“ence between an

csteopathic physicicn and --

et ulinmie -




A ¥o, I don't.

Q -=- and g medical dector, you do not?

A Ho.

Q If the Court instructs you that in the eyes of the

one is egual tec the cther, would you accept that instruction

and follow that instruction?

A You mean if the Judze says?

Q If Judgze Talty tells you that an costecpathic physiclan
or surgeon is equal in the eyes of the lau, as 1s a nmedical
doctor or surgeon, will you accept that instruction?

A Yes, I would

Q It may be that police officers ulll testify in this

matter, or the County Coroner or scme of his deputies.
Judge Talty will instruct you that it will be your

functicn to deternine the believability or the credibility

to be affixed to each witness by employing your common ordinalry

every say sense and experience, in determining whether to

believe all or & part or none of what a specific witness

testifies to; would you follow that instruction?

Well, I would weigh it 6ut.

Beg pardcon?

i would weigh it out.

You would weigh it ocut?

Yes.

D » O > O »
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So that just because somebedy 1s a policeman, solely £d




thatareason you wonldn®t glve him any more believability

than an ordinary laymen?

e it £

A No.

Q Or just because scme

ne 1is a
a doctor you wouldn't believe him more so than anycne else?
A If the judgs says so.

Q If the judze so inctructed you.

2
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CORRTOAN . P
R L T L -

ass for cause, your
Eonor.

TR COURT:e

URT: Ccunselor Bailey or

Sherman?

VOIR DIRT ITAMINATION OF MARIAN PIPOLY

By Mr. Pailey:

Q Did I underctand you to say, Mra. Plpoly, that the on

person you had ever disccussed this with was your husband

that you can rcumember?
A Yes, I did.
Q None of the neighbors or anybedy ever ventured an

3,

opinion as to whether or not Sam Sheppard was guilty or
innocent?
L Oh, probably when it first appeared, but I mean --

I mean tuelve years ago?

Q
A I Yes.
Q

e 254 P e sy Q'F'_{'hn'?‘ﬁ_t‘tn‘ﬂh'!nhC:?

& dector, Jjust because he is
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A No.
Q Did you ever have any impressicn or feeling yourself
or any sense as to uhzther or nol Sam Sheppard was guilty or
inmcocent back at the time when all thais started?
A o, I didn?
Q Did you read thz news accounits closely?
A What appeared, yes.
Q What papers uere you reading?
A I bﬂl*evu the Plain Dealer and the Press.
Q I understcod you to say that at the time you read %these
news articles you were inclined to rely on the facts that

% e

wlacle

were printed in

V. That was the onl; eu

cnes I knew, yes.

Q

Has your husband ever expressed to ydu any impre

or sense or feelingz that he might have about thils case

you can recall?

A Not that I can rscall, noc.

Q I take it it hasn't been the aibject of intensive:conver
sation?

A That's right.

Q You are awarzs, of course, that there was a pricr trialf
A Yes.

Q You remenber reading apput that. After the trial was

over did you have any opinion at that time?

A

-

Yot that I can recall oifhand, you kncw.

-

bu..d....u--
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Q You have lecrned sinee that time that a Judge has
ordered that Doctor Sheppard be released and we have ancther
trial?
A I know it now.
Q You didn't read about that in the papers?
A Well, I haven't been reading the papers, I'll tell you
that.
Q In any event, if you sit{ ag a Juror, you will be told

that the prior trizl is -- for all we are concerncd, for all
the law is concernazd -~ a nullity, forzget all abcocut it,
i1t is void, defective, and we are beginninzg again right back

where we started and this man is presumed to be innocent

the same way he was at the beginning of the first trizl.

Do you have

Lr
f]
{:-I

that it is correct,; if the Jjudge tells you that that is the
state of thinge?

A i I will take what

Q You understand that all of the rules that you are
going to apply to this case, cone from Judge Palty and only
from Judze Taliy, no matter what anybody elsze may think or
even what you may think, he is ths source of the law, you ul
accept that?

A That's rizht.

Q Als=c

l,.r
ri-
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Q;

o

n and that as & Jjuroer you would be the sole

&

Judze of the credibility of witnesses, you would have the

1=
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and how much to bheliev:

£y
~—

them,

if at all, and that ucuvld be your responsibility and yours
alcne as a Juror, individuvally, uwould you be able toc accep
that reszponsibility?

A
Q
have cccasion to
Yes,

Q
your evaluation ¢
perscnal l1life?

A

.’

Q Now, in =2

the credibility of

to draw inferencss bazed on your experience, that is, if

wo facts are proven tc your satisfaction, which seemed to
suggest to you the cxistence of a third fact, you would have
the power to draw the Inference and find as a fact that
somathing happened, cven though it wasn't witnessed by anyon
who could report it, in other words, what lir. Corrigan

A
G . Would yocu

perforning that I

Iwould domy b

b

Y
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Hould you apply ye

aic

o

the sole Judge of

e

est, I will try.

In the course of your day tc doy experience, do you

a e
lieve

or disbelieve, do you not?

common every day horsescnse 1o

U

s the way yocu do in your own

In ny work, yes.

ion to the pouer to evaluate and decide
wiltnesses, you also would have the pouer

ial evidence?

able to undertake the rekponsiblility feor

function, having in mind that you would be

Fa Y
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and what you do 1s not to be

i

oS it 301
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revieued by anyoas 2lse, but that you are the sole and final

Judze of what the facts in this case are?

A I wouldn't want that.

Q You wouldn't want that respeonsibility?

A 10

Q Well, Mra. Pipcly, that iz the responsibllity of =a

—

Jjurer, every Jjuror in this case, and 1t is a power that is

reserved to the Jury, tc welgh the facts, to say uwhat the

-

facts are, and Julze Talty can't interfere with it, nchody

cany and my inguiry is whether

will be ycur functlon, and fesl that you can accept the

-
responsibility to discharge it, knouwing that you are the

only one as one cf tuslve who can decide these facts.

Is there scxe reason, having this in mind, that this

——— -—— Vadau
?
duty will perhaps fell cn ycur shoulders if you are prenmoted

iz

to the Jury panzi?

A No.

Q That you would rather not serve?

A No, I déidn't say that. You would have the other tuelve
backing ycu, mcrc cr less.

Q All right, the next question. Supposing after you had

‘heard all the evidence, and the trial Judge had gilven you

the instructions o
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in this case, and you

are engaged in your deliberations and had discussed th

matter and gone over the cvidenes and talked with the other
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Jjurors, supposing
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o what the facts uecre

was not in agrecnent with the majority of the cother Jjurors,
but nonetheless ycu felt that you were right in your ocun
heart, do you think that you would be inclined to stick !

your ouwn Judgment or unau Yyou uwould be inclined to vote wit!

the majority Just because they were the majority?

A I think I would voice my views first.

Q But if after volcing your vieus you fall toc convince l

anyone, and y

f‘}
P
]
4

yourgelf rémaln satisfled that yocur Judgmeny

\A\AH_’. HL-H

was correct, even thouzh it was not the majority vieu, uocul

(o

as a juror be able to stiék to it, or would you feel ferced

to vote uith the nmajority Just gc we could have & verdict in

this case?
A I would try to stick to my view.
Q Well, let me put it this way: If Judge Talty tells

you that 1t is your duty in the final analysis, even though

you nmust search for all of the facts and discuss the n

ol e
2 nmavuer

fully and listen attentively to the views of your other

oun judgment, and that is vhy you are one of twelve, will

you be able to dc that, your oun judgment?

A (¥o response.) :
Q Are you able to tell us teday, Mrs. Pipoly, that
ncthing in the past, vhatever you may have heard about this

case or have knoun about it, is going to interfere with

Nral N

- T THadY
g T — " -



Y EEE

vour ahility to ropaxd

=Y

the geilt or innccence of Sam Sheppar

as a matter that is beginning right now to be decided, and
& matter wherein the pest is meaningless, will you be able
to vieuw it that way?

A I would.

Q That is to say, that he is to be presumed notwithsitandin

(8]

e

the fact that much has been printed or said about it, just as
innocent as any cther defendant whese name you never heard
who might sit in thiz chalr on trial?

A (Witness ncds. )

Q - Now, the Court has told you that the indictment is
no evidence against him, and will tell you that the fact that

-
i

the police arrested hiam at one time does not mean that therg

is scme indicaticn.sthat he is gullty or that the police only
arrest people when there is some recason te think they are

L
guilty, but all of that ccuntes for nothing, and that every bi

1

cr

of the evidence to be considered against Decetor Sam Sheppard

nmust come into thiz courtroom from that witness stand, and b

()

.
-
1

passéd upon by this trial judge, or it is no part of this

case, will you be able to accept those guidelines and abide

by them?
A I think I would be.
Q Suppocsing the defendant Doctor Sam Sheppard doesn't

testify. Now, have you scmewhere in the past recad an account

of what his story uwas, what he told the authorities, or what

]
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de

c the events of the night of the nmurder,

he testified to

)
(&)
8

do you have any roccllection of the story that he told?

A I think I have.
Q Well, in this casg, -lirs. Pipoly, the defendant San

Sheppard has no obligaticn to testify; as a matter of fact |

he has a right in ths law to yemain silent, and this infor-
mation will ccﬁu-to yeu from the Court -- don't take my :
word for it -- but supposing he does not testify, supposin
that he remains sileong, Qven thoush yocu are satisfied h;“ 2
was on the scene and ought to know something about it, ar and
yet supposing in the face of that silence you are instructed
that as a Jjuror you can't attach cne bit of significance to
that fact, you can't count it against him as an indication

of guilt, can't sven draw an inference from his silence,

could you 2bide by that instruction from the Court and nct

[ 2]

consicder that there uwas scnmething susplcious about his

A You mean on his owun bahalf?

Q Yes.

A I belisve if the judge told me to, I would.
Q I noticed you had some reservation; did you find it
difficult to accent the fact that he had a right to remaln

silent and it wouldn't be an indication?
A Yese.

Yeu ¢id. Tell, do you think you would have scue
-] v

[ f1]




‘difficulty applying this rule toc your deliberations of the

case, that is

that ] " C‘Qe 5 -

“he could afford to tell us his story," or something

L.l

e weuldn't have

have stayed off the witness stand is

alcng

" %hat line that mizhi infiu

keep creeping
A Tes,.

Q In othe
is the lau an

eriminal case

influence you, do you think that might

in?

r words, even though the Judgz told you this
4 these ary

¢ the rules of this and every octher

» you feel it would bother you if he didntt

at least get up and explain wvhat he knew about it, is that

right?

A Well, in his beshalf, ye

Q ell --

(Thereu

Pr e .
may we approach the bench?

T COTTRT e
daieh LUULLS

pon counsel and the Court conferred at

the Court's bench cut of the hearing of the Jury

panel, as fcllows:)

I an ab

MR. BAILEY: If it please the Couzt,

out to challenge this woman for cause, based

on heyr difficulty in sceepting what will probably

ba the cardinal rule of your instructions to the

Jury in

challen

this case.
o, on prior occasicns followling the

zing for cause, your Hcnor has indicated

L]




that counsel chould proceed in accordance uwith

the instruction

(o]

of the Court, and I have becn
a little uncertain as to just whet ycu mean., I
can't at the moment se2 how I ean go any further
on this point with this witness, and it kind of
leaves counsel in & tough spet when you leave

that ruling and I have to abandon the line of

0]

RT3 Counselor Corrizan

oz Spellacy, do you wish to speak?

iR, CORRICAN: I think 1t is guite
natural, if you ask a prospective Juror cold,
#Can you afford them the presumption of innocence
unless proven zguilty beyend a rsascnable doubt,
can you draw nc inference whatever from their
failurse to take the stand, and their right not to
take the stand," thesobvious ansviers to these, I

think, in mest instances are that they nust draw

some infercnce, they cannct necessarily presume

you notwithstanding that which 1s natural,. can

you follcu the instructicns of the lauw, and if

1

they indicote that they can, I don't knou how




you can go bayend thate.
¥R, BAJLEY: Well, I say it is a
tough rule to ran down the throat of a citizen.
THE CCURT: I think you can pursu
it, counsclor, in the manner of botteaming your
question on her abllity tc fecllow the courtis

Instructions, that if this defendant does not

take the stand, if you will explain tcher, which

have mode genersl reference to it, I dontt recall

you explaining to this

]

rospective juror as yocu
have to others, that the defendant hag 2 Consti-
tutional rizht not to take the stand; I think if

you pursuc ycur line of inguiry along those lines

explain to her his Constitutional right, and that
the Court will instruet her, or instruct this jury,
2s to his Constitutional rights, I think you then
would be pursuing a lins of inquiry most likely

to produce a respense that represents her state

IR, BAILEY: Well, it certainly
is a prcper guestion, your Honor. I am a little
concerncd, bocause she has indicated a genulne
difficulty which is not unnatural, but she has also

indicatesd almeat & blanket submission to almoct
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iy anything the Court weuld tell her, even if the

sun is shining in the midst of a rainstorm.

I am leary of that cnz poinit, but I will ask an
additicnal guestion.
THE CCURT: If you wani to maks

your challense for cguse now, so that you will

WD RATTIN .
FUE s 4 eeddldill e
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understand.
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make 1t at
bench and let you rule on it here,

AT

THE COURT: I will zeserve nmy

ruling on this challenge for cause now, acking

F

U

to

]

ursus your line of inquiry further alcong the
lines explaining his Constitutional rights as yo
haves with other prospective jurors.

IR BAILET: ¥May I do this, your

Honcr, I think on a prior cccasion you turned to
the jurcr yourself and said, "I want you to

. understand that the Court will instruct you this
is the 1lau.'" She is responsive to anything you
night say. I think if you do that at this point
it might sstile it in her mind and then she will
be able to answer the questicn. It is likely

you are goinz to have tc give the instruction

do, but I don't wan

1L To-

u




ultimately anyway. This was done I think on this
questlion with a prior jJurcr I thought perhaps if
you questioned her on that point generally I would
be satisfied with that.

i

THE COURT: I will put a questicn
€o her and you may pursue it.

T

o BATLEY: A11 right

)

(Thereupcr proceedings were resuned within the
/ e Wi 0

hearing of the jury panel, as follouc:)

U O] e %

TEE COURT: Mrs. Pipoiy, if the
Court instruects you, and the Cqurt will instruct
you, if you beccue a member of this deliberating
panel; if you become a member of $his panel, the

Court wlill instruct you that the defendant here

ct

in thls case, ae every other defendant, has a
Constitutional »ight not to tzke the stand if he

so chocszes, and if he sheuld so choose in this case,
the Court were to further instruct you that you are
to draw nc inference of any fashicn, or not in any
manner or wigs to hold this azainst the defendant,
would you f oy these instructions from the Court
MRS, PIPOLY: If the Cocurt Instructed

me, I would, ye=.

MR, BATLYTY: Thank you, your Honocr.

o
ey




By Mr. Bailey:
Q Notwithotanding the right cf the defendant to rexain

gllent, there is nc rzouirement ths

o
{2
(o
o

e do so, of coursec,

i1f he does present sonmc

o
@
L}
!
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o—'
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or your consideration,
will you be able fto retain an open mind as to this entirs

gquestion of the dzia

et
o
(a1
©
o
cr
=4

S gullt until all the evidence
is in, andlisten to the defendant’s evidence as attcntively
and with readiness to recelve 1f as you would evidence from
the State of Chip?
A i1 Yes, I would.
MR, BAILEY: Thank you. Your Honcr,
we will pass the lady for cause.
TES COURT: Gentlemen, I believe
the opticn is with the State of Ohio.
IR, CORRICAN: Mzy it please the Court,

the States of Ohic is satisfied with Mrs. Pipoly

THo COURT: Ccunselor Bailey?
IR, PATLEY: The defense is also

wew.  sSabisfied wlth Mrs. Pipoly as an alternate juror.
HE COURT: Mrs. Pipsly, woculd you
be kird ernouzh, please, to stand and raise your
ricght arm. Iirs., Pipoly, you do sclemnly swear that
if callied upon to sexve ac a Juror in this case,

ard heecerns & namber of the deliberating panel,




that you ghall wzil gnd t**ly try and
maxe beluesn the State of Chic and the defendant
Sam H. Sheppard, as you shall ansuer to God.

Yeu will ansuer,. "I do.® ‘

MRS, PIRQIYs

. Sioe JALEVLES I do.
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Mr. Rcid, will you

Dull up a chair at the end 6f.the Jury bex; and,
Mrs. Pipcly, uould you be goed enough to toke that
‘ehalr, plecaze.

(Thereupon the follewing proceedings were had at

the Court's bench out of the hearing of the jury,

as follows:)

TH® COURT: CGentlenen, as I under-

dasiod

stand 1it, you have no further peremptory challenzes
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with respeet to Mrs, Pipoly; is that right?

}MR. CORRIGANS: That's right, your
Honor.

MR, SIEmMAN: Thatt's right.

TEE COURT: Wouw, gentlemen,

recalling our conference earlier this morning
in Chambers, it iz my understanding that it is

agreeable with both sides that the Court now excuse
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enerovicih, in open court, and substitute for

ir. Tenerovich alternate Jjurocr number one, irs. Koech.

I that your understandines. gentlepen?




