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THE COURT: Counselor Bailey? 

];ffi . BAILEY: Your Honor, rather 

than call another ~Jitness , I should at this time 

like to read in the testimony of Doctor Foster, 
\ · 

as arranged for yesterday . 

THE COURT : As a.greed upon 

between counselors yesterday in Chamber? 

r.m • 13_11 ILEY: Yes .• 

TEE COURT: Ladies and . gentlemen · 

of the jury, yesterday counselors reached an 

agreement in Chamber -.-J ith respect to reading into 

the record the testinony of Doctor Foster given 

in the 1954 trial, subject to their rights at this 

tirae to object i·:he!'e they feel necessary to the 

testimony as admitted in 195.1..~. 

Counselor B~l.iley ·will now proceed to 

read that p~rt of -- he will proceed to read Doctor 

Foste.r's testir:lony. 

Ple~.se proceed , counselor. 

MR • B.! ILEY: Yes, your Honor. 

If it please the Court , and ladies and gentlemen, 

I run going to read Question and Ansirnr in ea.ch 

case. 

T~-:E COURT: Keep your voice up , 

counselor. 
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MR. B.:-'i.ILEY: I will, your Honor. 

MR. SPJ'!;L'r.o.cY : May the record 

reflect, Judge, th~t it will be both direct and 

cross exe..mination? 

MR 0 B.ll..IT .Ti:'[ : I "t<:ill read the 

entire testimony. For the reco::.·d, your Honor, 
., 

r· 
I am reading frcm Page 58~3 of the transcript of . 

the 195L} trial , Wednesday Hc1•ning Session,· 

December 8, 1951.~, 9:15 o'clock a . m. 

11 TIEBEUP01!' , the defendant, further to 

maintain the i8cues on his part to be maintained, 

called as a witness CLI:b'"'FORD C .. FOSTER,, i.·1ho, being 

first duly s1·m1·n:- t•m.s examined and testified ·as 

follows: 

11DIRECT EXAMIN..l\.TION OF CLIFFORD C. FOSTER 

n~,. 1:.~·. Ga""""one • .w.:1 ... ..... • • 

Q Will you state your .name,, pleese? 

A . Deeter Clifford c. Foster. 

Q 't·Jhere do you live? , . 

A . 1260 Andrews l\•.r3nue , Lakewood.Ji Ohio. 

.. · Q AJ.·e you married? 

A No,, sir. 

Q. Hoi.'l long ha.ye you lived in e.nd around the County of 

Cuyahoga? 

I 
I .., .. , ., 
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uA ~ With the exception of be:J.ng away to school,· all my 

life. 

Q · How old are you., Doctor? 

A 
f : 

Q Did you atte~ld school in the City of Cleveland? 

A Yes, sir. · 
' . 

Q What is the fir s t school that you attended? · · 

A St. Joseph Academy. · 

Q. After leaving St. Joseph Academy did you enter high 

school? · .. . .. 

. A Yes, sir. 

Q What high school did you attend? 

A · Cathedral Lat :tn . 
. . 

Q. After your gr aduat i on from Cathedral Latin did you 

further yotir educa t i on ? 

A Yes, sir. I 2ttcnded the ·College of Osteopathy and 

Surgery, Kirlrnville , !'lissou..ri, ·graduating in 1930. 

Q After your graduation in 1930 from the College 1n 

Missouri did you furt her your education abroad? 

A Yes. I spent seven months at the University of 

Vienna, that is at t he Allege1meines Krakenhas, which is a 

training hospital for. the University of Vienna, and that 

was in the clinic or Professor Newmann, the ear, nose and 

throat clinic of that particular hospital. 

Q And how much time did you spend at that 1nst1tution, 
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Doctor? 
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11 A · I would say approxims.tely five months . . 

Q . Now, when is the first time that you took your 

profession .up at the Bay View Hospital, what year? 

A Six years agoJ 191!.8, with the inception .of the 

hospital. 

Q Had you had some training before coming to Bay View 

at any o~her hospital? 

A other than at Newmann' s Cl·inic,, I served a preceptor- " 
. ; " . 

ship, or what might be known as an assistantship to Doctor 

Leonard Rench,, a ce rtif:Led eye,, ear, nose and throat 

specialist in the City of Cleveland, and following that is 

when I went . to the University of .Vienna. 

Q Do you specialize in any particular branch? 

A · I . specinl!ze definitely in eye, ear, nose and throat. 

I am a cel'.tified member. of the .?.merican College of 

Opthomalogy and Otolaryngology and have held that, have 

practiced eye, ear ~~d nose and throat exclusively in the 

past ten years .. 

Q Now~ comir..g do~m to the 4th day of July, 1954, did you 

see Doctor Sam Shepperd?' 

A Yes, sir., 

Q P.nd where did you see him? 

A In hi"s room in Bay View Hospital .. 

~~~~~;--~Q~~~P.n-.d~~-11_1_1~y-o_u~t-e-ll~t-h-e~j-ur~y--.;..th-e~a-p_p_r_o_x_-1ma~-t-e~t-im-e~o~ 
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your visit in the room that was occupied by Doctor Sam 

Sheppard? 

"A The approxirr.ate time was 2:10 in the afternoon. 

Q Now, after '"your entrance into the room, did you make 

some observations of Doctor Sam Sheppard? . 
. · ... · .. ' 

· · • A · . Well, I observed that he had a marked swelling or the 

'. ' .. 

right. sip.e of.f'hi~ ,face. 
. ·. , .· . ; ··. 

Q ' Did you make any other observations? 

A · That his eye was rather stllollen and he had an ecchymoti 
; • • ' • ' • ' I ·~ 

appearance or the eye, that is,, it .was beginning. 

I noticed tbat he had a faded area on the left side .· ' . . 

.lateral . to~ I would call it, the thyroid cartilage, but 

we know it as the Adam's ap?le. 

Q Now, at . that point, when you say a faded area, can you 

be a little more specific on that .particular observation, 

please? 

A Well, a faded area would be where there had been an 

extravasat1on of blood, but it was more or less fading out. 

That• s the only way I can de scribe 1 t. trraybe you 

could describe .. 1t as being a · livid area . 

Q. Did. ~ou ~ke any further observations of his person? 

.A Yes. He had a swelling at the base of the skull. As 

I recall it, it was mor-3. to the left side. It was not 

discernible as far as the patient being erect or lying in 

bed, but it was diccernible if you .flexed his necl-c forward 
) 
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you coill.d see evidence of swelling, and certainly you could 

palpate swelling. 

11 Q. · Did you palpate SNelling in that area that you' have 

just described? 

A Yes,, sir. 

Q Now, · the area that you just described 'Co the jury 

prior to the last description of the baded mark around his 

Adam's apple, as a doctor did that indicate injury to you? 

A. Well, it would indicate that he had -- that the ,. 
patient must have had s9me injury to that area. 

Q Now, how much time would you ss.y you spent in per-

forming the observations that you have described to the 

jury and other things thut you did while you were in the 

room? 

A Well, the entil"e tii:1e ,, Mr. Garmone, was from 2:10 and 

I recall very speci ically w~iting on the ·chart and noting 

the time was 2:50,, so I would say that I was in the room 

at least forty minuteso 

I did go out of the room to obtaL~ an ophthalmascope 

to examine Doctor Sam's eye. grounds and his pupi~ary re-

flexes, and . I aslced him about pain, where he had pain. · He 

told me in h1s neck, as I have described. 

He couldn't open up h1s jaw very well. He was not 

incoherent, but --

Q Well, at that; point, dur1ne; the course of the conver-
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;sation, was he able to speak fluentl7? 

"A Oh, I would say mentally he could,, but he had to talk 

kind of through closed lips. He couldn't open his mouth 

very well. 

Q What was the reason for that, from the observation 

you made, Doctor? 

A Well, I would say an injury to his cheekbone. I know 

it as the malar bone, and \·rhen we have an injury there, it 

. can .affect the teinpor:::il mandibular joint, which opens and 
' 

closes our jaw. 

Q. Now, during that period, were you able to observe how 

far he was able to open hie mouth during the conversation 
' 

that you have just related? Can you express an opinion? 

A Well, he couldn't open it to the full extent. 

Q Doctor~ when you made this eXGim.ination 1'1here you 

looked into his eyes, did you do something in that room 

at that t1me? 

A ·well,, the room was semi-dark. 
. "' 

Q And what did you do, ir anything? 

A ' I didn't tilt the venetian blinds, I lifted the one 

venetian blind in o~der to have proper illtuninat1on for 

better evaluation of his injuries. 

Q Now, you kept the venetian blind lifted \~h1le you 

made the observations and examinations of his eyes? 

A No, sir. 
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11 Q, . Did you l ate1 .. 

A Technically, I used the ophthalmascope and examined 

his fund1, the nerve head, whethe r or not he had any retinal 

separations that con happen from a blow, and it was follow-

ing this. that I asked him if he had any more pain, and he 

said in hi~ right chest. 

Q Did you db anything concerning that pain in ~he right 

chest by way or examination? 

A · May I answer that in my o·wn way, Mr. Garmone? 

J\ Q · · · · Yes. 

A Usinf: an ophthalmascope, or a a~all flashlight, you 

might say, 1t. was certaL~ly not adequate to observe the 

chest or observe to the f'Ull extent his facial injury, 

and I -- 11 

. , ,. £<m . BAILEY: .At this point an 

·· · · objection is noted in the r ecord. Shall . I skip 

these, your Honor, o~ read~them in? 

THE COURT: May 1 se~ counselors, 

please? 

. ~1R . BAILEY: Yes. 
I 

(Thereupon cotu1sel and the Court conferred at 

the Court' s bench out of .the hearing of the jury.) · 

. .. THE COURT: Please proceed, 

gentlemen . 

"Q Well, what did you do r egarding the pain that he com-

I, 
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plained of. in the area of the chest ,, Doctor? . , -
r 

11 A In order to ·&dequately observe it, I lifted the 

venetian blind so I hod proper 1llu.~ination. 

Q Now, during thst period that the blinds were up, was 

there some compl aint that came from Sain by the. way of 

talk? 

A Yes, sir. He complained that the light hurt h13 

eyes, so I lcindly d:.."'opped the ven.ztian blind. 

Q. That was the only day and the only J time that you had 

seen Sam, . is tlut right? 

A Yes,. sir. 

Q After the .4-th of July,, . I believe you left the City of 

Cleveland and went to the City or Detroit? 

A That's risht o ! attended a convention at Detroit . 

Q Now,, Doctor,, ! w:!.11 hand you what has been 1de!1tified 

here as Defendant 1 n Exhibit Y'l'.I'l, and ask you if in this 

report, hospital rer,ior·t, your report is incorporated 

therein? 

Will you lool<: it over and see? 

A. Yes, sir .. 

Q And your report is depicted on page ll of Defendent 1 s 

Exhibit YY:.I"I,, i s that correct? 

A Yea, sir. 11 

HR . BAILEY: May the record reflect, 

your Honor , that whs t is r~corded 1n this te stimony 

/' 
•' . 
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case as State's Exhi i t 72, the hospital record. 

I,1R. CORRIG!:.N : 

your Honor. 

It is so stipulated, 
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THE COURT : Tbe.:·record may so show. 

11 Q Now, .during ths period th~t you were in Doctor Sam 

Sheppard~~ room, Doct or Foster.., did you observe his emotional 

state? 

A· ~lell, I would say the boy was extremely upset. 

Q What if any'ching did you observe him do? 

A Well., you n:ean he was lying in bed, he was some-

what restless. 

Q · Anything else? 

A I don't qu_te cet pointedly what you --

Q What. is t he fact whether or not he was crying during 

the period you were --

A Oh yes. I meant to cover that with "upset. 11 He was 

crying. He was certainly, in my interpretation, r ather in 

mental shock. 

Q · How long pave you knoim Doctor Sam Sheppard, .Doctor 

Foster? 

A Oh, I have known Sam since he has been a little boy. 

Pro:fess1on:ally;- :.:;I .~believe Doctor Sam came to Bay View in 

a professional status L"l 1951 or 1952. I believe it is 1 51, 

the su.r.uner of 151. 



.. . 
·, .~ 

11 Q Were you t here pi-· ior to the time thaJc Sam came to 

Bay View in a professional status ? 

A Definitely . 

Q Jmd for how long a period prior to his coming? 

1251 

A Well, that woul d be -- the hospital opened up in 191l-8 

to '51 would be thr·ee year s . 

Q Now, Dod;or , I i·ril l ag3in hand you the exhibit that 

has been marked D~fenc~nt 1 s E:~1ibit Y'f'lY., and ask you to 

read t _o the jury the rc;9ort t hat you made that is :Lncor-

porated in the Be-.y Vie t\! Hospi tal report. 

A Well,, uzi.der :1Findings, 11 I have here "A marked swellin~, 

an ecchymosis of the right eye and orbital tissue extending 

over ;, entire right side of f3ce . 

"A contusion is noted on the left side of the 

neck anteriorly . 

11 2. Ma r ked edem:::i , suboccipit ally. 11 

Under nDiagnosis , 11 I have 11 Contusion of eye and 

orbital adnexa . 

11 2 • . Probable fracture of rl!.3xillary, 11 and in 

parentheses "the rn.:llcr ~nd zygomatic bone." 

I don't have 11 bone 11 there, but I refer to that a s 

malar and zygoma . 

"Contusion of lef·:; s ide of neck. Contusion of 

suboccipital tissues . 

"RecorrJn.endTtion : I nt err!littent hot and cold packs 
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·or . ice bag to the face, and to X- ray the facial bones, 11 

meaning the ma:r-..illary and the zygom.a or the malar bone. 

"Q Now, this .report was prepared by you? 

A Definitely. 1 

Q And on what day? 

A July 4, i954. 

Q Shortly after you had made t he observa tions and the 

·: ·observation th~t you have described t ·o the jury, 1s that 

correct? 

A.·· ., "Yes, sir. 

11 1'1.:.. ... e Gar:none : That is all, Doctore 

\ ~. l I 

"CROSS EXAMrW.TION OF CLIFFORD C. FOSTER 

11By !>1r . Parrino: I. 

something about a f2."~cture of the --

A trw.lar. 

Q Wnere is that, pleose? 

A "Probable r1~i::~turG of' the maxil;ta:cy . (Malar and zygoma . ) 11 

That is part of the maxillary bone. 

Q Where would that be? 

A That 1s the bone, Mar . Parrino, that is more or less 

the lateral side of the orbit, and the zygoma bone is this 

bone here that i a an extension of the tempora l bone. 

Today it is lmown in the later anatomies -- the anatomu 

I havOreTers to it as the malar bone, but I notice in l~ 
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· nomencla'cure t ha'c this is the 

zygomat1c arch. 

this is known as the whole 

Q. Well, a s a r.1.3·cter of' fact , you l ater learned, as a 

result or certain X-r2ys that were taken, that there was no 

fracture of' that bone, isn•t that correct? 

A Yes., sir. I assu:aed there was no fracture. 

Q. Did you determine that or did you not? 

A By X-ray? 

Q.· Yes. 

A I a ssumed that 1nas~uch as I did not have an X-ray 

report to the fact th~t; it was not fra ctured,, that it was 

not fractured. 

Q Well, you lme1v tha·c X- rays were t aken of the bones of 

his face, did you not? 

A .Yes, sir . 

Q Did you ever examine those X-reys? 

A I looked at them very briefl y on a wet film, and t he 

technique used tvould certainly not bring out, by proper 

positioning l et me state it this \·my --

Q Well, the question is ~1m9le, I think:, Doct·or: 

Did you ever ex.amine the X-rays? 

A Yes. 

Q. And when did you examine them? 

A I examined those 2f'ter I had l eft Doctor Sam's r·oom, 

and they were 'liCt o They were still in solution. 
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'What tiir.z did you e~:amine the X-rays? 

A \-Jell, . I i:1ould E-3.Y appr·oxi?ll3tely it was after I left 

there, 2:50 or fiVG minutes or three, three o'clock. 

Q And you say the X-rays wera still wet? 

A Yes, sir. 

Q On those wat X-rays did you see any fractures? Yes or 

no? 

·' A t., 
No . 

, 
" 

Q' ,Did you ez:;:mine those x-r-ays later? 

A No . 

Q At a'l'ly tir:1e? 

A They were not suit3 le, Nr . Parrino, for my 

observation • 
. 

Q Well, did you exarr..ine those X-rc:ys later at any 

time? 

A No, sir. 

Q Now, Doctor Foster, you have e~csrilined a patient,: h~ve 

you, before the l~th, who . \·;as sl.!ff'eri::ig from brain injuries, 

1n your experience as a doctor? 

~ And I prcsUJ71e ttst you have done that on numerous 

occasions in your ye::-:1"'S of work? 

A In suspected brai~ inju~ies, yes , sir . 

Q Well, have you ever examined persons with actual 

brain injuries? Ye3 or no? 

I 
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11A Yes, sir. 

Q In numerous cases? 

A I wouldn't say ntm12rous , no, sir. 

Q Now, in some of these cases that you have e:r-...amined 

where there were b::c·ain injuries, did you ever examine the 

eyes? 

A Yes, sir. 

Q P.nd in t hese ccses where there was bra in injuries , is 

there .something unusu2l that ·occurs insofar as the eyes are 

concerned? 

A Well -- · 

Q The eye groundsa 

A Do you want a rzcent injury or one that has been for 

some time? 

Q A recent injt'..ry, within the l as·(; twelve hours? 

A' 'I·wo hours, eight hours, twelve hours? 

Q. Yes. 

A \·1ould you r.estat;e that qu.esticn again, tfl.r. Parrino? 

Q Yes . Where you have a brain injury and you examine 

that patient within, oh, eight or nine hours, what happens 

to the eye grounds? 

A Well, edema , papule edema, as 1t is lmown, may occur. 

Q What doe s that ~.ean? 

A A swelling of the nerve head, but depending on where 

the bra1n 1nju.ry h2~ cccurred. 
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"Q. What e1se h8p~:·ens 'Go . the eye grounds wher·e you huve 

brain :Ll'ljury that you ca:1 observe within eight or nine 

hours? 

A Perhaps loss cf vision . I·!e.ybe that isn 1 t amn·1erin5 

your question directlyo 

Q. What else? 

A .ll that . I c2n state would be papule edema. 

Q Well 3 . you. didn 1 t find any of that \·rith Doctor Sheppard, 

did you? 

A No, sir. 

Q. What doe s yom" re,.,ort say as to what the rasult s 

were of your· exa::.tlna'.-;ion of his e2,n::s? 

A The report st~!'c;cs nothing, because I did not find 

any pa~ule ederr~. 

Q So that , thr::n: ycu.r findings·were negative as to 

the eye grou..'r'J.ds, rie;ht'? 

.'-1. Yes,, sir., 

Q They were ncr:..:"!.31 as to the· eye grounds? 

A Yes, sir, to the best of !:•Y knowledge e 

Q Now, you soy that you e:x1mir:.ed the anterior part of 

the neck,, isn 1 t that cor:r·ect ,, Docto1"', or the front of 

the necl<:? , 

A Observed, yes, si~ ~ 

Q And there you s<:m wh:::rt you described to Mr. Gar·mm~e 

as a faded area, j_s t:-i::it correct'? 
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Q And what w~s the size or this faded area? 

A I would say three-q~rters of an inch by three-quarters, 

something like a thu.inb mark . · 

Q A thumb mark? 

A Yes, sir. 

Q Now,, there was ;;.o laceration thGre, was there? 

A Definitely not Q 

Q · l-1ow, Doctor, wher-e I would take my thu.inb and press it 

up against sor.1.e part of' my body, lil<:c my f'or•ehead here, 

with some force, ·r or so::ne per-iod of t:L>ne, say, minutes, ten 

minutes, an hour, t\-:o hours, e;.1d apply substantial force, 

then I remove it, i-1::!.ll you · describe to the jury whet 

happens in tha·c <:n"ea beneath where the force was applied ? 

A Is this a ~r2ss'Ul~e or impect? 

Q. A pressure :, as I have indicated, pressure _against 

the forehead, against the thigh , against the arm,, any part 

of' the bo'dy, what hc-.ppens t o that part of' the body at the 

skin and beneath the skin where the pressure is applied? . 

A In ·rn:y opinicn, ~t first it would be faded. 

Q At first i t would be faded, you say? 

A By that I me2.n J:~lanched . 

Q Yes. 

A Dapending upon the force of t he pressure used, that 

would injure the c ·;.'.:::>ill~ ::--1-e s,p a~d those ce?ill:;lries could 
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extravasate blood c:ind you would hsve a 'blue discoloration. 

11 Q I see. Ari.d for how long would that continue, that 

blue . d1scolorat1on? How l ong could you see 1t? Minutes 

later or hours· l at er ? 

A Well, tha·c would ~z l'a'cher 

Q In your experi~nce? 

A -- difficult t o t ell. I haven't had any eA-perience 

of one putting a t humb and holding it that long, Mr. 

Parrino. 

Q I see. Well, assume that . a person would be hold.ing 

his hands behind his neck i n this way (indicating) to 

support the neck -- can you s ee that, doctor? 

. A Yes, sir. 

Q (Continuing) -- and perh~p s with his thtunbs in r~ont 

of the neck, in the enterior pm."tion thereof, and holds the 

back with force f or some time , would you have that fading 

in the back of the neck? 

A Are we t al king about the back of the neck or fi-•ont? 

Q. Yes, we ar•e talking about the back now. Would you 

have that same f adi ng i n the back of the neck? 

A Well, I suppose you could, yes, sir. 

Q. There is no doubt about it.P is there, Doctor? 

A Well, there ' s always doubt and there's always 

probability, Mr. Pnrrino. 

Q. I see. Now, :::t t he t ime that you saw Doctoi" Sam, did 
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'y9u have any conversci tion with him? ., 
11A v 1 ... ea, s_r. 

Q . Did you a sk him what happened on the morning of' the 

4th arid the night of the 3rd? 

A Yes, sir. 

Q And did he tell you? 

A Yes, sir. 

Q What did he say? 

A :I asked h Lvn w:1at happened . 

Q What did he say? 

A He said that ~11 that he could r emember was a s cream,? 

that heoran 'upstairs, using his word, he was clobbered; 

that he· didn't know whether it was by one or tNo peoi;>le 

or assailants, and that he followed a n assailant to the 

beach and there he wcis strucl<: again . 

And I said, 11\'lell, Sam, what in the world y;1ere you 

hit with?" 

And he said, 11 I don't know, Cliff • 11 

thin.1< it was a hand,? a judo blow,, a f'ist. 11 

Q He said that to you? 

A Yes, sir. 

Q. All right. 1.'lhot; else did he say? 

A And that he awal<:ened lying l.n the water with ' his hea d 

up on the beach. 

Q Anything else? 
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That .is you.r total escription., is it .. sir? 

A Well, I can go in -- I mean, how far do you want rr.e 

to go? 

Q· I think that is enough for the time being, sir. 

Now, . you say that he was sonicwhbt restless, is that 

a fact;? 

A Well, a rr..an· crying at intervals and being upset, I 

12611 

would ·say the .nmn was restless. He was ce:c·tainly uncomfortab e . 

Q Well, he wasn •t -- he~. didn 1 t appear to be unusually 

uncomfortable or unusually restless to you, did he? 

A For him, yes, sir. 

Q. For. him. But :Ln c.nswer t o one of Mr. Garmone' s 

questions, you did state that he was just somewhat rest less, 

d1d you not? 

A I probably used that tern. 

Q Yes·. Now, .in. eJ:3mining the man, and speaking with 

him, did he appear alert to you? 

A I would put it as alert as one c an be unde~ the 

circumstances. 

Q Ho·~? 

A . As alert as one can be under the circumstances. 

Q Well, using t.he term alert as we normally know it 

to be, laymen~ the jury, the per sons in this courtroom, 

yourself," 1n the general sense of the word? 

A As far as cerebrating, yes. 
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"Q Did Sam appear to be alert? 

A As far as being able to think, yes, sir. 

Q A."1d was he able to answer all questions clearly and 

lucidly? 

A Well, I den 1 t think my q·qe.stions were . that pointed :f'or 

clarity end lucidly. 

He answered questions , yea, sir, I mean, it would be 

a normal thing for a frie~d and colleague to ask him what 

happen~d; he told i::e .. 

Q Now, rr:y question is this : Did he appear to answer 

these questions to you clearly and lucidly? Yes or no, if 

you can. 

A· Yes, sir. 

Q He did. But still you say he wa s in a state of 

mental shock, right? 

A. Oh, from the standpoint of his being upset and cryin3, 

emotionally upset 3 yes, siro 

That is all~ Thank 

11 REDIRECT EJU.HPL 1.UON OF DR. CLIFFORD C. FOSTER 

"By Mr. Garro.one: 

"Q Doctor, holdin3 t,1e neck, as wa s described to you by 

Mr. Parrino, 'Kould that in and of i·c s el.t' cause the swelling 

that you de scribed that you rece i ved throUGh the palpation 
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that you performed on the back of his neck? 

A Well, Mr • . Pai·rino, !·1r . Garmone, stated specifically to 

hold it for a certain period of time, two hours, as I reca ll, 

and I don't think that his neck -- that he held it con­

tinually for any stated period cf time . I don• t kno\<J . 

Q, Well, t-Jould it bring about the s1·1elling that you dis -

covered .by your palpations? 

A No, sir . I am cf the firra opinion that it had to come 

from injury, not frorJ holding . 

Q New, Doctor, have ycu ever observed, in your experience 

where concussion was p?eeent but there was absent the 

papule edema.? 

A Will you state that again, 1\~? . Garmone? 

Q, In your experiences, ho.ve you witnessed where there "L"Jas 

present a concussion but an absence of papule edema? 

A You mean palpable edema~ 

Q ~alpable edema. 

A Certainly. I h~ve picked them out of automobiles with 

a broken neck 't·Jith no edema er no palpable edema. 

Q Doctor, r..ave you ever been present in surgery i.dth 

Doctor Sam? 

A Many times. 

Q And during that period of times the.t you were present 

in surgery with Doctor Sam Sheppard_, iere you able to 

observe his t empcro.ment? 
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1tA. Yes, sir. 

Q Will you. tell th~ jury 1:ihat kind of temperament Docto:e 

Sam Sheppard has under the conditions that your observations 

were made in surgery? 

A I would say tha t Doctor Sam in surgery is a very calm , 

even surgeon. r · know I have observed the boy in many 

·:. instances '\'Jhere i f it i.~cxe ?r.e '\IJorking :> perhaps unde r the 

conditions -- I would say he is quite a calm surgeon and I 

have never seen him really bec ome flustered in surge~y . 

Q. Have you, in your experiences as a doctcr, seen cthe1· 

doctors lose theil· 'ce:.:ro e_ in surgery, Doctor Fos ter? 

A Definitely, yes. 

11Mr. C:a'.!'mone: That is all, Doctor. 

Thank you. 

11RECROSS El.PlU:NATIO~. OF DR. CLIFFORD. C. FOSTER 

11 By Mr. Parrino: 

11 Q. Will you name one dcctcr tha t you ·s ai·J lose his temper 

\<ihile performing a sm.·gical ope::eation, Doctor? 

A . I don't thin~\. tha t -- this may be beside the point, Mr . 

Parrino, but 

A I don't th·inlt that is a fair quest ion to me, 'Judge, to 

name a doctor, professionall y " 
I·ffi • B.l\.ILEY : After a ruling, the 

ans'l.-Jer . is gi :ren by the 't-Jitness : 

I 



..:...'..; 
I ' • "Ii 

126!"' 
' . ' ' 

"A. Yes, I have see:i Doctor Lus inger over in Philadelphia, 

l·1hen an assistant WOUl d get in his way, he 'tGOUld rap his 

knucll;'..les. In fac t , I was ass i s ting him one time and he 

rapped my knuckles. 

·I see. And you 't'iOUl d call t hat losing his temper? 

Well, and I a l so -- \ 
\ 

A 

The point i s , sir , this '\Jill you ans\·Je:r my question? \ 
\ Q 

A Yes, I ha.\1e seen hi~1 los e his t emper by throwing a 

hemes tat do\'m a nd obviously los i ng his t emper. 

I have seen hm -- I me~n , I ha ve seen that situation, 

and in some situa t i ons the di ffi!l i ssal pf a surgical nurse 

because perhaps she did. ' t hand over the right instrument 

at the right t iEe . Yes, sir , I have s e en those things. 

Q Not-1, Docto::c, you s~y that y ou didn 1 t think that Deeter 

Sam Sheppard held Lis neck f or tt·Jo hou::cs, is that correct? 

A You proposed th0 question of hold ing a neck -- or 

holding an area f o r a certain l ength of time. I sta ted 

that I don't know. 

Q. Hot-J? 

A I don't lm o11, but I don 't t hink that Doctor Sam held 

his neck ccntLriuously f or ariy bio-hour pe1·icd of time. 

Q Were you e.t Sa.r..i 1 s ho.:.1e on the rio:rning that this cri!ile · 

occurred? 

A No, sir. 

Q You don 1 t kr:ci:J 'tJhether er not Doctor Sam Shep9ai·a 1;:is 

1' 
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holding his neck for one minute~ five minutes, ten minutes, 

one hour or two hours, isn't t hat correct? 

A Continuously, you are correct. 

Q How? 

·A l'Iot for any continuous time. I don't know that. 

Q You didn't see him until 2:10 in the afternoon? 

A Yes, sir. 11 

P.l'ld that concludes 

the testimony of Doctor Clifford Foster. 

THE COURT: z-1ay ·I see counselors, 

please? 

(Thereupcn ccuns 1 and the Ccur·c conferred at 

the Court's be-Ch out cf the hearing of the jury, 

as follm,1s: ) 

At this point I think 

the jury should be instructed ·· .and the record 

s_ould reflect, that it is stipulated by and 

betueen counsel f or the defense a.Yld the State, 

that if Doctcr Poster were here, he would testify 

as was read from t he record by counselor Bailey. 

THE COURT: Counselor Bailey? 

~Q{ • BAIL.::.'Y : Agreeable . 

{Thereupon proceedh""lgs were resU!:1ed within the 

hearing of the jury, as f'ollo~s :) 

'l'$:"3 C01BT: La.dies and gentlemen 
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of the jury, it hn.s been stipulated by and beti'1een 

counselors fo~ the parties to this action, that if 

Doctor Foster had been prcse:"it this morning., that 

he would have testified to you as has been read to 

you from the tr;::i.nocript of 19.51~., which has just 

been read to you by counselor Bailey; and you will 

regard it as eVi · e.."":ce and testimony in this case. 

rrm·1, ladies and gentlemen of the jury, 

·it is the lu:1c heon hou_·, so iie will recess for 

J lunch; a.11.d 1:Jhile you ~i·e a.:1t1::;.y en your luncheon 

recess you "!:Jill bear in min the instructions 

given· you en each occasion ;,-;hen you leave this 

room. 

You sh~ll not discuss this case or what 

you have heard of it a~ongst yourselves. You 

shall net par~it cnyone else to do so, nor shall 

you pennit you:rsclves to overhear anything that 

relates to this cause by any means of communicaticn, 

bearing in mind .:.n detail the specific instructions 

given you \·Jith :re$pect to ne1·ispa.pers, printed 

material> 1·"-dio er ·television . 

Ue will stai.•d recessed until 1.:30. 

(Thei-eu9on an. adjourn.Bent t'1as talten to 1 :30 p .m., 

Friday, Nove::Jber 11, 1966, at ~·;hich time the 

:f'ollowin3 p::ccc0cdi.::.gs were L~d: ) 


