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Ihe evidance will show beyond any reason-

able doubt that on the moraing of
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COURT: Counseleor Eailey

or Sherman?

OFENING STATEMENT ON BEHALF OF THZ DEFEIDANT
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MR. BAILEY: Iodies and gentlenen,

Just as Mr. Corrigzan prefaced his cpéning statenen
with some explanation, I think I shculd do the sane
first.

I adopt and endorse the things he told
you about.the procedure, which is going to be follous
in this trial cnd the order in which things will be

dong, and alco his stateument

e

hat what we tell you

here is not evidence.

It i3 an outline, the framework in which
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Jou may fit the cevidence, as it comes often disjointed,
CuW, by law the prosecution begins the

s that is tc say,

it decides wic will bz called, what evidence will

be presented, and until its burden is discharzed,

the defense will not be heard from
i xnany cases, and in this cace
in particular, much of the evidence that the proz-
ecution will submit iz evidence that the defenze
would submit 1f it hed to go first.

find beyond that, although in some Juris-

dictions the defense counssl doss not tell the Jury
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what he expscis reee nti prosecution is
through with its case, in this one defense counsel
begins right at the beginning before any evidence
is heard.
So I must £ell you in all fairness that
our expesctations for the production of evidence are
conditional to sone extent on what the State produces
and what we feel should be expiained or rabutted
or contradicted.

Now, S0%, 90% of what Mr. Corrigen has
Just told you of the facts he has Just outlined to

you are undisputed,
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Ve are not golng to waste your time
having in mind that you ara inc

case by being kepi upart from your families, the

defense is not going to waste your time by forcing

&
the State of Chic to prove things that we are

Sc let there be no misteke, tﬁere iz no
digpute that Marllyn Sheppard was murdercd, prosably,
certainly by a huuan baing, on the morning of July 4th,
1954.

There 1s no dispubte that the primary
cause of her death was a number of blows %o the hsad;
how many we think doesn't matter; a number of blcus
tc the head by song instrument —- and whether it uas
the concussion or azphyxiation in her own blood -
that's what killed hezr.

Thcre iz no dispute that she dies betueen
12330 or thereabouts when she was seeh alive, and
quarter of zix in the morning when Mayor Houk was
called.

There is no dispute that the defendant
Sam Sheppard waz at heme that night, and was last

seen sleeping on a cecuch adjacent to the stairuzy

to the seccend floor just as M». Corrigan described.
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the defendant gave to the police and to
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octhers on that first day. Right away he sgid, and

he said that he was slesping, he
does not know.tLe tine, but at scme time he heard

a cry or & shout or something that awakened him, and
he ran to the tecp of the stzirs, stairs which will be

degeribed in evidance and which you have seen in
order to crable you to undersztand that evidence.
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Pz zaid that when he arrived at thzs to

W
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of the stairs hc vwas clobbersd, to usz his words
that is to say, struck with something or by some~
thing, by scimcbedy, and that he became unconscious
How long he was unconscious we don't knou.

At scxe point he regained consclousness
awoke, and his atltentlon was attracted to the glint
of a badze lyinz pinned to his wallet on the floor

near his bedy, ncar the

(N

cor to the bedroom on the
second floor of that house, bscause Sam Sheppard
was the police sﬁrgeon for Bay Village.

Ee heard & ncise cn the first floor,
. and in his bafuddled condition ran down the stairs

and perceived or saw something going ocut the door

)
not to Lake Road, but tc Lake Erie.
And he chesed that something. Fe chaszed

it acrosz the loun and doun the steps, waich will be
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dssceribed and which you have ceen, to the beach,
and grappled or fouzht, and lost conscicusness cnce
again,.

And that when he awckensd just at about
davun between £:30 and quarter of €:00 on the morning
of July 4, 1934, he was half in and half out of the
water of Laoke Erle, lying in the sand on the beach,
which you will hcar described as belngz scmeuhat
smaller than it appcars teday.

And h= ran up to the house and examined
his wife and put hls knece against the bed, and he
found that he could percéive no pulée.

Sc Sam Sheppard went to the telephone.

Ee did not cell the police. He called a man whe
lived tuwo doors away, which house was viewed by you,
and he said these words, he said, "Spen, come quick,
I think they've killed Marilyn." "I think they've
killed Marilyn.”

Tha evidence will show that J. Spencer
Fouk, who hzd a butecher shep in Bay Village, an
was its lMayoér, rcceived that call and did in fact
recognize San Sheppard's voices, and believed the
messaze that was given to nil

The evidence will shou that Spencer louk
did not call the pclice, he 'did not pick up & usapon,




12 aroused his wife. Fe did n

lavmn or yun. 2 drove his car, and when b ad
F §:o x| e ot * 2 - =

at the house he sent his wife up to see Marilyn '

Sheppard. '

this was done he had been given no informa
about who "they" were or how "they" were armed
or whether "they" were stiil the
Aiter J. Spencer Houk had arrived at
the house whsre San Sheppard lived, and after v
Hlouk had viecued thz butchered becdy on the bed,
they then called the police, and they talked to
Sam Shegpard, and there was scnes conversation
which ycu will hear zbout

]

Then first came the poliee of Bay Villaze

and there was ccnversation between Sam Sheppard and

I
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the police; and then arrived cthers including members
c¢f hisg family, 211l of whem you uwill hear sre brothers,
and at that tiree father, all cf them doctors as well

Thera were, the evidence will show with-

Sheppard, and he was helding his neck. (indicating)

Ard as a result of observations pade by
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was token to the
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Eay View Hospital which was nct cwncdé by the Shepp
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but at which they vers
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they practiced and &

Hospital he mwasg treate
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X-rayed, the resulis
of which will bz brought in for yocur cons

and interrcpgated, and the results cf that interro-

gation I anticipate you will hear, and exemined by

several physiclans.

Without gescribing all of the wedical

“J

evidence you can supect, I will tell you that freoa
Tucson, Arizonz, ths defense will produce a
neurolegist naned Charles Elkins, who had exanined
Sam Sheppard several times after this incident,
and in deteil, and as an expert neurolegist he willi
tell you that hs uwas able to make an examination
for injury to the brain or nervous systen, the
syrmptons of which cannot be centrolled or faked,
and that he found a sericus injury to the spinal
cord inflicted in the back of th2 neck of the
defendant Sam Sheppard.

You 11ll hear evidence that X-ray

showed a chipped fracture of the 3rd cervical

vertebra.

You will hear evidence that his teeth
were loossned, ond in some cases chipped, cn that




rorning. And you will hear evidence %)

in shock.
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iheye cane upon the secene at the

bolice of Bay Village, the police of Clevelang,
the personnel fron the office of the Sherifs,

and others Ifrom .the office of the County Coronzr,
nany many pecpla.
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Zou 1ill find indeed that there was no
foreible sign of entry into that house on that day,
because no forcible entry was made.

Viddag  badd
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sonme evidence that you may

hear and I »ill not
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¢ you now for reasons

that will becene apparent if it is necessary to

_progduce it, but the evidence will show, as Mr.:

Corrigan has already said, that Marilyn Sheppard

retired that night with
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and that vhen her body was found the lower or pant
part of the pazjemas uas off cne leg but not ripped,
and that the uppsr or Jackast portion of the pajamas
was pushed up but not ripped.

There uwilll be evidence that as pollce

.

gurgeon, and indeed as a surgeon in general, it was

- e
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often necessary for Sam Sheppard to go cut late

at night on emergencles. 32ut then when he did so
it was his custem to leave en the second flicor of

his houses a 1lizht burning azainst his return, &and

that those who werz elose te him knew what that
1iziht meant, that Sam was not at hore.

The evidence will show that betusen
the hours of midnight and deun cn July 4tk, a car
was missing frowm the Sheppard driveuwsy, and that
this fact was noticcable to any pass

a—

The evidence will show that the hcuse
wailch you suaw and which will be described to you
g0 that it nay become a proper:part of the record,
has two entrances, one on Lake Road and one facing

Lake Eriec.

&nd that upon entering the house in

order to take the zshortest route to the second

==

floor, it is possible to turn left and go directly
through the &itckeﬁ, up ¢0 a small landing and
then directly up the stairs; and you will infer,
when you have heard the evidence, that a person
faniliar with the house uouvld take that route.

The cvidence will show, ladies and
gentlemen, and I do not suggest to you that the

burden iz on thc defendant or cne which we assune
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to solve this cass, bscause we only defend Som

Sheppard; but the cvide:

o

ce will show that someone
else was in that hcuse that night beside San

Sheppard, and this iz the only thing in ¥r. Cor-

rigants statenent I contradict.
Screone else was there, come adult
human being, vho was up in that room, and uwho

killed Marilyn Sheppard for rcascns that may be-
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he case unfdlds.

The evicdence will show to your satis~
faction that this was no strange intruder, but
scneone who came through an unlockad door or had
& key, and had had one for scme time.

You will learn as the testimony is
reported to you by the several witnesses that will
appear, that many investipators looked over the
premises of the Sheppard house. But that no de-
talled investigation of the murder room, as I will
call it for the balance of this proceeding, the
room where HMarilyn Sheppard was found, her bedroon,
was conducted until December of 1954, at which
time a man vho will come to testify in this court
fram Californiz, the University cof California at
RBerkeley, o crininclogist with great experiénce

and qualificaticns, vwhose nane is Paul Ieland Kirk,

PRSI o -
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who will tell you that in December of 1954 and

the early part of 1955 he nmade czemination of the
murder rocm which had been preserved intact becad
the house was under
the authorities.

That he found thils room as it existed
on the morning cf July 4th to be spattered with

blocecd.

struck Marilyn Shoppord with 2 wezapon on the Ul
cn the teop of her head and her hands, as this

weapon flailcd o
not .only frox the impaet of the weapon on flesh

which cracked it ¢

/%]

en, but from the swing of that
weapen blocd spottersg were mads upon the uwalls

and ceiling of the rocm; and from these and other
physical evidence in that reem we will to a large

extent, with the evidence in this courtroom

You 1ill be shouwn that the shape and
size of spots of bleocd hitting the wall and then
sliding out leaving a trail, because of the velccity
and direction freom which they came, will indicate
that Marilyn Sheppard uas killed with aweapon

gpproximately tusive inreches in length, with a




striking surface pexpendicular to its owm axis,

which coulé very .pcssibly have been a flashlight
or something shaped like that, and was swung by a
perscn uho was lefthanded or was using a left hend
for the purpcsges of this crime, and was swung by
& person uhose physlcal strength was compatible
with that cf a wociian,

ind the cvidence will show that Doctor
Sam Sheppardé was then a husky and athletic 30-yeor
cld man,

Doctor Ldslson who perfeormed the
autcpsy on Mariliyn Shepperd, will testify before
you and bring nhotographs of her skull, whiech you
ney exanine and determine for yourselves, which is
your pouer and duty, the strenzgth of the blous
that descended upon that skull cn the morning of
the murder of larilyn Sheppard.

The evidence will show that when Doctor
Sam Sheppard awcks or regalned consclousness on
the floor of the bedrcem where his dead wife lay,
hie wallet was out of his pants, and his pocket was
ripped down about three inches, and that a key chain
had been removed fcrcibly from that pocket causing
the rip.

The evidence will show that adjacent
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to the walkway doin to the beach, uhich you traversed

this morning, a green baz was found, a green bag
vhich had been uscd by this defendant to keep his
cutboard motor tcols in, but which on this morning
containcd scne Jeuelry, and the evidence will make
wnmistakably clear that the position &n whieh this
green bag wag found by the son cf J. Spencer Houk,
was sulficiently clczec Lo the wodden stevs to have

fou will have, I am sure, photographs
resurrecting the scene, after these tuwelve years,
taken at the time bj the investigateors investigatin
thls murder, and you will have evidence from a ran
whose specialty is fingerprinting, who dusted this
house for prints, usinz cne method but refraining
from using ancther, because in so doing he will tell
you he might have interfered with some of the blood
evidence, chemical tests.

And he will tell you he found no finger-
prints, but he feund little scraiches on various
surfaces compatiblc with a wiping by some rag or
cloth, from uhich you will find as a fact that
someone did wipe fingerprints in the house 0f_$an
Sheppard cn the morning of July 4th, somecn who

couldn't affcrd to have fingerprints found in that
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house.
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of the spray and the spatter, and the fizght you

(1]

will £ind she put up. You will hear tha evidenc

of her condition.

e
@)
o
£
5
j P |
-y
[-..»
i
2
du
=
0
i
)
3¢
)
=
)
s

L4 which

I
1
L)
L3
v
¥

pas seen on Doctor Sam Sheppard by tr
before they left that

him yhen he awclie on the b2ach and heos ne

18 ever been
found.
But you will hear that the trousers wvhich
he was wearing vhen they left and vhich he still had

on vhen the Houks and later the police arrived,
as well as his body, had no blocd, except for cue
stain on the knes, diluted with water, which the
evidence will shou got there when he camzs up frea
the lake where he had been lying half in and half
out of the waler with the lower extremities submerged,
and he put his knee against the bed as he felt for
his wife’s pulse,

You will find that the police in the
course of thelr investigations tock custedy of the

¢lothes in wvhich he was found, and had them exanined




in & laboratory, and that in the pockets and cuffs

of these trousers, vhich Sam was wear ring znen the

Aherns left and the Houks arrived, there was sgang

-

which was washed in there 1little by 1little as he

lay unconscicus half in and half

cut cf the water.

And

aAng you will hear evidence that when

he arrived at the Bay View Hospitel his feet and
other parts of his body were nuckered up, as in

your ccmmon experisn
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portion of the human body stays in water for

length of tims.

will show Marilyn Sheppard died bet
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en three and
four o'clock. ihether or not that is true the
defense will not dispute.

We will nct be able to give you any
evidence as to the time that these things happencd
except that they najpbnbd after 12:3C and before

gquarter of six.

Lzdies and gentlemen, although it is not
the obligation of the defense to come foruward with
any more evicence than is necessary to satisfy you
of the defendant's innocence, this is a search for

truth, which 1s the highest calling in a jury trial,

and there will be a great deal of circumstantial
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evidence, perfecily zoo
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evifence, and if you

consider it closely, when this trial is ccneluded
and yocu have hcard all that both sides can bring

you, you will be satisfied that Sam Sheppard didan't

kill his wife, and you will heove a pretty gocd idea
who dig.
THE COURT: Counseler Corrigan

or Spellacy, are you ready with your first witness?

MR, CORRIGAN: The State will call
Don Ahern.
THE CCURT: e at ease, ladies

and gentlecnen, while we are awvaiting the:arrival

of the uwitness.




