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(Thereupon a panel of prospective jurors was
brought into the courtrocu.)

[Fraan B oy T
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Cood morning, ladies
end gentlemen. 7The Court wishes to welcome each
- of you for and cn behzalf of all the citizens of

our comaunity.

21

we know that you ccme here at perscnal
sacrifice to yourself and to your families, to
particlpate in our form of government. We know
that without you the Americon way of life at least.
in the Jjudicial branch as uwe experience it this
morning cculd not function.

m
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his morning you sit as prospective
Jurors cr menbers of a prospective Jury in the
highest trial court in the State of Ohlo, and we
" wish to commend you for your willingness to par-
ticipate in this most. important and enncbling work.
We will try to mzake your stay in this
building as ccomfortable and as convenient and as
commodicus as the physical limitations of this

building permit.

&

Iadles and gentlemen, I am not going to
ask you to respond perscnally to questions which
I put or any rhztorical cbservations which I may

make to you in the next few minutes.
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‘solely from th

Tt I would like to say, however, to
you is this, and at this time I would like you to
indicate by raiszing your hands sc that Counselors
will know and so I will know, how many of you have

had prior jury service in this bullding? I see

s ladies and géﬂule ien, in an effort
to draw this matter to your immedlate attention,
‘the Court is golng to read to you the indictment
which has bheen returned in this casge.

At the very ocutset you are to understand
that an indictuent never schisves the stature or
character cf evidence, and at ne time throughout
the courge of this entire proceseding will you so
regard the indletment, hcucver often or frequently
you may have heard 1t referred to.

An indictment is not evidence, It never
achieves the stature or character of evidence.

You will take your evidence in this case only and

[y
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witness stand, as pesople under
cath take the stand and are sworni the seccond
gource, through exhibits that may be offered and

received in evidence, and any stipulations which

may be agrecd upen in open court ln your presence,

if you bscome members of this Jjury.




Sc you will have thece things in mind

with respect tc where you will get the evidence.

You will get ths evidence only from those sources,

and principally from the witness stand.

- .

ne reading of the indictment which I

=

am now to undertake is not evidence, and will not
and dacs Asu senstitute any avidense of the puilt
of the defendant.

The indictment rcads as follows:
‘"The State of Ohio, Cuyahoga County. OFf the ternm
of April, in the year of our Lord one thousand
nine hundred fifty-four, the jurors of the Grand
Jury of the State of Chio, within and for the body
of the county aforesaid, on their oaths, in the
name and by the authority of the State of Chio,

do find and present that San H. Sheppard on or

about the 4th day of July, 1954, at the county

aforesaid, unlaufully, purposely, and maliciously
killed Marilya Sheppard, contrary to the form of
the statute in such case made and provided, and
against the peace and dignity of the State of Chio."
Signed, Frank 7. Cullitan, Procsecuting
Attorney. |
Wow, ladles and gentlemen, on my rignt

and at the councel table in the second chalr sits
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rise.

MR, CORRIGAN: (rising) Good morning.’
THm COURT's You have just heard
‘the indictment read, and the name read was Frank T

Cullitan. Mz, Cullita

£
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rosecuting Attorney
at the time that this indictnment was rendered by
’the Grang Jury.

Slnce that time Mr. Corrigan has succeeded

him and has been elected to

o

he office of Prosecuting
Attorney. So lir. Corrlgan is the Prosecuting Attorncy
for the State of QOhlo in this case, tozether with

Leo M. Spellacy, who sits in fronioof hin,

iir. Spellacy, will you rigse, please?
MR, SPELLACY: (rising) Good morning.

‘THE COURT: BEehind Mr. Corrigan
sits Sergeant Harold Lockwood of the Cleveland
Police Departuent.

Cn vy left at the counsel table is a
nember of the bar, F. Les Balley, admitted to Ohio
for purposes of this lauwsuit, Mr. F. Lee Bailey

 from the Massachusetts bar.

Behind hin sits Mr. Russell Sherman,

2 member of the Ohloc bar, cc-counsel for the




defendant. And bzhind Mr. Sherman sits the de-

fendant Sam H, Shepnzrd,
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and gentlenen of the pros-

pective Jjury, ycu haw
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that ths reading
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s not con-
stitute evidence in this lausuit

Iadles and sentlomen, while we arc hare
we are here for a search for the truth, and that is
‘what we enmbark upen this morning, & search for the
truth as nsariy asg truth in hunan affairs can be
ascertaincd.

The lawyers will put questions to you.

Perhaps from time to time the Court will put

4
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questions to yocu. This part of the lawsuit, ladies

— b
and gentlenen, is known as the volr dire, or the
inguiring intvo.

New, the volr dire is important in a
lawsuit because it gives the lauwyers and the Court
the opportunity to determine whether or not you can
sit fairly, dispassicnately, and cbjectively as a
Juror in this particular case.

Thether ycu can sit failrly, obJectively
and dispassion bﬂly in another case is not our

concern. Our concern this morning is whether or not

you could sit fairly, impartially, and objectively




as & Juror in this czusa.
The low provides and imposes a respon-

8ibllity upen ths lauyers and. the Court to ask

i3]
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questions of you. The lawyers are not doing this
because they want to pry into your personal affairs,
or they are intcrested in lcoking into your family
backzrounde or your work backzrounds or any other
thing.

They are interested because the law
imposes the duty upon them to ask these questions,
and to f£ind out about ybur-objactivity and yocur
falrness in this particular case.

Bzar in nind that the questions that
will be put tc you by cocunsel and Court have been
asked by hundreds of thousands of prospective Jurors
uno have ccue throuzh these courtrooms and this
building over the years. So have this in nind
when the lauyers put the guestions to you.

I ingtruct you that you answer the
questions forthrightly and accurately. You need

not volunteer any information. The lauyers if

they feasl ancther guesticn is deslrable or necessary,
will put the question to you. Answer the questions
as put to you forthrightly and accurately.

L)

Some of the questions will be put €o




you agzain indivi
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Some of them will be put
to you in a group. If the lawyers put them to you
in a group, but in this particular prceeeding
almost all of the questlons will be put to you
on an individuval basis,

Ncu, ladies and gentlemen, for purposca
then of commcneing the voir dire, the Court iz going

to ask each cf you to rise and raise your right arm.

(Thereupon the panel of prespective jurors was duly
sworn by the Court.)
Ladigs and gentlemen, Just a few brief

cbservations about what the function of a jury i=s.

Ladies and gentlcmen, the jury really serves two

really in any casze under our American system of
Jurisprudence.
The functicn of a Jury first is to
deternine disputed questions of fact. Obviocusly
there is a cdigpute or we weuld not b€ in this
courtroon this mofning.

Sc, then, the first functlion, ladies
and gentlemen, of any jury under our American systen
of Jurisprudence 1s to determine dlsputed questions

of fact. That is number one.




gr two, and egually as important
& functicn is that a Jury determines the credi-
bllity or the beligvabllity of witnesses as they
take the witness stand

You 1ill find

|

aiter on, and yocu ara
hereby instructed, but you will be instructed in
rmore detall, that you can belisve all of what a
particular UitlESS says, that yocu may believe ncne
‘of what a particular witness says, or that you may
believe scne of what a particular witness says.
The judge presides over .the case attennt-
ing an orderly procedure az envisiocned by the Ohi
statutes zovernling our trials in this cage. He is
the sole determinsr of the law.
This duty is imposed upen hinm by the
law, to deternine the law, as you ladies and
' gentlemen are the sole judges of the facts.,
The Court would nct dare toc impinge upon
your duty and responsibility to find the facts.
You will not iupinge or intrude upon the province
~of the Court to be the sole determiner of the law.
“You and you alone will determine the
facts in this case. The Jjudge, the lauwyers, the
witnesses, nor anyone else will determine the facts,

what the facts are, except you and you alone, if
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you are impangled end sworn as a jury in this «u
case.

You will find further that if you are
sworn as gz nexber of this Jury, that you will have

“the duty to follew the law, and you will have the

duty tc acc;at the law as the Court gives you the
iaw, whather you 1lks op dialike the law, whebhas
the judge likes or digslikes the law,

It 1s ocur duty and our respcnsibility
to follow the law, and you will follow this lauw

without any bias or prejudice or any sympathy for

and on behalf of the State cof Ohio, the defendant,
or the allieged vietim in this case.

.
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11 find the facts as you and you
alone determine then to be from the evidence that
cemes into this courtrocm, and from no other source.
Do eacn of you u.dQ stand that? And I take it by

the nodding of your heads that you do understand

that.

New, under our system of Jurisprudence

in this ccuntry, a defendant when he comes into a

L=
courtroon is presumed to be innocent, and that is

the case thisz morning.

We are gitting in the criminal branch of

~

our court. The defendant sits before you presumed

o
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to be ilnnoccent. I

,

2 does not have to prove any-
thing.

It is incumbent upon the State of Ohio,

and the State of Chlc has the duty to prove each

and every escential allezation and averma

ment of
thls indictment to you beycnd a reasonable doubt.
At th

he preper time in this proceeding
the Court will cxplain to you the definition and
‘the meaning of reasonable doubt, so you will not
have to speculate abcocut that term.

he Court will tell yocu what the pre-

sumption of innoccences means, so you will not have

The Court will define to you the elements
cf the allezed crime here, sc you will not have to

speculate about what theelements are

re,

Then the appropriate and proper tine
comes, these things will be explained to you.
Suffice 1t to cay at this point in the proceeding
the defendant is presumeé to be innocent. IHe need
not prcve that innceence. He 1s presured to be
innocent. It is 1hcumbent upon the State of Chio
to prove his gullt to you beyond a reasonable

doubt.

Now, ladies and gentlemen, you have




already met the participants at the trial table,

and I don't belicve I have coverlooked anyone.

If I have, I will make that introduetion now. I
believe X intrcduced them all to you.

New, 1

-J

adics and gentlemen, in this par-
tlcular case 1t nay be thait you will not serve as
a Juror. You have now been summoned as a jurer.

But you may be excused from jury service in t

‘case fer scue rcason or ancther,

If you are excused as & Juror in this
cauge, you arc hereby instructed and ycu will bear
this instruction carsfully and specifically in
mind, and if there is any misunderstanding on your
part, or if it nceds any clarification, come to ne
during recess following your excusal, or at an
‘adjournment, and I will explain it to you in
detall.

Nou, suffice it to say at this time, that
if you are excused as a Jjurcr in thls cause, that
is, if you do not slt as a menber of this jury,

.if we impanecl a jury in this case, I say to you
and I instruct you that as a matter of law you will
" not discuss this case with anyone until such tine

as a verdict is returned in open court in this rocn.

Do cach of you understand that?




If you are excused a3 a Juror in this cause, you

will not discuss t} case with anyone, or vhat
little you lnow of it, because at this point and
by the time, or, at ths time you would be excuscd
ag & Juror ycu would nect have heard any evidence
in this case, so you would nct have any evidence
to discuss, and we are oniy cencerned with the

evidence in this

Q

age, and you will not discuss

this case yith anyone until such time as you heayr

that a verdlcet has bean returned in this case in

open court., Do each of you understand that?

Wouw, by way of example, the persons most

likely to ask you uhat you did at the courthouse,
or vhat you hezrd in this roonm, are mogt likely
to be someone at home, scneone who is interested
in what you may have heard in connection with this
case, or whet you have been doing all day, and
obvicusly you would indicate that you spent part
of your time in Courtrocam Numbsr 2.

You are instructed that you shall not
discuss what you have heard even with a member of
your fenily, until such time as a verdict in this
case has bezn returned in cpen court. Do each of
you understand that?

-
For
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rou people, if we impanel a jury in

51




this case, you pecple who will

be sworn and
impaneled will be further ingtructed with respect
to what your dutiez are.

I an talking now primarily to those of
yeu who have begn swmoned but who will net serve
as Jurcrs in this case.
¥ay I szee Counsselors at the side of the
bench, pleasz?
‘(Thereupon Counzsl and the Court conferred at the
Court's bench out of the hearing of the Jury pancl.)

Iadlezs and gentlemcen of the prospective
panel, lMr., Patrick will escort from the courtrocn
all jurors excent lMr. Alan E. Scvers. You will
renain in your seat, and Mr. Patrick will escort
all the other Jurcrs from the roomg prospective
menbers of the jury.

Mr. Severs, would you ke gocd enough,
sir, to take the mitness stand and you are mindful
of the fact, sir, that you are under cath?

Yes, sir.

T AT LTS T
I::. .“.Lia En h:"'-l.:l-‘-\

THE COURT: Thank you, sir.’
For purposes of voir dire for and on behalf of the
State of Chio, the Court will call Prosecuting
Attorney Corrigan or Spellacy.

fay 1t please

ArD Ny 3
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the Court

N, ALAW E, SZIVERS, & nember of

: jury panel, having

een previouuly

sworn, wes exaninzd on velr dire, as follcws:
VOIR DIRE EXAMINATION OF ALAN B, SEVERS

By M». Corrigan:

Q

Mr. Severs, will you keep your volce up so that

body in the couritrcca can hear you, and then certainly

Coungel at the table will have no difficuliy in hearing

Yes, sir.

is £

Your naone

gpellcd Seg-V-e~r-3, is thalt corrcect?
Yes, sir.
You live at 2592 Mayfield Road, Cleveland Helghts?

Yes, sir.

=
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Respond to my questions with

than a nod.

375
\-

How long have you lived at that address, sir?

A At the presznt address

gbout Ifour years.

Q Where éid you live prior to living at thils address
Moyfield Road?
A In East Cleveland.

Q
A

And what was your address in Bast Cleveland?

1782 WUymore

- F,

QVely-

you.

verbal response rather

L max

gy




