
I 

(Thereupon e.. pe.1:.el of prosriec tive jurors was 

brought into -:;he: com.·t:;..·ocr:i .) 
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~!fE C 01.JPT : Good morning, l adies 

and gentlemen . T:-'le Court wi shes to welcome each · 

of you fo~ and en b half of all the citizens of 

our cor!l::".mnity . 

1·J.3 ~mo':J that you ccrr:c here at personal 

sacrifice to yoursalf and to your families , to 

.partici9e..te in our f orm of gc·,rer=ir.2ent. We know 

tha t without you the P...i:r.c::-!'ic~n ' ·Jay of life at l<Z!ast . 

in the judicia l branch as i1e experienc e it this 

morning could not function. 

ar·his morning you sit as prospective 

jurors 01· -~e~.:023.".:3 c:f a prosp.:::c-C i ve jury in the 

hig.11ezt tri8.l court in the Ste.ta of Ohio, a.11d we 

t·1 ish to commend you for your willingness to pa:::-­

ticipate i ri this moa·(; i mportant and en .. 11obling work. 

We will t;.·y to mc:ke your stay in this 

building ~s cc~fortable a.~d as convenient and as 

coilrruodious as the ::ihysical limitations of this 

building pG:'!Y!it. 

L:1dies and gentlemen, I a.-n not going to 

aslt you to respond · pe!'scnally to ques tions ·which 

I put or any r hetorical obzarvations which I may 

make to you in the l1ext fe't'! minutes. 
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t'f: a.t I would like to say , ho1·Jever,, to 

you is this,, and at this til:le I 'l:Jould like you to 

indicate by rai:-;ing your hands so that Counselors 

will knm·1 and so I uill 1'"..nci1J_, ho1'1 mv.ny of you have 

had prior jury service in th~s building? I see 

only one arr.1 raised. Tr·ank you, sir . 

1fow, ladies and g;;!ltlcmen ,, in an effort 

to draw thin ma·~ter to your in-:med ic.te attention, 

' the Court 1.s going to read to you the indictment 

which h.n.s b'2en returned in this case. 
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At the: ver·y outset you are to understcr.d 

that an indictr.1;;;nt never e.cbieves the stature or 

ch:;:i.racter of evidsncG.? and at nc time throughout 

the course of' this entire proceeding will you so 

regard the in 'ictmcnt , hcivever often or frequently 

you may hav::: heard it referred to. 

Ari indictra~mt is not evidence , It neve? 

achieves the stature or character of evidence. 

You will tak·~ your evidence in this case only and 

s olely i'rorn thi::; uitness stand , as p3ople under 

oath take the stand and are m·Jorn; the second 

source, th:rough ·xhibits t hat may be of'fer ed and 

received in evidence, and any stipulations '\·ihich 

may be agreed upon in open court in your presence, 

if you become rr.0r'.lbe1·s of this jury. 
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Sc ~'ou ~·Jill have th0se things in mind 

with respect to 't~h .re you ·will c0t the evidence. 

You will £€'G tll.e ovidencG only from those sources, 

and princip~lly f::..·om the witnesn stand. 

The :reading of the ind ictment which I 

run now to und ~rtc..kc; is not cvide 1ce, and i:1ill not 

of the defendQ~t . 

The i..11dictment raads as folloi·1s: 

· 11The State of Ohio, Cuyahoga County. Of the ten11 

of April, in the year of our Lord one thousand 

nine hundred fifty-four, the jurors of the Gr~nd 

Jury of the State of Ohio, within a.."l.d for the body 

of the county aforeza.id , on their oaths, in the 

name a.~d by the authority of the State of Ohio, 

do find and present that S~u H. Sheppard on or 

about the 4th day cf July, 1954, at the county 

afore said, U..7110.i;Jfully, purpoi::ely, anc1 ma.lie iously 

killed !~arilyn Sheppc:.11 d > contrary to the form of 
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the statute in such case m~de and provided, and 

against the pea.ce and dignity of' the State of' Ohio. 11 

Sio;.ea, Fr~nk T. Cullitan, Prosecuting 

Attorni:;y. 

Ho'l:J> ladies and r;entlemen,, en my right 

and at the councel table in the second chair sits 
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r the Prosecuting Atto~ney of this county, and he 

is John T. Corrigan. Mr . Coxrig.;mJ will you please 

rise. 

( ··i ... ; n..,. ) J.-t.J-.. b Good mol"ning. · 

T!·IE C0'.;!2'11
: You have just h~ard 

· the indictment 2·eo.d, o.nd the no.me re~d was F:cank T. 

Cullitan. M: . Cull.:.tsn was P:cosecuting Attorney 

at the t me that this indictl~ent was rendered by 

the Grc.nd Jury. 

Since the,t ti..tne Mr. Corrigan has succeeded 

him and has been elected to the of:fice cf Prosecuting 

Attorney. So r-Ir. Corrigan is the Prosecuting P_t to:rncy 

for the State of m1:to in this case, together with 

Leo M. Spell.::tcy, uho s its in front C' of him. 

1-rr $ S9cllacy, will you rise, please? 

!"ili 0 SPELL..4.CY : (rising) G-ood morning. 

TI·IE COURT : Behind Mr. Corrig:m 

sits Sergea.11t Ho.1·old Lockwood of the Cleveland 

Police D~pa:;:·tr.mnt. 

On my left at the:: counsel table is a 

member of ·i;he bo..r, F. Lee B:2..iley, admitted to Ohio 

fer pu:rposes of this lawsuit, Mr. F. Lee Bailey 

· from the l~assn.chusetts ba14
• 

DehLrid him sits Mr. Russell Sherman, 

a member of the Ohio b~r, co-counsel for the 
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defendant. P.nd bGilind ~.1r . Shermru1_ sits the de-

IZm·J_, 12.di .~s and gcntlc!:.'len of the pro3-

pactive jury, ycu c.a.vz been advised and i..11struct zd 

tha t tht'; r c:i.dins of "-he i~dic~t:'iGnt does not con-

stitute evidence in this la~'rnuit. 

lJe are hc:.'.''2 fer a neu!'ch :for tLe t:rut.1, and t hat is 

1 whe.t wa enba1·k upcn this .o!'ning, a search for the 

truth as nearly as truth in hu:-~an affairs can be 

ascertained . 

'lt1e lu:;ycrs i·1ill put queEtions to you . 

Perhaps from tir:1e to time the Court will put 

questions to ycu. This par·t of the la1~suit, le.dies 

and gentl(;::-,10~1, ic kn.mm as the voi::r dire, or the 

inquirin.:; in-co. 

Noi-1,, the voir dire is important in a 

l a't'Jsuit becaur.e it gives the lai:.;yers and tl1e Court 

the oppo:i.·tunity to dete:r1. ine ioJhether or not you can 

sit fairly, d i spassionately, and objectively as a 

juror in this particular case. 

Whe·~he::r you can sit fairly, objectively 

and dispasziono..tel y in another case is not our 

I concern. Ou:.' ccnc e:i:·n this nornine is '\·ihet her or not 

you could sit fairly, impartially, and objectively 
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as a juror in thi~ c~uso . 

T:1c l:::.:J providee mid ir:iposes a respon­

sibility upc11 th3 l:J."<J:;7oz·s a 1cL. the Court to ask 

questions of you . The le.uycrs are not doing this 

because they iw . .nt to pry i1Yco your personal affairs _, 

or they a:ce intc:-i:·csted in leaking into your family 

baclq~;rour..ds o::.~ your \·1ork bacl<.g1·ounds or any other 

thing . 

Ttey e..:re interested because the l aw 

im9oses the uuty upon them ·i:o ask these quastions_, 

and to find out about ycur ·objectivity and your 

·fairness in ·chis particular cn.se. 

Eear in mind that the questions that 

'tJill b~ put to you by counsE:l ~.nd Court have bee:­

asked by hi . .mdrods of thous~nds of pro!:lpective jurors 

w~10 have cc:.:o thT.;:,uzh these courtrooms and this 

building over the y:;;a".J."O. So hc.ve this in mind 

when the l e.i·;yers put the questions to you. 

I in:Jtruct you that you annwer the 

questions fo~thrightly and accura tely . You need 

not volunteer ar1.y inform::i.tion . The lai-yYers if 

they fe0l another question is desirable or necessary)I 

't·:ill put the qi.:estion to you. Ans1·1er the ques tions 

as put to you fo~th~ightly and accurately. 

So1':'.!e of the questions will be put to 
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you again individuo.:'..ly . Some of ther:1 't'Jill be 9ut 

to you in a group . If t he l e;i,;yers put them to you 
i 

in a group~ but :..n this particul a r proceeding 

almost all cf tr..0 ques tionr:; 't"Jill be put to you 

on an il: d ivid~al bas.:.~ . 

!fo~·J, ladies an:l e;~ntlemen, fo r pu::.4 po.::. -;S 

then of co1::.r.1cncinz the voir dire , the Court i n 0oing 

to asli;. e<::.ch er you t o rise and r a ise your rieht arm . 

(Thereupon the pD..~cl of' prc:.ipect ive jurors tr .s duly 

sworn by the Ccu:ct .) 

Ladizs and gentlemen, jus t a :f'e1·1 brief' 

observat ions about ·what the function of a jury is . 

Ladies ~nd g2ntle;r.:en, the ju:cy really serves t wo 

il:1portunt fu~1cticnz in a c ai::;e of this type, or 

really in any case under our P...i."'lerican system of 

jurisp::i.·udence. 

The fu1ction of a jury first is t o 

determin~ dispt:.ted questions of feet. Obviously 

t here is a d :l.srJutG or we 't':ould not be! in this 

courtroom this n1orning ~ 

So, then, the first function, ladi es 

.and gentler;1en, of any jui·y ur.det our Anterican system 

of jurispruoGnce is t o dct·ermine disputed question::; 

of fact . •r-:~.~t is nur11ber one . 



m.ir;;be r tuo, and equally as import~nt 

a function is t .1Q.t =.. jm.~y ck::termines the credi­

bility or 'Gh3 beliovo.bility of i·:itnesses as they 

take the Hitnesn stafl.d . 

You 1·1ill f'ind le:cer on, ana you are 

hereby inst=cucted, but you i.~ill be instructed in 

more d0tv.il, t ha.t ycu can b{~licve all of wh~t o. 

particular 1·1i·;;n2sn sc..-:ir3, tha:;; you mo.y believe none 

' of i.~hat & particular i·itness nays , or that you may 

believe sor::8 of ;,·;' .at a particular witness sa~rs. 

T.1e ju z;e presides over .the case atte::19t-

ing an oroe~ly pro~edure as envisione by the Ohio 

statutes govz~ni~s our trials in this case. EG is 

the sole dcterr:i ine:c cif the lm.11. 

This duty is imposed upon him by the 

law, to dcte:cmine the la~1, e.s ~,rou ladies and 

· gentlemen o.re the sole judg~s of the facts. 

The Court would net dare to impinge upon 

your duty a~' responsibility to find the fucts. 

You will not imping0 or intrude upon the province 

of the Court to be the sole determiner o:f the law. 

· You and you alone '!:Jill det0rraine the 

facts in this c:2sr;. The judge, thG lcmyers, the 

·witnesses , nor o.nyone el3e Hill determine the fact s , 

what the facts a.re, except you and you alonG, if 
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you are . ir:.p:l~1<:;led and sworn a.a a jury in this (·:.'. 

case. 

You i:iil l :find fm.~ther t hat if' you are 

s 't·;orn as c:i. nc;:1b3r of this jur~l , that you will have 

the duty to fo::..loT1~ ·;;he l a t·1, e.nd you will have the 

duty to acce?t the la.w as tl-;e Court gives you the 

the j udt;e li!~e!:'l 'or d::.slil\.eS the l a 't'J . 

It is our duty and our responsibility 

to f 011011 the 1 2.·:1 , · e..nd you will fallow this law 

1-dthout e.ny bfo.s ol"' prejudice or any sympathy for 

and on beha lf of t he State of Ohio, the defendc.11t, 

or the allcgec victim in t his case . 

You '!:Jill find the fa.c ts as you a nd you 

alone detci·rr:inc them to be from the evidence that 

comes into this c ou:!'troom, and from no oth0r source. 

Do each of you underst~nd that? And I ~ake it by 

the nodding of your h~aas tha t you do understand 

that. 

How, unde1~ our syst em of jurisprudence 

in this country, a def endant 't'Jhcn he comes i nt o a 

courtroor!l is prenUY:1cd to be innocent, and that is 

the case this norning. 

~·:"' are sitting i n the crim:Lnal 

·our court. ThG dcfBndant sits before you 
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to be innocent . !Ia doan not have to prove any ­

thin.s;. 

It is "ir1cu.r. .. ber1t upon t l'le State of Ohio, 

and the Stctc of C!"do hc.s the duty to prmte each 

and every escant:L:1l cLlegation and avermen-C of 

this indict~~.t to you beycr.d a re~sonuble doubt. 

At the prcpcr tir::.e in ·;;his proc eeding 

the Com.·t 't"1i.J..1 cJ-:pl2.in to you the definition and 

, the meaninG of rcaoonabl e doubt, so you will not 

have to speculate about the.t term. 
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The Com.~t will tell you l'1hat the pre­

sumption cf ir.noccnce means _, s o you will not hC.\78 

to speculo..te about that term. 

':::he Court ·will define to you the elements 

cf the alleged c1~ime here ,, s o you idll not have to 

speculate about i;·u1::i;t t he c l -sr.1ents o.re . 

1·Jl1d1 the e..;,ipropriate and proper time 

comes , · these thi::l~s will be explained t o you. 

Suffica it to G.s\.Y ut this point in the proceeding 

the defendant is presumed to be innocent. He ·need 

not prova that irL cc~nce ~ Ee is presumed to be 

innocent. ..,.t i.s incun~bent upon the State of Ohio 

to prove his G~ilt to you beyond a reasonable 

doubt. 

Now , ladies e..nd .;entlemen, you have 
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alree..dy rcat the p.::.i.::.·tici9ants at tb.e tria l table, 

and I don 1 ·t belicv3 I have ever looked a nyone. 

I:t I have , I \Jill r..i.akc that i nt:r.·oduction now. I 

believe I introduced t hen all t o you. 

1kt·J, 1c.di8S and [')3r/clemen, in this pa1·­

ticula 1" caze it r:1c:.y be that you will not serve as 

a jurox. You hc.v..:; n c1·1 been sm:!l:.1on0d a s a ju1"cr. 

But you may be excused f r om j ur y aervice in t hi s 

'case fe r scrne rcaco. er ancth.er . 

If you are exc used a s a juror in this 

.cause, you a.ra h~rcby ins t:cucted nnd you will bev..r 

this instruc tion ca1"eftil ly anc1 specifically in 

mind> and if' th~1·e is o.ny ni::mndersta nding on your 

p art, or if it nc0ds t:..ny c lari f ica tion, come to ri1e 

during :re cezs :follm·Jing your excusal, or at an 

aojourPJnent , and I ~ill expl ain it to you · in 

detail. 

new., .suffice it t o say at this time, t hat 

if you are excuzed a::> a juro1· in this cause, tha t 

is, if ycu do not s it as a me~bcr of this jury, 

i:f' ~·1e i mpanel a j ury in t h i s c a.Ge, I say to you 

and I m s ·i;ruct you tha t a s a matter of law you 't'lill 

. not discuss this case with anyone until such time 

as a verdi ct is ret urned in open court in this room. 

D~ c~ch cf you underst~nd that? 
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If you are e:;:cur.2:1 c.s a juro:r in this causa,, you 

will net di~cur.:s thi~ case uith anyone ,, or what 

little you ln:.ot·J of it" bec.;,,u$e n.t thic point and 

by the t ime" or, at t!:e time you would be excused 

as a juror ycu 1J0'..1ld not have hGard 2.ri.y evidence 

in this ca!::c, s o you ·~1ould not have a;ny evidence 

to discUsG, e.nd 1·:e a:re onl:t concerned with the 

evice?!.ce in this case , und you will not discuse 

1this case 1•1ith an~rone U:."'ltil such t ime as you hea1· 

that a erclict ho.s b en r e turned in t his ce.se in 

open court. Do c~ch of you un·e:sta.nd that? 

I-!0'1J, by i1ay cf exm:.1ple , the persons most 

likely to ask you 1:l1<:i.t you did e.t the courthouse, 

or ·what you hecrd in this room, are most likely 

to be som::::one at hv~ne , scr.1aone 1:1ho is interested 

in what you !:l~Y h3.VG heard in connection with this 

case, e r what you ha.ve been doing all aay, and 

obviously you i·;ould indicate tha t you spent part 

of your t L'7le i n Cour'Croc::a nu:aber 2. 

You are :nstructed that you shall not 

aiscuss what you ha:ve heard even with a nember of' 

your fexiily, until such tirrie as a verdict in this 

case has be~m return8d in open court. Do each cf 

you understand th~t? 

For you peor;le, if 1~0 impar.el a jury in 
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this c ase, you pe ~ple :·:ho i·Jill be ~~Jorn ana 

i mpaneled 11111 be f urther 'i Ylstructed '!;J ith i .. espect 

to what you~ clutief.: .::.re . 

I <:r.. t o..lking no1•J p~cima.rily to those of' 

you who haite beon au;::mcned but who i·iill net serv~ 

as juror~ in t~is caoe . 

z::i.y I zec Couns0lors at the s ide of t l e 

bench,, plcas 1.;;: ? 

'(The1"eupon Couns::l and the Court conferred at th,_ 

Com:t 's bench out c f the h .... aring of the jury p<:nel. ) 

La.dies und eentlemcn of the prospective 

panel,, !tr. Pa tr .:.e:k 'Nill escort ;from the cou-·troc:·.1 

a.11 jurors e~~cc~t £.1r . Ale.n :c. Scvc:i."s . You will 

rem~in in your s0G.1.t ~ a:.1.d 1.tc . Pa·t:;r ick will escort 

all the othGr jurc~s frcn t he ~oom ~ prospective 

members of the jury. 

H:• o Seii'3:i.·s,, 'tWUld you be good enough , 

sir,, to t ab:: tl:G 1;1itnce:s etand and you are mindful 

o:t the fact, sir:; that you are under o:::..th? 

Yes , ::::ir . 

. TirE C01JPT: Th:!...Ylk you, sir . · 

For pu::::-poscs of v oir dire for and on behalf of t!1a 

State of O!"lio, the Cour·c 'li1 ill call Prcsecuting 

Attorney Cor1.·is·"-~1 or Spellacy . 

_:__~~~~~-+-~~~~~~~~~~-i_.T_· ._._v_~_o_: _n_I_1:._-~_N_=~~~~~-1._~_y~i-··_c_p~l-e_a_n_e~~~ 

! 



t the Cou·t . 

the prcr::pcc·c i·i.ri;; jury p:::i_:.el , having bean previou:::ly 

s\':orn> i·ias exo.:-.: :Lr...:..:l on vci r dire , c.s follcws: 

SFVERS 

By Ml" . Cor:ci ~:.:.n : 

Q nr . Severs, 1.Jill you keep your voice up so t hat 0v~1·y-

body in the co~Ttrccill can hear you) and then cartair.ly 

Counsel at the table will have no difficulty in hee.ring you:.· 

A Yes> sir . . 

Q Your nc.:m.e spelled s-e-v-e-r- !3 , i s that cor:rGct? 

A Yes , si:c. 

Q You liV6 o..t 2592 !:r-yfield RoG:d, Cle;re land Ifa i ght s? 

A Yas , sir . 

Q Respond to rny t!,UGStions with a verbal r esponse r a-:;her 

than a nod. 

Hm·1 long have ycu lived at the:.;.t address > sir? 

A At the precznt ~-~d!.•c;.,s about f'our years • . 

Q Where did you live p:rio1 .. tc living at this address on 

Mayfield Road? 

A In East Clo ;·,el<1,nd . 

Q And what \ ·JClS your add::.·ess in Ea.st Clev.eland? 

A 1762 Wymore. 


