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Thereupon the defendant, further to maintain
the 1ssues on his part to be maintained, called as
& witness GERVASE CHARLES FLICK, who, being first

duly sworn, was examined and testified as follows:
DIRECT EXAMINATION

By Mr. Corrigan:
Will you state your name?
Gervase Charles Flick.
Why do you read your name off an envelope?
What's that?
I say why do you read your name off an envelope?
Why?
Yes.
Well, I don't have to., I know my name; I think I do right
now, anyway.
I saw you take the envelope out and read your name off.
Well, I am careful,
How do you spell your name?
G-e-r-v-a-s-e,.
MR. PARRINO: He is looking at it.
What 1s your business or profession?
Osteopathic radiologist, an osteopatthic physician.
And where do you live, Doctor?

3137 Rocky River Drive, Cleveland.
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How long have you lived in this community?

I think three years yesterday.

And where did you live prior to coming here?

Well, for 23 years, or & little better, I was in Boston,
Massachusetts, at the Boston -- The Massachusetts Osteopathic
Hospiteal as radiologist, and previous to that I was in
Delaware, Ohio, at the o0ld sanitarium down there from
January ipg until almost 128, Thaet is when I started.

Now, do you speclalize in some branch of medicine or

surgery?

Well, I specialize in radiology, diagnostic and thcrapeutic.j
In Boston I was doing quite a bit of internist work. In
Delaware I was doing internist work with radlology, because
it was a smaller hospital, 50-bed hospital. |

The term that is used by doctors for that particular
specialty is roentgenologist, is that the term that 1is used?:
Yes, roentgenologist, in honor of Roentgen, who discovered
it.

Discovered the X-rays?

That's right. In 1903, about, I think.

And in order to be a roentgenologist, and recognized as

such, does it reguire special training?

Yes, it does.,

And have you had that special training?
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Yes. I am the second osteopathic radiologist in Ohio.
There was only one here when I started practice here, so
I ==

Now, then, do you do the radiology work at Bay View Hospitalé
Yes. I think we do close to 8,000 cases a year. It runs ;
between 25 and 30 a day.

And the taking of the picture of the X-ray, the picture
itself, do you take the picture?

No. I haven't taken any pictures since I have been here,

We have technicians that do that.

There are people specially trained to operate those machines
and take the pictures?

That's right.

Now, Mrs. Huge was here yesterday and testified that she
took some pictures of Sam Sheppard.

That's right.

You are familiar with those X-ray pictures?

Yes.

Is that correct, Doctor?

Yes, I am familiar with them.

Now, after the picture is taken, does it require the inter-
pretation -- the interpretation of those plctures, does

that require special trainling and knowledge?

Yes, it does.
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Do you have thet?

I should think I was qualified.

Now, the X-rey pictures theae{ were taken or films that were
taken on the 4th day of July, did you examine those?

I diqg.

Now, I will handa them to you. I will hand you what has been.

marked in this courtroom as State's Exhibits 46-B, C, D,
&, ¥, G, H, J, L, M and P. Will you look at those films
that I have just given to you, Doctor, and state whether
or not you can identify them with July the 4th, 1954, and
Sam Sheppard?

Yes. These films have the imprint of Bay View Hospital
and Sam Shepperd's name, and, &s I recall, I identified

these for Dr. Gerber several months ago.

And where were they the last time that you saw them, Doctor,:

before you saw them today?

Well, Dr. Gerber's office, I suppose. I don't know how to
identify it by any other classification.

When did you see them in Dr. Gerber's office?

I don't know that date.

Well, if you can approximate it. Was it along in July of
this year?

I would say so.

Do you recall the date of the -- the time -- nevef mind the
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date -- do you recall the time of the inguest that was

held in Bay Village? Did you know of that event?
Well, I didn't have much to do with that.
No. Did you know =--

I recall that there was one made.

Now, was it after that that you were in Coroner Gerber's

office?

Yes.

And were you requested by him to bring those films to his 5

office?

That's right, I was.

And did he then take possession of them?

Yes. I dentified them and he took possession.
And that was the last you saw of them?

That's the last I have seen them.

Untll you have seen them today?

That's right.

Now, those films that I have handed to you, does
show an X-ray of the second cervical vertebra?
Yes, 1t does.

And which film is that that shows the --

This film.

That is marked State's Exhibit 46-J.

one of them

MR. CORRIGAN: This is introduced in

evidence, and I would like to have the jury look
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at that film now.
MR. PARRINO: No objection.
MR. CORRIGAN: Hold it up so you
will be able to see the outline.
(Jury examines X-ray.)
Now, Doctor, this pilcture that the jury has just looked at
shows the outline of the bony part of the jaw and shows
the head resting upon the atlas of the spinal column, and
it shows the cervical vertebrae, that is the vertebrae that
is in the neck, is that rignt?
That's right.
And when you talk about the second cervical vertebra, first
you have the atlas upon which the head rests and twists and

turns, and then the next vertebra is number what, the next

bone?

Well, the third. Atlas axls and third. The third cervical.

So the second cervical vertebra would be the bone of the
spine just below the axis, is that right?

Yes, first, second and third.

First we have the bone that we twist our head on, that the
head rests on, aﬁd the next bone 1s the second cervical
vertebra. Did your examination of that film show in which
direction the picture was taken?

Well, it shows that it was taken with the film on the left

side.
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The film on the left side?

Yes.

And the rays that were penetrating through the neck were
coming from the right side?

That's right. |
And the result of those rays penetrating through the neck,
through the lower part of the jaw, how was that registered i

on the film that was on the left side, just what is the

process of that?

Well, it penetrates the bone, and you get an i1dea of the

bone density.

Well, the result is that some of the rays go through, do

they not?

Yes, and hit the film.

And hit the film, and some of the rays are stopped by the

bony structure?

Yes.

And the bony structure then throws a shadow on the film, 1s
that not so, Doctor?

You see the rays that penetrate, the rays that penetrate have
to meet the film before they, of course, would give you a
picture.

Well, in X-rays we are dealing with shadows, aren't we?

Yes.
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Now, then, did you see in examining that film any injury,
or what indicated to you there was an injury to the second
cervical vertebra?
Well, I saw a shadow that was consistent with a separation
of what we call the inferoposterior, the lower back tip.
There was a chip there?
well, yes -- tip.

MR. PARRINO: He said tip.
I said the tip. The separation of the tip, which would be
a chip. The chip refers to the size. That was a little
thing, and, of course, it is what we characterize as a

chip fracture.

|
|
|
(
!
1
|
?
|
|
i
|
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That's a ¢c-h-i-p, chin fracture?

Yes, chilp, Jjust like 2 wooden chip.

And in this Exhibit 2 -- no -- Defendant's Exhibit YYY --
MR. GARMONE: YYYY.
MR. CORRIGAN: YYYY. Thank vou,

-- YYYY, Page 23, appears your report, does it not, or a

copy of your report?

Yes.

And do you have yow original report here?

This is my original report.

Well, taking your original report, you have the term

lateral neck in it?

Lateral neck.

And does that refer to this film marked as --

The one we showed around.

Wnat?

t refers to the film we showed around. It refers to

this film,

That we showed to the jury?

That's right.

And what is your statement as reported on that particular

film, lateral neck?

I said, "There is a chip fracture in the inferoposterior

margin of the second cervical vertebral spinous process.”

That's called the spinous process, that one in the
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@ Is there anything further that vou ctate z2s to the laterzi ;
.
neck? |
:ﬁ
A Yes, there is. ;
| "There is a rather marked hypertrophic change at %
C5-6. As a matter of fact, there is bridging between %
these vertebral bodies.” ?
]
3 Ané that refers to this. (Indicating). I mertioned i
; ;
: this and then I mentioned this (indicating). i
!
Q ' Oh, you've got to get down here because the Jury can't i
1
E see what you are talking about unless I held 1t up. %
MR. CORRIGAN: (To the Jury.)
|
Can you see that 1f I heold it up there? E
(Thereupon the witness leaves the witness %
l '%
| stand and stands in front of jury.) %
Q % Mow, point out -- ;
A E Well, this is the chip that I saw, but down here is what
% I call a bridge. See, there's various terms to describe
E that, lipping or splking or bridging. i
g MR, CORRIGAN: Can you see what
E he is peinting to?
Q ] Yes. |
A % Lipping, spiking or bridging. ‘
i |
Q | And this -- |
A This other is the chipping.
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That is up here o The second cervical®?

This other is the {ifth and sixth.
MR. CORFIGAN: 11 right,

(Witness takes witness stand.)

MR, CORRIGAN: Cross-examine,

CROSS-EXAMINATION CF DR. GERVASE FLICK

By Mr. Parrino:

Now, Dr, Fiick, when was the first time that you saw Sam
Sheppard on the 4th, if you saw him on the ULth?

I saw him a2t 12:30., I wrote on the chart that I founé no
evidence of skull fracture. I wrote on his chart in the
progress notes.

And how Adid you determine that?

What?

When vou say you found no evidence of skull fracture, how
do you come to that conclusion?

Vell, I reviewed all these films, of course. The two
apparent re-focalized films here. All the rest of them
were 1in here, see,

Let me get this correct. I'm sorry, but I want to under-

stand this, 1if I can.

At 12:30 p.m., July 4th, was the first time that you
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saw Sam, right”

That's right, I saw him,

These pictures or X-ray film that we have here are those
that were tzaken by Eileen Huge, is that correct?

Yes.,

And do you have any information as to what time those
pictures were taken?

Well, no, except earlier in the morning. As I remember,
they sent for me with the 1dea that I should come and
interpret the skull films to see -- |

T see. And what time did you arrive there that morning?
Well, T can't tell youdefinitely, but I would say that
it was ‘about -- it must have been zround ten o'clock

or a little later I looked over the fdlms.

How?

It was around ten o'clock on Sunday, July 4th, or possibly
a little later.

What time was it when you first went over the films?
Well, I went over the films thatmrning.

About what time?

Well, let's say between ten and 12:30 sometime.

Where were the films when you_went over them for the first
time?

1 think they were in my office.

Was anyone present zt that time?
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I reczll, Do vou mean while I wzas interpreting?

chere,
Did Dr. Steve put them there?
T wouldn't know. I wasn't -- vou see, I didn't get there

until ten o'clock,

T see, Then 2ll that vou know is that shortly after you
got there vou found the films in your office reedy for
vour examination and interpretztion, is that correct?
That's right.

You did.not examine the films 2t all while they were wet?
No, I don't think I did. I don't know whether I did or
not, but I don't think T did.

After an ¥-ray is taken, I presume that that negative, if
T use the correct word, is developed, is that correct?
Well, it isn't 2 negative until it is developed.

T see. Well, this film that we have here before us, how

-

long does it take that film te dry”

Well, in our dryer, with very few filme in it, they should

dry anywhere within 25 to 30 minutes.

And then after you remove the film from the ¥X-ray camera,
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vou can take that film,

& in the process of being dried,

In the rrocess of peing dried?

Yes.

Yes, I would subscribe to that.

And ther within 2 half hour, let us say,

be dry, ready for your Iinterpretation, is

Yes, I would say so,.

Novw, while the film is -- withdraw that.

Have you ever lookecd at {ilm,

still wet?

Oh, daily, almost.

N

AW

develcp it and within

'k
m

X-ray film,

f41m will

correct”

that was

That is when you are in a hurry and vou want to immediately --

Well, an emergency or something.

Yes, When fthere is
vou want to look at
That's right.

Now, as vou look at

that if you examine

wet film substantially everything that you can see on dry

some grave ané serious emergency and

it cquickly,

isn't that correct?

wet film, isn't it a fact, Doctor,

it carefully enough yvou can see on

film, isn't that a2 fact?

No, I don't subscribe to that.

You wouldn't,

an emergency yvou look at wet film?

Well, then, why is it that in the case of

Well, you do the best you can in a case of emergency.

- T I —
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That's why, I understand, it's an emergency.
T cee, Dut sver on wel film vou can get falrly substantiel
impressions zs 7o what ‘s The nature and extent of =2

injury, isg that righve

-~

You are getting kind of complicated now,

ett

}-h

You are

10!

ng kinda of complicated, fairiy substartial
and a lot of relative worde,
Well, I'11 withdraw-the question.

Even on 2 wet film, vou can see pretty well what the
nature of zan injury is®
It depends on how gross it is,

I see, Were the injuries very gross in this case?

No. I'm asking you this gquestion, sir: Were the injuries

very gress in this case?

As regards size, no; as regards effect, they may have been,

It depends on what category you are talking of,
As regard to size, they were not gross, is that correct?
No, not visually gross.
Yes. And as regard to -- what is that other word you
used?

MR, CORRIGAN: Category.

Category, importance. That wouldn't be very big to put in

your hand, it would be pretty big in your eye.
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MR, PARRINO: wWould vou read
that answer that he made Jjust z few minutes
ago in regard fto slze®
(Answer read.)

4s regard to size, they were not very gross, these
injuries, is that correct?
That's right.
But as regard to effect -- that is the word you used -- as
regard to effect, they may have been, isn't that correct?
Yes. That is, indirectly they may have been as regard
to effect.
Well, that is what yvou said?
Yes, that's what I am saying, as regard to effect, but
you'll have to distinguish now between effect on the bone
or effect on the tissue around it.
Now, at whose order were these X-ravs made®
T don't know that, either. They weren't made at my
orders.
Under whose directions were these Y-rays made?
That, you would have to ask -- that would be a question
for Mrs. Huge to answer, not me., They hand me a package.
I don't know how the package was made up.
According to the information you had, who were the doctors

in charge of Sam?

Dr. R. N., Dr. R, A., that would be his older brother and

father,
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Dr. R, M., thet's Richard N, Shepperd, according

recoras, wes in charce of this petlient, ic thet

Pertly.

Dr, Richeard Sheppard, Sr., wes &lso ir cherce of

patiert, does your record show?

Partly, put it really means that I meake records

people, these doctors whose names are here.
"Referring doctor: R. A. Shepperd, R.N. S

that I make -- thet I

w

That's what it really mean

well, does your information

is iIn charge of this patient?

theiy are se
Dr., Stephe

Ves, Hie name 1s on, too. Dr. S. £. Sheppard.
Sheppards are on.

S0 &ll of them, according to your officicl recor
vou heve with you, were In charge ol The patient
correct?

No. That's a wrong inference. A1l of them tThat
here were to get copiles of this report. That's
means to me.

1T right.  How meny coplies of this regort were

“o our
there were six copies.

the number of

TooTour
o
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O
3
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T got one of them.

You got one.

Presumably these three doctors got one.

Well, don't vou know?

T can't follow them out. I'm not a messenger boy. I

e -

Just do what I'm told te do.

I see., Well, don't your reccrds show who got the three
others?

(No response.)

Well, let me ask you this: Did Richard get a2 copy,
according to your records?

T don't know, She was told to send him one., That's what
this tells me,

Diéd Steve get a copy?

Presumatly, from this, I would say it was sent to him,
And Richard, Sr., got a cory, accordiﬁg to that?

Yes,

And what happened to the other two coples?

¥ell, I suppose one went on the chart.

One went on the chart,

That accounts for five, doesn't 1it?

Yes,

T don't know who got the sixth one.

all right. Now, when did these people get these copies,

according to your records?
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mat would pe Tuszsdoy,. with the =th on Suncav,

Thev wouldn't be maelling these coples To Ficharl and Sts
and Tighard, Ir,, would Shev, =% the hospliol there?
Thic 1s when she wrote them,

Wnat is thet, please” 7-0-3h¢

According to this information on that record you brought

inte this court room, copies of your official report

as to the nature and extent of the injury te Sam's neck

were not sent to Richard, Richard, Sr. and Steve until

That's fine. Trank vou. Now, do you have that view of

lezse, of the second cervical?

Now, we are referring to State's Exhibit LE-J zgain.
was this the only X-ray taken of the cervical vertebrae
of Sam's neck?

Taken when?

On the Uth,

Yes, it's the only one I Vmow of.

Well, this was the only X-ray that was submitted to you

r the 5%th, Tuesday the £th.

6th,

e e e e e et e e e i 1 i
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cervical, is thet coeorreci?

well, I think meybe 1 we locked on some of these others

of The lateral situlls we might £ind something TG

No, that's cut off. Well, these are over exposed,

of course, thzt low down, so they wouldn't be cf any

Yes, that's the only one,
Now, will you come down for a minute, please?
MR, PARRINC: If the Court
please, I think the jury might appreciate
a little recess at this time., Wemight be 3
little longer yet.
THE COURT: I was wondering
if vou were going to get through.
MR. PARRINO: We might be 2
little longer yet.

THE COUPT:

of the Jury, we will have a few minutes' recess

at this point. In the meantime, please do not

discuss this case,

(Recess taken at 10:50 o'‘clock, a.m.)

bv.Mrs, Huge, apparently, that hac¢ = view of the second

Izdles and gentlemen
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Now, when you got to your office that morning after being
called, all of the film that has been shown to you here

this morning was in your office awaiting your interpre-

tation, isn't that correct?

Well, I'm pretty sure it was.

Will you check that, please?

How can I check it? I don't know whether it was in there

or not. I don't know whether it was in my office when I

went there.

Well, you looked at -- withdraw that.

I looked at all these filmé on July the 4th.

And you iooked at all these films on July 4th when you
arrived at your office that morning?

That's right.

And at that time all of the films that were in your office

that we have here 1in the courtroom were dry, isn't that

correct?
Yes, I would say so.
THE COURT: Mr. Parrino, let's
be sure that the doctor knows. There is a group,

a batch of films other than this, and he may be

referring to the -- are you referring to these
alone?
THE WITNESS: These alone.

THE COURT: Or do you know of the
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others?
THE WITNESS: You mean the others
that I gave you people?
MR. PARRINO: Oh, no. Those others
were taken on different days, your Honor.
THE WITNESS: This is all that was
taken July 4th.
THE COURT: Well, all right.
You referred to all the plates in the courtroom.
MR. PARRINO: I thought I said all
the film that was shown to him.
THE COURT: 1 beg your pardon.
If you included that, that is all right.
MR. PARRINO: I did.
THE COURT: All right. I didn't
want to have it mixed up. All right.
And in that film that was -- withdraw that.
Do you have a film here of the jaw area, Doctor, in
here somewhere? Would you pick it out, please?
I don't think I have the jaw except in the --
Here it 1is, I think.
This is the one we are talking about.
Yes. The jaw area would be --
Oh, yes. I see what you mean. It is the same film,

And we are referring now to State's Exhibit 46-J again.

Did
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you ever see that?
Have I ever seen this?
Yes.

This is the one we handled this morning

& .

And when you saw that in your office on the morning of the

L4th, you say you did examine it, of course?
Yes.

Aﬁd that includes the jaw area?

Here is the jaw here.

Well, this picture includes that area?

Yes.

And this film was dry at the time you examined it in your

office, isn't that correct, on the morning of the 4th?

Yes, I'm pretty sure that's correct.

Now, there are certain markings, arrows, and the like, on

this exhibit, are there not, Doctor?

Yes.

Now, were there any marks on this exhibit, this negative

or film when you first saw 1t?
No. These are my marks.

A11 of them here?

Well, this is not my marking.

All the markings that are made --
This pencil thing was my marking.

Penclil or pen, are those all yours, sir?
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Yes. I numbered then. I called attention to this portion.
i saw this that I wondered what it might be, and, of course,
this (indicating).
Now, in tnis exhibit -- and we will continue to refer to
Stave's Exhibit 46-J until we speak of it otherwise --
you have here the plicture of the vertebrae, the cervical
vertebrae, do you not? |
Yes.
And shown here is the second cervical vertebra, is it not?
Second cervical vertebra.
Vertebra?
Singular.
I'm sorry. And within the second cervical vertebra and
other vertebrae, there is an opening, is there not, Doctor?
Between the two? I don't quite get that.
Well, what is the name of the opening in the vertebrae
through which the spinal cord passes? Does it have a name?
Yes. The spinal canal.
That is the only name that it has --

THE COURT: Doctor, you will have

to speak a little louder. I don't believe the
jury heard that.

Spinal canal. It runs down vertically.

Is that the only name that it has?

Well, I don't know what other names --
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MR. CORRIGAN: Telk & little louder.
Can you talk a little louder?

He wants to know what the name of the canel is that runs
down through the spinal column. Is that --
Yes.
Well, I call it the spinal canal.
All right. Now, on this picture you have an arrow pointing
in the region of the spinous process of the second cervical
vertebra, i1s that correct?
That's right. i
And this arrow points to -- would you step down here, |
please?

(Witness does as requested.)
This arrow points to the very tip of the spinous process,
ls that correct?
Well, you can be a l1little more specific. It is the under
part and posterior part, the back part and under part.
As you can clearly see in this picture, the spinous process é
is this area that I am pointing at back in here, is it not?
That's right.
And the spinous process, that is part of the vertebrae that é
is closest to the skin in the back, isn't that correct?
That's right. i

And it is that part of the vertebrae that is farthest from
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the Spinal cord, isn't that correct?
Yes.
T eXtends backward and downward, &s you can clearly see
in this picture, isn't that correct?
Yes, that's right.
point

Now, would you please/to the area in this picture where
it is claimed that there was some fracture of the spinous
process? With the back of my pen. Don't merk it up.
This much is spinous process. The tip of the hook -- the
continuity of the border was interpreted as interrupted
in what we call a postero-inferior portion of the spinous
process.
And can you see that on that ITilm, Doctor?
Yes. I can see it in the bright light. You can see a
black line running through there.
Now, just point to the same area so that the jurors at
this end can see 1t, please.

I have to hold it. You can't see it except in bright light.
I am pointing to what we call the chip in the chip fracture.
Point to it again, please. l
The continuity of this outside line is interrupted right
through there, so that the reasoning is that you have --
when you say right through there, Doctor, you were pointing i

right --

The black line there.




4262 sar

[

O

This area in here at that tip?
That's right.
The lower tip of the spinous process, is that correct?
That'!s right.
Take the stand, please.

(Witness resumes the stand.)
Now, Doctor, I presume that you have interpreted X-rays .
where you would find a dislocation of a vertebra, would
you not? %
Yes,
And where you would have & dislocation of the vertebra, in
many instances there might be some pressure of that vertebrai
up against the spinal cord, is that a fact? ‘
Yes.
And that would be classed as an extremely serious injury,
isn't that correct?

That's right. ;

Now, an injury or a fracture of the spinous process certainl&
would not be classed as an extremely serious injury, would E
it, Doctor? 5
Not in itself, no. %
Not in itself. Now, a spinous process, as it is shown |
here, 1s that portion of the vertebra to which muscle§ may

be attached or ligaments may be attached, is that not

correct?
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Yes.

Now, a fracture, if I understand it correctly, is a
separation of the normal continuity of the bone, is that

a description of it?

Yes, that is correct, with certain modifications. I mean
sometimes it 1isn't grossly separated.

It was not grossly separated in this case, was it?

Yes. You have a black line between it.

Well, Doctor, did you experience some little difficulty in
arriving at the conclusion that there was a fracture of the
spinous process in the second cervical vertebra?

Dida I?

Yes.

Well, I took a lot of time to it.

Well, was there some doubt in your mind, as you first

looked at it, that there was a fracture there?

Well, I presented two things: Is this a fracture or is this'!

an artifact?
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Well, first tell the Jjury what an artifact is?

Well, an eartifact is from the same iztin stem a:
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is. It's something that -- well, it's Just
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in the lingo of X-rav interpretatio

3

In other words, in the taking of --
MR, CORRIGAN: Wailt z minute.

He didn't Tfinish,
Wait, You asked me to do something.
You tell me wheg you finish, please. I'm sorry,
So, for instance, a kidney may be taken out zand mavbe a
week or two weeks afterwards you get a {ilm of thzt zarea,
and you'll think you saw the kidney. Well, of course,
fhere's no kidney there. Now, that would be ar zartifact.

An artifact would be vhere something nappened in
the process of taking z film. For instance, mavbe they
will pull them out of the envelope fast and you will have
streaks of lightning across, and all that sort of thing.
That would be an artifact. It's something that -- well,
let's, for instance, talke the Mona Lisa and suppose that
the man that painted it didn't want her smiling and it
just happened that she was smiling, that would be an
artifact. It wouldn't be something that was intended,
there was no intent., It was something that was just a
happenso when the thing was -- well, it could be in the

Cassett, in the film, in the way the -- the direction of
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211 that sort of thimc., Thzt would bhe called an arii-
fact, Sco the guestion, of course, in ‘nterpretation

ct

would be: Is this something thsa

then he igs interested in what we call the conitext of the

situation. And you would have to include that In vour

[y

reasoning., I guess that is as nezrly as I can explaln

an artifact.

&+

That's Zt., Now, summzrizing 211 that, would it he 2

fair statement to say thet an artifact is something that

true picture of what
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Once you have established thet it is an artifact, vour
definition would hold.

An artifact, then, prevents z true reading, right, a

true reading of the f£ilm? That's all it amounts to, 1isn't
thet correct?

An established artifact.

Yes.

Now, no generalities, An established artifact weculd

nrove that.

&

Well, when you first looked at this film, there was some
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fthought in your mind, was there nct, that there might be
an artifact in this film?

That's right.

MR, GARMCNE: - QOnject to the
form --
How?
MR. GARMONE: Go zhead,

Do vou want to ask the question again?
MR, PARRINO: Would you please,

Norm?

T™h=t's right.

Now, for how long was it that you continued to have this
impression as you were loocking a2t that {ilm?

Well, if you will notice, when I wrote my report on

Sunday, I said -- I didn't say anything about it. I

-~

kept that -- of course, I noticed this thing and I kept

it in reserve and I studied it several times, {or instance,

and T discussed alsc, for instance, with Dr. Gerber and
Dr. Elkins,

Well, vou did notice some, what you thought to be some
artifact in this film as you first looked at it, did you

not?

Well, T wanted to ponder it more, 1f that's -- I don't

know what the thought is in the back of your head, but

SERTete
AR}
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hzd ©o be recent because thers was no -- 1t wasn't pulled
2way as you would expect from an olc accident.

that
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I see, Vell, for what period
there was an artifact in this £ilm?
MR, CORRIGAN: Object to that.
He didn't say he bellieved; he considered it.
THE COURT: Did he say that
there was? He said that the gquestion would be
vhether there was,
T will ask the question this wav: For what period of time
was it that this problem as to whether or not there was an
artifact existed in your mind?
Well, there must -- now, wait a minute. What is that
again? Let's have that, the first part of that sentence.
(Question read by the reporter.)
I'm going to change that and say the possibility of an
artifact existed in my mind until I made out the report
on 7-6. That would be 48 hours, when I said, "Lateral
neck: There is a chip fracture in the inferonosterior
!

margin of the second cervical vertebral spinous process,'

Well, in the first report that you made --

That's 1it.
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-- to anyone as to a -- withdraw that.
You say that the first report vou made was or the
bth, then, is that right?

The first writtenreport.

Yes.-
I made the report about the skull fracture immediately,
12:50 -- 12:30 Julv 4th I wrote it on the progress record.

As to the skull fracture?
Yes.

Did vou find a skull fracture?

No. I wrote on there that I did not find a skull fracture,

but that's what I was sent for.

Well, on the Uth, did you make a report anywhere saying
that there was a possibility of an artifact in this {ilm?
Not a written report.

You didn't record that on the hospital charc, did you?
No.

Did you record any of the findings that you made as to
this film on Sam's hospital chart?

Yes. I made the report that there was no evidence cf
skull fracture.

And is that the only entry you made?

I wrote that at 12:30 on the 4th.

Now, you say that between the fifth and silixth cervical

vertebrae you find some what you refer to as hypertrophic

N
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in a while.

once

E11 right. HNow, you later lear
did you not?

£ fracture further down?

You have to have suspended

crowth of otone In
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any

morring of

on.
have hetween --

pilece of bone there., Do
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Just marked it and put

ned that there was not,
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Ves,

Ne. £s @z matter
That,

Well, as

Well,

something knocked off there.

I see. Now,
other days?

Yee.

And when those X-rays were taken, you described that there

shadoy

there were some more X-rays

of fact, I didn't lezrn

arrow and questior mark
C-4, the fourth cervical --

there?

anyvt

N

SRR

shout

I didn't know -- 1it's possible there might have been

You see. here's the long

short bone, here's the long bone again

taken again on

was no fracture anywhers on the cervical vertebras, 1isn

that correct?
No.
I ordered
his back,

this same

whether or not that was an artifact or thzt was a fracture.

Had it occurred the second time, of course, the probabllity

a repetition of this technigue with the
the weight of his head on the table. I

technique repeated so that I could work

of its being an artifact would be lessened.

done it again and it happened again, then T

I discovered that the other X-rays did not show 1t.

marmn
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out

Then if I

would say it

on

orderEd
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had
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was cefinitely z fraciure,

Jell, when wWere the next YX-rave tallen of Tthe nechk?

Well,T suess they were taken 7 -- theyv were talken 7-6, T

asired for checlis, yvou see,

In other words, on this occasion you ordered a second serie

of J-rave taken becauss vou wanted o be sure that what

vou saw In the firgt series wzs correct, isn't that right?

Well, vou wouldn't hardly have an artifact happen twoe
successive days. That was the idesz.
Well, sir, my question is this: VYou had the seconé series

because yvou wanteé¢ to be sure what you

first series was correct?

c

vou look at these, please -- and let's

art so we don't confuse them -- now, whi

ch

talkken on the second seri

-

and what is the

order in which they were taken, if vou can tell me?

Tet's count these the first.

Yes, those are 2ll the first. I think these are all the

second.

T™is is the second. And it showed, instead of the black

streak, 1t shows a white streak across there, whih starts

way down below and goes way up over,

Is this in the region of the second cervical?

That 1s, right across that black mark. So
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Before we get to that, in other words, on this second
Y-ray that was taken, there was an artifact in this film,
is that correct?

That's right.

S0 -~

In that portion of the film,

When was this taken, by the way?

This was taken on the 6th.

Was this --

See, we had a holiday; Sunday and then wve ha¢ & holiday
Monday.

T see here that this is dated 7 -- July 7, 1954, is that
correct?

No.

Well, would you read that, please, in typing?

Yes. It says that on there, but 1t was corrected above.
And then yped here we have "date" and in type we have
July -- or, 7-7-54, isn't that correct?

Ves. |

And that's crossed out, is that correct?

Yes.

And then above it you have another date?

7-6.

Now, who changed the date on this YX-ray film?

Probably Kerner, the man who took the film.
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Well, do you know. Dcctor?

I know I didn't do it, and I know the report is given as
dictated -- yes, the girl copled i{ thzt way.

Well, the fact of the matter is, Doctor, vou don't know

who it was, of your own knowledge, that changed the date
on this film, referring to State's Exhibit No. 46, isn't
that right?

Ves, that's right. I don't know who changed 1t. Is it

changed consistently?

Yes. I don't know if it is.

Yes, therets a white -- Kerner always used a vhite pencill,

so 1t would be --
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All right. What is this information that is contained in
thls area here? What 1s that called?

We call that a plate.

And who puts the plate in the position that it is here?
When the film is taken, there 1s lead on the film which
leaves you an unused portion of the film here. Then we
have a machine, and that goes in, and a light is thrown on
it so that the plate 1is recorded on the film, and the
technician takes it automatically.

Shall we look at that plate together, Doctor, and we see
here on this plate "Bay View Hospital," is that right?
That's right.

“Name: Sheppard, Dr. Sam, 7-6-54, X-ray No. 54-5500.
Date: 7-7-54," with a line through it, is that right?
Yes, that's right.

And then you have "Referred by," 1s that right?

Yes.

"Referred by R. N. S." Would that be Richard N. Sheppard?
Yes. And then this, too.

And “SAS." Would that be Stephen Sheppard, Stephen A.
Sheppard?

Yes.

And then you have "R.A.S.," and that would be Richard A.
Sheppard, right?

Yes.

|
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So apparently this was referred to whoever took these
pictures by ail three of these doctors, isn't that right?
Isn't that right?

Well, that's right, as far as that printing goes, but --
Now, it also says here, "Age: 30. Height" -- what is that -é
"6-1 or 6-5"? i
€ reet. |
Six feet. "Weight: 180"?
That's right. ’
So then after you examined State's Exhibit 46, you discovereé
an artifact in it. What did you do then? ‘
I told them to clean his neck with alcohol and to take‘
the film without the collar.

Now, who did you tell that to?

I told that to Kerner.

Apparently, then, this second X-ray was taken as Dr. Sam
had his orthopedic collar on, is that right?

Yes.

Now, you asked him to wash his neck, did you not?

Well, cleaning it off with alcohol.

Or to clean it off with alcohol. Now, was the reason for

that that there might be some salve on the neck that might

interfere with the X-ray?

Well, yes. That was to make sure that he had a neutral neck,

if you want to -- '

e
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Well, exactly, then, why was it? Will you tell the jury,
please? We may not understand these Things as to why it
was that you gave the instructions to have this technician
wash Sam's neck before this third X-ray of the neck was
taken.
Because I wanted to have proof that there would be no
artifacts on the second -- on this film. This would be
the third film.
And 1f there were something on the neck it is possible that
that might produce an artifact, i1sn't that right?
Possible, yes.
Now, thereafter, then, a third X-ray was taken of the neck.
Do we have that here?
wWell, I don't know.
I think these are all we have here. Look them over, please,.
This must be it. It is written on. This we don't want
(indicating).
Well, keep them all here. These are separate from those
others.
Yes. This is the third one. "Collar off and neck cleansed
with alcohol. Patient erect. 72 inches.”
MR. DANACEAU: May we have the
exhibit number, please?

MR. PARRINO: Yes, we are going to




come to that.
Now, we are referring to State's Exhibit 46-K, is that
right, Doctor?
Yes.
L46-K.
That's right.
And the film with the artifact in it that was taken on the
second occasion would be 46-I?
I.
Okay?
Yes.
Now, on this film, 46-K, do you see any artifact in this
£ilm?
No, I don't.
You don't?
No.
Now, in this film -- withdraw that.
This is a film of the same area that we have in --
I want to withdraw that.
Referring to State's Exhibit 46-K, L46-K is the same
area as U46-I, is it not?
What do you mean 46-K? Is that the No. 1 film or No. 2
£ilm?
Well, they show the same region of the neck, the cervical

area of the neck, do they not?

|
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Oh, yes, yes.
And in 45-K, the last picture that was taken, do you see any
fracture of the spinous process of the second cervicel
vertebra?

No, I don't.

Now, in other words, Doctor, the results of the X-rays --
the third X-ray film that you examined, and that was taken
on the 6th, did not show a fracture of the spinous process
that you interpreted in the X-ray film of the neck taken

on the 4th, isn't that right?

That's right, but what you are forgetting is that I ordered --

Doctor, I am not forgetting anything, sir.
Well, I know. That makes 1t worse, as far as I can see.
Now, do you want to add something to your answer, sir?
Yes, I want to add something to my answer.
Add as much as ybu wish.
You take a fracture where you find it, when you find it,
and lots of times they are very difficult to demonstrate.
The first technique was with the man on his back at 36-inch
distance. The second was T72-inch distance. Sure it didn't
show it, but it didn't prove that it wasn't on the first
at 36 inches.

MR. PARRINO: Your Honor, I don't

think that I will be much longer, but as I understand
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it, some Jjurors may want to get away at this
time. We can adjourn now, and if there are
any further guestlions, we can ask them after
the nocn hour.

THE COURT: Thank you.

Ladies ancd gentlemen of the jury, due
to the fact that a number of our good citizens
have special obligations on this day and want
to obserxye them, we certainly do want them to
observe them, we have agreed that we will
adjourn for the noon hour at this time and
adjourn until 1:30, or as near to it as we
can all get back here, so we will adjourn
at this moment without any formality at all.

In the meantime, please do not discuss
this case at all, and we will reconvene as

soon as we are all here at 1:30 or thereabouts.

(Thereupon at 11:45 o'clock a.m. an
adjournment was taken to 1:30 o'clock p.m.,
Wednesday, December 8, 1954, at which time the

following proceedings were had):
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Wednesday Afternoon Session, December 8, 1954,

( 1:30 o'clock p.m.)

(Thereupon DR, GERVASE C, FLICK resumed

the stand.)

MR, CORRIGAN: If the Court
please, I have a lady here who is a very
short witness, and she is working --

THE COURT: Shz is wnat?

MR. CORRIGAN: I have a lady
here whe 1s a very shoft witness, and she is
working and she came away from work, z2nd I
sould like to put her on. It will only
take a few minutes,

THE COURT: I presume the

prosecution --

MR, MAHON: It's 2ll right.

MR. PARRINO: Yes, that will
be all right.
Would you step down, Doctor, please?

(Witness temporarily excused.)




