
Thereupon the defendant, further to maintain 

the issues on his part to be maintained, called as 

a witness GERVASE CHARLES FLICK, who, being first 

duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

By Mr. Corrigan: 

Q Will you state your name? 

A Gervase Charles Flick. 

Q Why do you read your name off an envelope? 

A What's that? 

Q I say why do you read your name off an envelope? -
A Why? 

Q. Yes. 

A Well, I don't have to. I know my name; I think I do right 

now, anyway. 

Q I saw you take the envelope out and read your name off. 

A Well, I am careful. 

Q How do you spell your name? 

A G-e-r-v-a-s-e. 

MR. PARRINO: He is looking at it. 

Q What is your business or profession? 

A Osteopathic radiologist, an osteopatthic physician. 

Q And where do you live, Doctor? 

A 3137 Rocky River Drive, Cleveland. ·- ~------------_.... __ _ 
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~ Ho~ long have you lived in this community? 

h I think three years yesterday. 

~ And where did you live prior to coming here? 

A Well, for 23 years, or a little better, I was in Boston, 

Massachusetts, at the Boston The Massachusetts Osteopathic 

Hospital as radiologist, and previous to that I was in 

Delaware, Ohio, at the old sanitarium down there from 

January t ·1 almost 1 2°. '2S un 1 v That is when I started. 

Q Now, do you specialize in some branch of medicine or 

surgery? 

A Well, I specialize in radiology, diagnostic and therapeutic. 

In Boston I was doing quite a bit of internist work. In -
Delaware I was doing internist work with radiology, because 

it was a smaller hospital, 50-bed hospital. 

Q Tne term that is used by doctors for that particular 

specialty is roentgenologist, is that the term that is used?· 

A Yes, roentgenologist, in honor of Roentgen, who discovered 

it. 

~ Discovered the X-rays? 

A That's right. In 1903, about, I think. 

Q And in order·to be a roentgenologist, and recognized as 

such, does it require special training? 

A Yes, it does. - ·Q And have you had that special training? 

------~·----·--------
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A Yes. I am the second osteopathic radiologist in Ohio. 

'Ibere was only one here when I started practice here, so 

I --
I 

Q Now, then, do you do the radiology work at Bay View Hospital1 

A Yes. I think we do close to 8,000 cases a year. It runs 

between 25 and 30 a day. 

Q And the taking of the picture of the X-ray, the picture 

itself, do you take the picture? 

A No. I haven't taken any pictures since I have been here. 

We have technicians that do that. 

I 

' 

Q 
I 

There are people specially trained to operate those machines\ 

and take the pictures? 

A That's right. 

Q Now, Mrs. Huge was here yesterday and testified that she 

took some pictures of Sam Sheppard. 

A That's right. 

Q You are familiar with those X-ray pictures? 

A Yes. 

Q Is that correct, Doctor? 

A Yes, I am familiar with them. 

Q 

A 

i 
I 
I 

I 
I 
i 

I --r 
I 
I 
\ 

Now, after the picture is taken, does it require the inter-

pretation -- the interpretation of those pictures, does 

that require special training and knowledge? 

Yes, it does. 
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~ Do you h&ve th£t? 

A I should think I was qualified. 

~ Now, the X-ray pictures the:..t were taken or films that were 

taken on the 4th day of July, did you examine those? 

A I did. 

Q Now, I will hand them to you. I will hand you what has been 

marked in this courtroom as State 1 s EY.hibits 46-B, C, D, 

E, F, G, H, J, L, Mand P. Will you look at those films 

that I have just given to you, Doctor, and state whether 

or not you can identify them with July the 4th, 1954, and 

Sam Sheppard? 

A - Yes. These films have the imprint of Bay View Hospital 

and Sam Sheppard 1 s name, and, as I recall, I identified 

these for Dr. Gerber several months ago. 

Q And where were they the last time that you saw them, Doctor,· 

before you saw them today? 

A Well, Dr. Gerber 1 s office, I suppose. I don't know how to 

identify it by any other classification. 

Q When did you see them in Dr. Gerber's office? 

A I don't know that date. 

Q Well, if you can approximate it. Was it along in July of 

this year? 

A I would say so. - Q Do you recall the date of the -- the time -- never mind the 

---;-----
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date do you recall the time of the inquest that was 

held in Bay Village? Did you know of th~t even~? 

A Well, I didn't have much to do with that. 

Q No. Did you know --

A I recall that there was one made. 

Q Now, was it after that that you were in Coroner Gerber's 

office? 

A Yes. 

Q And were you requested by him to bring those films to his 

office? 

A That 1 s right, I was. 

Q And did he then take possession of them? 

A Yes. I:tientified them and he took possession. 

Q And that was the last you saw of them? 

A That 1 s the last I have seen them. 

Q Until you have seen them today? 

A That 1 s right. 

Q Now, those films that I have handed to you, does one of 

show an X-ray of the second cervical vertebra? 

A Yes, it does. 

And which film is that that shows the --

A This film. 

Q That is marked State's Exhibit 46-J. - MR. CORRIGAN: This is introduced in 

evidence, and I would like to have the jury look 
-----------

I 
I 
I 

them I 
i 
I 
I 

\ 

\ 

I 
I 

i 
I 

l-
1 
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at that film now. 

MR. PARRINO: No objection. 

MR. CORRIGAN: Hold it up so you 

will be able to see the outline. 

(Jury examines X-ray.) 

Q Now, Doctor, this picture that the jury has just looked at 

shows the outline of the bony part of the jaw and shows 

the head resting upon the atlas of the spinal column, and 

it shows the cervical vertebrae, that is the vertebrae that 

is in the neck, is that rignt? 

A 'Ihat's right. 

Q And when you talk about the second cervical vertebra, first -
you have the atlas upon which the head rests and twists and 

turns, and then the next vertebra is number what, the next 

bone? 

A Well, the third. Atlas axis and third. The third cervical. 

Q So the second cervical vertebra would be the bone of the 

spine just below the axis, is that right? 

A Yes, first, second and third. 

Q First we have the bone that we twist our head on, that the 

head rests on, and the next bone is the second cervical 

vertebra. Did your examination of that film show in which 

direction the picture was taken? - A Well, it shows that it was taken with the film on the left 

side. 

i 
! 
I 
I 
I 
\ 
I 
I 

\ 

I 
I 
I 
I 

I 
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Q 'Ihe film on the left side? 

A Yes. 

Q And the rays that were penetrating through the neck were 

coming from the right side? 

A That's right. 

Q And the result of those rays penetrating through the neck, 

through the lower part of the jaw, how was that registered 

on the film that was on the left side, just what is the 

process of that? 

A Well, it penetrates the bone, and you get an idea of the 

bone density. 

Q Well, the result is that some of the rays go through, do 

they not? 

A Yes, and hit the film. 

Q And hit the film, and some of the rays are stopped by the 

bony structure? 

A Yes. 

Q And the bony structure then throws a shadow on the film, is 

I 

I 
I 
i 
I 

penetrate have! 

that not so, Doctor? 

A You see the rays that penetrate, the rays that 

Q 

A 

l 
I 

to meet the film before they, of course, would give you a 

I picture. 

I Well, in X-rays we are dealing with shadows, aren't we? 

\ Yes. 

-+ I 
! 

I 
I 
i 
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Q Now, then, did you see in examining that film any injury, 

or what indicated to you there was an injury to the second 

cervical vertebra? 

A Well, I saw a shadow that was consistent with a separation 

of what we call the inferoposterior, the lower back tip. 

Q There was a chip there? 

A Well, yes -- tip. 

MR. PARRINO: He said tip. 

A I said the tip. The separation of the tip, which would be 

a chip. The chip refers to the size. That was a little 

thing, and, of course, it is what we characterize as a 

chip fracture. 

-
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Q, That's a c-h-i-p, chip fracture? 

A Yes, chip, just like a wooden chip. 

Q And in this Exhibit 2 -- no -- Defendant's Exhibit YYY --
~--

MR. GARMONE: YY'lY. 

MR. CORRIGAN: YYYY. Thank you. 

Q -- YYYY, ?age 23, appears your report, does it not, or a 

copy of your report? 

A Yes. 

Q And do you have yotroriginal report here? 

A This is my original report. 

Q Well, taking your original report, you have the term 

lateral neck in it? 

A Lateral neck. 

Q ~~d does that refer to this film marked as --

A The one we showed around. 

Q ·what? 

A It refers to the film we showed around. It refers to 

this film. 
I 
i 
I 

I 
Q That we showed to the jury? 

i 
I A That's right. 
I 

Q I And what is your statement as reported on that particular 
I 

I 

film, lateral neck? 

A I said, "There is a chip fracture in the inferoposterior 

I margin of the second cervical vertebral spinous process." 

1, That's called the spinous process, that one in the -,+------:---
\ 
I 
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back. 

~ Is ~here anything further that you rtate as ~o the lateral 

A Yes, there is. 

"There is c. rather marked hypertrophic ch=.r1[:e c.t 

C5-6. As a matter of fact, there is br~dGins be~ween 

these vertebral bodies." 

And that refers to this. (Indicating). ~ me~tioned 

this and then I mentioned this (indic~tir.£). 

Q Oh, you've got to get down here because the jury can't 

see what you are talking about unless : hole it up. 

MR. COHRIGAN: (To .;..r,,,,, iur'' \ v, __ V .J•J 

Can you see that if :::: !-!old it ur the!'e? 

(Thereupon the witness leaves the 'l':i tDes~. 

stand and stands in front of jury.) 

Q Now, point out --

A Well, this is the chip that I saw, but down here ::.s what 

I call a bridge. See, there's v~rious terms to describe 

that, lipping or spiking or bridging. 

MR. CORRIGAN: Can you see what 

he is pointing to? 

Q Yes. 

A Lipping, spiking or bridging. 

Q And this 

A This other is the chipping. 
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Q That is up her~ o~ the second cervical? ·-
belO)o.". 

t This other is the f~.fth a~~ sixth. 

f\~q • C ORF.IG A!~ : fa.11 right. 

(Witness takes witness ~tand.} 

MR. COF.P.IG AN: Cross-examine. 

CROSS-EXAMINATION OF DR. GERVASE FLICK 

By Mr. Parrino: 

Q Now, Dr. Flick, when was the first time that you sa\'; Sam 

Sheppard on the 4th, if you saw him on the 4th? 

A I saw h:l.m 2.t 12: 30. I wrote on the chart that I found no 

evidence of skull fracture. I wrote on his chart in the 

progress notes. 

Q And how did you determine that? 

f.l. What? 

Q When you say you found no evidence of skull fracture, how 

do you come to that conclusion? 

A /,. Well, I reviewed all these films, of course. The two 

/ apparent re-focalized films here. All the rest of them 

were in here, see. 

Q Let me get this correct. I'm sorry, but I want to under-

- stand this, if I can. I 
i 

------------
first time that you LI 

--- ------------ ---
At 12:30 p.m., July 4th, was the 
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saw Sam, right? 

A That 1 s right, I sa11~ him. 

Q These pictures or X-ray film that we have here are those 

that were taken by Eileen Huge, is that correct? 

fa. Yes. 

Q And do you have any information as to what time those 

pictures were taken? 

A Weli, no, except earlier in ~he morning. As I remember, 

they sent for me with the idea that I should come and 

interpret the skull films to see --

Q I see. And what time did you arrive there that morning? 

A Well, I can't tell youdef:l.ni tely, but I would say that 

it was /about -- it must have been around ten o'clock 

or a little later I looked over the f~lms. 

Q How? 

A It was around ten o'clock or.. Sunday, Jul~r 4th, or possibly 

Q 

A 

Q. 

A 

Q 

Q 

I 

I 
I 
! -1 
i 
I 
! 

a little later. 

What time was it when you first went over the films? 

Well, I went over the films thatnorning. 

About what time? 

Well, let's say between ten and 12:30 sometime. 

Where were the films when you went over them for the first 

time? 

I think they were in my office. 

Was anyone present at that time? 
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P. Not that I Y-ecall. Do you mea:: while I w2.s interpreting;? 
,_.,.. 

~ 

'" 

.. Not that ! recall . 

Q How did the films to your office:? 

P. Well, T don 1 t I can't tell you exactly whether l'Ji.rs. Huge . 

put them there or whether a resident or a~ intern put them 

there. 

~ Did Dr. Steve put them there? 

I wouldn't lr..now. I wasn't -- ~Tou see, I didn 1 t get there 

until ten o'clock. 

C:• I see. Then all that you know :Ls that shortly after you 

got there you found the films in your office ready for 

your examination e.nd inte::'.'pr~tation, is that correct? 

A That's right. 

0 You did not examine the films at all while they were wet? 

A No, I don't think I did. I don't know whether I did or 

not, but I don't think I did. 

Q. After an X-ray is taken, I presume that that nesative, if 

I use the correct word, is developed, iB that correct? 

A Well, it isn't i negative until it is developed. 

Q I see. Well, this film that we have here hefore us, how 

long does :it take that film to dry'? 

A Well, in our dryer, with very few films in it, they should 

- dry anywhere within 25 to 30 minutes. 

Q And then after you remove the film from the X-ray camera, 
---------1 

! 
! 
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you can ta\ce that film, develcp it and wi ~hin or 30 

mlDu~es, :t ~R in the pr8cess of being d~iec, ~~~hat correct? 

r In the process o~ being dried? 

Q Yes. 

A Yes, I would subscribe to that. 

Q And ther:. within a half hour, let us say, that f:5_lm will 

be dry, ready for your interpretation, is that corrects 

A Yes, I wo~ld say so. 

Q Now, w'r.ile the film is -- withdraw that. 

Have you ever looked at film, X-ray film, that was 

still wet? 

A Oh, daily, almost. 

That is when you are in a hurry and you want to immediately I--

Well, an emergency or something. 

Q Yes, When there is some grave and serious emt::rgency and 

you want to look a.t it quickly, isn't tha.t correct? 

A That's right. 

Q Now, as you look at wet film, isn't it a fact, Doctor, 

that if you examine it carefully enough y01.1 can see on 

wet film substant2.ally everything that you can see on dry 

film, isn't that a fact? 

A No~ I don't subscribe to that. 

Q You wouldn't. Well, then, why is it that in the case of - an emergency you look at wet film? 

A Well, you do the best you can in a case of emergency. 
~~~-~~~-r----

\ ----·---,---· 
I 
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Th2.t'~" wh:·, ! u;i.derstanci_. it 1 i:: an emergency. 

impressio~~ as ~o ~~at ~s ~he ~ature and exten~ of 2 

particular inju~-, is that righ~~ 

A You are gett~_ng kind of c:omplicated. now. 

Q How" 

t'. You are getting kind of compl~catec, fairly substar:t:tal 

and a lot of relative word3. 

Q Well, I'll withdraw t;he question. 

Even on a wet film, you can see pretty well what the 

nature of an injury is~, 

A It depends on how gross it is. - Q I see. Were the injur:i.eE- very gross in this case? 

A Well, here they are. 

Q No. I 1 rn asking you this question, sir: Were the injuries 

very gross in this case' 

A As regards size, no; as regards effect, they may have been. 

It depends on what category you a.re talking of. 

Q As regard to size, they were not gross, is that correct? 

A No, not visually gross. 

0 Yes. And as regard to -- what is that other word you 

used? 

MR. CORRIGAN: Category. 

A Category, importance. That wouldn't be very big to put in 

your hand, it would be pretty big in your eye. \ ·---------------- -------- -·--·--------·--i-----
! 

! 
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MR. PARRINO: Would you read 

that answer that he made just a few minutes 

ago in regard to size~ 

(Answer read.) 

Q As regard to size, they were not very gross, thes~ 

injuries, is that correct? 

A That's right. 

Q But as regard to effect -- that is the word you used -- as 

regard to effect, they may have been! isn't that correct? 

A Yes. That is, indirectly they may have been as regard 

to effect. 

Q Well, that is what you said? -
A Yes, that's what I am saying, as regard to effect, but 

you'll have to distinguish now betweer. effect. on the bone 

or effect on the tissue around it. 

Q Now, at whose order were these X-rays made? 

A I don't know that, either. They weren't made at my 

orders. 

Q Under whose directions were these X-rays made? 

A That, you would have to ask -- that would be a question 

for Mrs. Huge to answer, not me. They hand me a package. 

I don't know how the package was made up. 

Q According to the information you had, who were the doctors - in charge of Sam? 

A Dr. R. N., Dr. R. A., that would be his older brother and 

f'a ther,. 
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~. P2rt ly. 

Sr._, vrc.f. 2.lso charce of ~his 

patie~t, does your record show? 

A P2rtly, but it really me2ns that I m2ke records for these 

J.. 

,, 
r. 

people, ~hese doctors vrhose names 2.re here. 

'Referring doctor: R. A. ~ n 
rt. l'~ • Shepp2rd,1: 

means th2t I make -- th2t ! see that they are se~t records. 

That's whc;;. t it; really means. 

is in charge of this patient? 

?is name is on, too. Dr. S. f.. She;:i::::iard. 

Sjepp2rds are on. 

~ou h2ve with you; were .::..n ch2rce of the ~atie~t, 

co:irec::? 

T~at 1 s 2c \Jr one inference. f:.lJ. cf ttem t'.'-:2- t 2.p:pec.!' 

co::_Jies of 

::ne2ns to me. 

t~ere uere six copies. 

2nd then the m.L.rr1ber of cop.:'..es she ::-n.c:_c.,_e. 

rn:- '"' ~ t C" 
..:...i..'C...\.. .....; 

And who cot these I cop.::..e::::? l 
. ·------------------ --i-

i 
! 
I 

! 



------------------------------- ----- -·--------- -- ------------------- --- -- -- ---- ~---------------- -------

·-

-

'-

• C\ I got one of them . 

Q You sot one. 

. D.. Presumably these three doctors got one . 

Q Well, don't yo'..! know? 

A I can't follow them out. I'm not a messenge~ boy. T 

just do what I'~ told to do. 

Q, I see. Well, don't your records show who go~ the three 

others? 

A (No response.) 

Q Well, let me ask yo'J this: Did Richard get a copy, 

according to your records? 

ft. I don't know. She was told to send him one. That's what 

t hi s t e 11 s me • 

Q, Did Steve get a copy? 

A Presumably, from this, I would say it was sent to 

,.., 
~~ And Richard, Sr., got a copy, accordins to that? 

P. Yes. 

Q And what happened to the other two copies? 

A Well, I suppose one went on the chart. 

Q One went on the chart. 

P. That accounts for five, doesn't it? 

Q Yes. 

A I do~'t know who got the sixth one. 

Q all right. Now, when did these people get these copies, 

according to your records? 

I 
I 
I 
! ·-i---
! 
i 
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Well, :.he girl v;".:"cte t~if -- typed tr.is repcrt o::. the ,- '. ot:n. -
a:-~d Steve 

0--. 
- -- • J 

,....- t-hc..; 
c ·' v ..... -

sl-:e wrcte 

0. Whc.t is the.:;, please'.· 

·~es. Su.:Jday was the the 5~h, ~uesday the fth. 

~. Ac:co:-ding to this informatior: c-n that record you brought 

into this co~rt roorn, co~!es of you~ offi~ial report 

as to t'.1.e natt~re and extent of the :..Ejury to Sam':::. neck 

were not sen~ to P.:I cha.:-c, ~tl c:h2.rd, Sr. and Steve until 

~'\•'r• d~:_.rg ,_, af:P_'!" .. ' Jul"" Or l Q~l; .L.· <:: -:-·n~ +- !'-!~ht') 
,.. 'Y _. _.... ..- .. -. ~ . ' - ,.. ' ol'' • ' I.,..: ..., • ,;;.. "" ~ t_, " • 

- c Nciw, wz.it. The content of T-his was sent to the!'l: on the 6th. 

Q All right. 

A Is th~t all right? 

Q That's fine. Thank you. Now, do yot: have that. view of 

the neck there again, please, of the second cervical? 

A That's it. 

Q Now, we are ~eferring to State 1 s 3xhib~t 46-J again. 

Was this the only X-~ay taken of the cervical vertebrae 

of Sam's neck? 

t Taken when? 

Q On the 4th. 

·- A Yes, it'~. the only one I know of. 

Q Well, this was the only X-ray that was submitted to you 
--------~---

' 
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by.Mrs. Huge, appo.!"'ently, that had 9. ~·~.E~\I; of the seconc 

cervical, ie that correct? 

Well, :: th:l.nl: ma~~be i:!' WE locked on somE:: of t;hesi:: others 

of th~ lateral si~lls we micht find some~h~n~. 7 don't 

!:now. 

No! tha.t • s cut off. Well_, these are over exposed, 

of course, that lo\I: dowr~, so the:,• wouldnit be cf any 

diat;nostic quality. 

Yes, that's the only one. 

C': No'IJ:, will ~'OU come dow!"l for a minute, pleasi:;? 

MR. PARRINO: If the Court 

please, : think the jury might appreciate 

a little recess at this time. WemLght be a 

little longer yet. 

THE COURT: ! wa~. wondering 

if yol.~ were go:i.ns to get through. 

fl'i.R. P AIIBINO: We might be a 

little longer yet. 

T!-':E COURT : Ladies and gentlemen 

of the jury, we will have a few minutes' recess 

at this point. In the meantime, please do not 

discuss this case. 

(Recess taken at 10:50 o'clock, a.m.) 

·-
--- --------- 1-------
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Now, when you got to your office that morning after being 

called, all of the film that has been shown to you here 

this morning was in your office awaiting your interpre-

tation, isn't that correct? 

A Well, I'm pretty sure it was. 

Q Will you check that, please? 

A How can I check it? I don't know whether it was in there 

or not. I don't know whether it was in my office when I 

went there. 

Q Well, you looked at -- withdraw that. 

A I looked at all these films on July the 4th. 

Q And you looked at all these films on July 4th when you 

arrived at your office that morning? 

A Tha-c's right. 

And at that time all of the films that were in your office 

that we have here in the courtroom were dry, isn't that 

correct? 

A Yes, I would say so. 

THE COURT: Mr. Parrino, let's 

be sure that the doctor knows. There is a group, 

a batch of films other than this, and he may be 

referring to the -- are you referring to these 

alone? 

THE WITNESS: These alone. 

THE COURT: Or do you know of the 

I 
i 
I 

I 
I 
I 

I 
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others? 

THE WITNESS: You mean the others 

that I gave you people? 

MR. PARRINO: Oh, no. Those others 

were taken on different days, your Honor. 

THE WITNESS: This is all that was 

taken July 4th. 

THE COURT: Well, all right. 

You referred to all the plates in the courtroom. 

MR. PARRINO: I thought I said all 

the film that was shown to him. 

THE COUR'r: I beg your pardon. - If you included that, that is all right. 

MR. PARRINO: I did. 

THE COURT: All right. I didn't 

want to have it mixed up. All right. 

Q And in that film that was -- withdraw that. 

Do you have a film here of the jaw area, Doctor, in 

here somewhere? Would you pick it out, please? 

A I don't think I have the jaw except in the --

Q Here it is, I think. 

A This is the one we are talking about. 

Q Yes. The jaw area would be -- i 
j 

i - A Oh, yes. I see what you mean. It is the same film. I 
Q And we are referring now to State's Exhibit 46-J again. I __.___ ____ _ 

I 
Didi 

·-----------



----------

you ever see that? 

A Have I ever seen this? 

~ Yes. 

A This is the one we handled this morning. 

Q And when you saw that in your office on the mornin6 of the 

4th, you say you did examine it, of course? 

A Yes. 

Q And that includes the jaw area? 

A Here is the jaw here. 

Q Well, this picture includes that area? 

A Yes. 

- ~ And this film was dry at the time you examined it in your 

office, isn't that correct, on the morning of the 4th? 

A Yes, I 1 m pretty sure that's correct. 

Q Now, there are certain markings, arrows, and the like, on 

this exhibit, are there not, Doctor? 

A Yes. 

Q Now, were there any marks on this exhibit, this negative 

or film when you first saw it? 
\ 

A No. Tnese are my marks. 

Q All of them here? 

A Well, this is not my marking. 

Q All the markings that are made - A This pencil thing was my marking. 

Q Pencil or pen, are those all yours, sir? 
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A Yes. I nwnbered then,. I called attention to this por-cion. -
.i. sav; this tha-c I ;.;ondered what i-c mit;ht be, and, of' course, 

this (indicating). 

~ Nov;, in -cl1i~ ex...'libi t -- and we will continue to refer to 

State 1 s Exhibit 46-J until we speak of it otherwise --

you have here the picture of the vertebrae, the cervical 

vertebrae, do you not? 

A Yes. 

Q And shown here is the second cervical vertebra, is it not? 

A Second cervical vertebra. 

Q Vertebra? 

A Singular. -
Q I 1m sorry. And wi~hin the second cervical vertebra and 

other vertebrae, there is an opening, is there not, Doctor? 

A Between the two? I don 1 t quite get that. 

Q Well, what is the name of the opening in the vertebrae 

through which the spinal cord passes? Does it have a name? 

A Yes. The spinal canal. 

~ That is the only name that it has 
\ 

THE COURT: Doctor, you will have 

to speak a little louder. I don't believe the 

jury heard that. 

A Spinal canal. It runs down vertically. - Q Is that the only name that it has? 

i 
i --------·--,--. 
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MR. COR.tl.IGAN: Talk a little louder. -
Can you talk a little louder? 

He wants to know what the name of the canal is that runs 

dm·m through the spinal column. Is that --

Q, Yes. 

A Well, I call it the spinal canal. 

~ All right. Now, on this picture you have an arrow pointing 

in the region of the spinous process of the second cervical 

vertebra, is that correct? 

A That's right. 

~ And this arrow points to -- would you step down here, 

please? 

(Witness does as requested.) 

Q. This arrow points to the very tip of the spinous process, 

is that correct? 

A Well, you can be a little more specific. It is the under 

part and posterior part, the back part and under part. 

Q As you can clearly see in this picture, the spinous process 

is this area that I am pointing at back in here, is it not? 

A That 1 s right. 

Q And the spinous process, that is part of the vertebrae that 

is closest to the skin in the back, isn't that correct? 

A That 1 s right. 

- Q. And it is that part of the vertebrae that is farthest from 

-----------------------------"---"!----
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the spinal cord, isn't that correcT? 

- J.. Yes. 

~ It extends backward and do1>mward, c:.s you can clearly see 

in this picture, isn't that correcT? 

A Yes, that's right. 
poi r, ~ 

~ Now, would you please/to the area in this picture where 

it is claimed that there was some fracture of' the spinous 

process? With the back of m:y pen. Don't mark it up. 

A '.!his much is spinous process. The tip of the hook -- the 

continuity of the border was interpreted as interrupted 

in what we call a postero-inferior portion of the spinous 

process. 

- ~ And can you see that on that film, Doctor? 

A Yes. I can see it in the bright light. You can see a 

black line running through there. 

~ Now, just point to the same area so that the jurors at 

this end can see it, please. 

A I have to hold it. You can't see it except in bright light.: 

I am pointing to what we call the chip in the chip fracture. 

Q Point to it again, please. 

A The continuity of this outside line is interrupted right 

through there, so that the reasoning is that you have --

Q wnen you say right through there, Doctor, you were pointing 

- right --

A The black line there . 
. r.-·------------- --------·-- ----------------------·------------ ---------------------------------- --·-
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Q This area in here at that tip? -
A Tha~'s right. 

Q The lower tip of the spinous process, is that correct? 

A That's right. 

Q Take the stand, please. 

(Witness resumes the stand.) 

Q Now, Doctor, I presume that you have interpreted X-rays 

where you would find a dislocation of a vertebra, would 

you not? 

A Yes. 

Q And where you would have a dislocation of the vertebra, in 

many instances there might be some pressure of that vertebra - up against the spinal cord, is that a fact? 

A Yes. 

Q And that would be classed as an extremely serious injury, 

isn't that correct? 

A 'lhat's right. 

Q Now, an injury or a fracture of the spinous process certainl¥ 
i 

would not be classed as an extremely serious injury, would 

it, Doctor? 

A Not in itself, no. 

Q Not in itself. Now, a spinous process, as it is shown 

here, is that portion of the vertebra to which muscles may 

be attached or ligaments may be attached, is that not i 
( 

correct? I 
------------------·- -· 

! 
-------·---- r-------

. 
i 
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A Yes. -
Q Now, a fracture, if I understand it correctly, is a 

separation of the normal continuity of the bone, is that 

a description of it? 

A Yes, that is correct, with certain modifications. I mean 

sometimes it isn't grossly separated. 

Q It was not grossly separated in this case, was it? 

A Yes. You have a black line between it. 

Q Well, Doctor, did you experience some little difficulty in 

arriving at the conclusion that there was a fracture of the 

spinous process in the second cervical vertebra? 

A Did I? -
Q Yes. 

A Well, I took a lot of time to it. 

Q Well, was there some doubt in your mind, as you first 

looked at it, that there was a fracture there? 
i 

A Well, I presented two things: Is this a fracture or is this' 

an artifact? 

--
----~ ----------------·--------- ---------------- -------+---· 
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;.TC:, _ ....... 
Q Well, first tell the jury what an artifac~ is~ 

A Well, an artifact is from the sa~e Latin ~tere as artificial 

is. It's something that -- well, it's just 2 happenso, 

~n the lingo of X-ray interpretation. 

Q In other words, in the taking of --

MR. COP.RIG AN: Wait 2 minute. 

He didn't finish. 

A Wait. You asked me to do something. 

Q. You tell me when you finish, please. I'm sorry. 

A So, for instance, a kidney may be taker. ou~ and maybe a 

week or two weeks afterwards you get a film of that area, 

and you'll think you saw the kidney. Well, of course, 

there's no kidney there. Now, that would be an artifact. 

An artifact would be ,41 ere somethins happened in 

the process of taking 2. film. For instance, mafbe they 

will pull them out of the envelope fast and you will have 

streaks of lightning across, and all that sort of thing. 

That would be an artifact. It's something that -- well, 

let's, for instance, take the Mona Lisa and suppose thct 

the man that painted·1t didn't want her smilj_ng and it 

just happened that she was smiling, that would be an 

artifact. rt wouldn't be something that was intended, 

I 

I 

there was no intent. It was soMething that was just a 

- happenso when the thing was -- well, it could be in the 

l 
--·--------------j----

Cassett, in the film, in the way the the direction of 

------------------

1 

I 
! 
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the filrr, all that s0rt of -- direction of the ray and 

ell ~hat sar~ cf thimc. ~~~t would he ca~led a~ arti-

fact. So t:hi:; QU.es ti.on: of coPrse, ~ .. !! "nterpre-ce. t ~on 

would be: Is ttis somett:~ns: that 2ust happened or 5_s 

this c. fracture? 

Now, the~. of course, remembering that a Roentgenologist 

js also a doctor and that he has to infer a lot cf things, 

then he is i!!tere:::t~d ln what we call the context of 'the 

situation. And you would have to include that in your 

reasoning. I C'Je::.r. th:i.t is af. !!e.=.rly as 7 can explain 

an artifact. 

(~ Th.s.t's :t. No;.;, surnrr..ari:::1.ng all that, would :it he a 

fair statement to say that an art:tfact is something that 

occurs i~ an X-ray which prevents a true picture of what 

might be actual injury? 

A Once you have established that it is an artifact, your 

definition would hold. 

Q An artifact, then, prevents a true reading, right, a 

true ~eading of the film? That's all j_t amounts to, isn't 

th2.t correct? 

An establ~.shed artifact. 

Yes. 

Now, no generalities. An established artifact wculd 

prove that. 

we11, when you first looked at this film, there was some 
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thought in your mind, was the~e not, tha~ there might be - an artifact in th~s film~ 

A That's right. 

fvLR • G ARMmrn : 

form 

Q How? 

ER. GARMONE: Go ahead. 

A Do you want to ask the question again? 

MRo PARRINO: Would you please, 

Norm? 

{Question read by the reporter.) 

r Th:-;.t 1 s right. 

- C::. Now, for how lo!lg was it that you continued to have this 

impression as you were looking at th~t film? 

t~ Well, if you. will notice: whe~ I wrote my rerort on 

Sunday, I said -- I didn't say anything about it. I 

kept that -- of course, I noticed this thing and I kept 

it in reserve and I studied it f;everal times, for instance, 

and T discussed also, for instance, with Dr. Gerber and 

Dr. Elkins. 

Q. Well, ~,rou did notice some, what you thought to be some 

artifact in this film as you first looked at it, did you 

not? 

- A Well, I wanted to ponder it more, if that's -- I don't 

know what the thought is in the back of your head, but 
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I wanted to ponder jt more. 

You did ponder i~ more, I presume? 

Yes. I looked or1e, ~ t . .... . :l v ano a_t I reasoned +- '"r. -:'; ..... -~ .f"' 
vil.C.~ v 

h~d to be recent because t~ere was no -- it was~'t pulled 

::.way as you would expect frorr: an old acc:Ldent. 

G I see. Well, for what period of time d~d you believe that 

there was an artifact in this film? 

MR. CORF.IG Pl~: Object to that. 

He didn't say he believed; he considered 

THE COURT: Did he sa.y that 

t he:r-e was? He said that the question wov.ld be 

whether there was. 

.G~ t: will ask the question this wa.y: For what period of time 

was it that this problem as to whether or not there was an 

artifact existed in your mind? 

Well, there must now, wait a m::i.nute. What is that 

again? Let's have that, the first part of that sentence. 

(Question read by the reporter.) 

A I'm going to change that and say the possibility of a~ 

artifact ex:tsted in my mind until I made out the report 

on 7-6. That would be 48 hours, when I said, "Lateral 

neck: There is a chip fracture in the inferoposterior 

margin of the second cervical vertebral spinous process." 

Q Well, in the first report that you made 

A That's it. 

i 
I 
I 
I 
l 

--------t-------·-----
' 

·----------
1 
I 

l 
I 
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Q -- to anyone as to a -- withdraw that. 

You say that the firs~ report you made was on the 

6th, then, is ~hat right? 

A The first writtenreport. 

Q Yes. 

A I made the report about the skull fracture immediately, 

12:50 -- 12:30 July 4th I wrote it on the progress record. 

Q As to the skull fracture? 

A Yes. 

Q Did you find a skull fracture? 

A No. I wrote on there that I did not find a sktill fracture, 

but that's what I was sent for. 

Well, on the 4th, did you make a report an~~~here saying 

that there was a possibility of an artifact in this film? 

A Not a written report. 

Q You didn't record that on the hospital chart, did you? 

A No. 

Q Did you record any of the findings that you made as to 

this film on Sam's hospital chart? 

A Yes. I made the report that there was no evidence of 

slrull fracture. 

Q And is that the only entry you made? 

A I wrote that at 12:30 on the 4th. 

Q Now, you say that between the fifth and sixth cervical l 
I 
I 

vertebrae you find some what you refer to as hypertrophic \ 

..----- ------------------------+----
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boneciclE ~nd ~he~ meet . 

..J... see . 
• -

/-, It lool::ed lHce there be a piece of bone there. Do 

~rou see th2t? 

Well., v1as there? 

A 7 couldn't 32y that there was. I just marked it 8.nd put 

2 question there. You have to have suspended judgments 

once in 2. while. 

J;.11 right. Now, you later learned that there was not., 

-- did you not? 

A fracture further down? 

I 

I 
I 
I 
! 
I 
I 
I 
I 
I 

i 
I 
I 
i 

I 

L 
I 
I 
I 
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Q Yes. 

No. As a matter of fact, - didn't learn a~yth~~s abou~ 

~ We2-l, as "co this arrow and ~uestior; mark 7.h2t yot' h2Ye here · 

in the region of C-4, the fourtt cervical --

A Do you see that shadow there? 

Q. Yes. 

~ Well, I didn't know -- it's possible there.might have been 

something knocked off there. You see: here's the long 

hone_. here'~ the short bone, here's the long bo!1e again 

(indicating). 

~ I see. Now, there were some more X-rays taken agai~ on 

other days? 

YeE. 

Q And whe:, those X-rays were taken, you desc~:!.bed that there 

was no fractu~e an~~r~ere on the cervical vertebra~, isn't 

that correct? 

A No. I discovered that the other X-rays did not shew it. 

I ordered a repetition of th:ts technique with the mar: on 

his back, the weight of his head on the table. I order~d 

this same technique repeated so that I could work out 

I 

I 

l 
I 
I 
i 

whether or not that was an artifact or that Kas a fracture. I 
i 

Had it occurred the second time, of course, the probability I 
I 

of its being an artifact would be lessened. Then if I had l 

________ _..__ 
done it again and it -ha-~p:ne-~-agai~~~1en r_w~~ld .:_ay i ~--l 

,---
1 
i 
! 
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:;:::. f' ,.... ~ (" of-, , l"lt:"· -- .- ..... .._..._,, _,_. __ ....... 

c..s1:ed for che~~:s .. ~ro,~ :::€!e. 

~. ( . "": '' 
.. ," '- -

the;' were tal::er: 7 -6. 

Q In othe~ words, on this occasion you ordered a second series' 

of X-ra~'~ ta~:en because yot1• \':a..'1ted to be sure that what 

you saw !~ the first series w~R correct, isn't that right? 

!~ Well: ~ro.._,,, would~' t hardly have an artifact happer: two 

successive dayE. That was the idea. 

Q Wel::!., sir, r.iy qt1estion j_ s th~.s: Yoti. had the seconc series 

of X-rays ':.a.leer: because you wanted to be sure what you 

had seen in the first series was correct? 

Th2. t 's right. 

Yes. Now, will you look at these, please and let's 

kee~ these cp~rt s0 we dor. 1 t confuse them now, which 

c:if these was taken on the second series and what :!.s the 

orde!' in which they were taken: :l_f you can tell me? 

A Let 1 s count these the first. 

Q Yes, those are all the first. I think these are all the 

second. 

A This is the second. And it showed, instead of the black 

8treak, it shoNs a white streak across there, wh:l!h starts 

way down below and goes way up over. 

Q Is this in the region of the second cervical? 

A That is, right across that black mark. So --
I 
I 

----------------------------------- ---+---­
i 
I 
l 
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Q Before we get to that, in other words, on this second 

X-ray that was taken, there was an artifact in this f:"_1r:;, 

is that correct? 

A That's right. 

Q So 

A In that portion of the film. 

Q. When was this taken, by the way? 

A This was taken on the 6th. 

Q Was this 

A See, we had a holiday; Sunday and then we had a holiday 

Monday. 

Q I see here that this is dated 7 -- July T, 1954, is that 

correct? 

A No. 

Q Well, would you read that, please, in typing 9 

A Yes. It says that on there, but it was corrected above. 

Q And thenwped here we have "date" and in type we have 

July -- or, 7-7-54, isn't that correct? 

A Yes. 

Q And that's crossed out, is that correct? 

A Yes. 

Q And then above it you hc.ve another date? 

I 
A I 7-6. 

I 
I Q I Now, who changed the date on this X-ray film? 

____ A ~i. ___ Pr_o_bably Kerner, the man who took the film. __________ J ____ _ 
I 

I 
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Q Well, do you know: Doctor? 

- A I know I didn't do it, and : know the report is given as 

dictated -- yes, the girl copied ~t th~t way. 

Q Well, the fact of the matter is, Doctor, you don't know 

who it was, of your own knowledge: that changed the date 

on this film, referring to State's Exhibit No. 46, isn 1 t 

that right? 

A Yes, that 1 s right. I don't know wbo changed it. Is it 

changed consister.tly? 

Q Yes. I don't know if it is. 

A Yes, there's a white -- Kerner always used a white pencil, 

so it would be 

·-

I 

~-- __________ ., ___ _ 
1 
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Q All right. What is this information that is contained in 

this area here? What is that called? 

A We call that a plate. 

Q And who puts the plate in the position that it is here? 

A When the film is taken, there is lead on the film which 

leaves you an unused portion of the film here. 'Ihen we 

have a machine, and that goes in, and a light is thrown on 

it so that the plate is recorded on the film, and the 

technician takes it automatically. 

Q Shall we look at that plate together, Doctor, and we see 

here on this plate n.:sa.y View Hospital, 11 is that right? 

A That's right. 

Q. r: Name: Sheppard, Dr. Sam, 7-6-54, X-ray No. 54-5506. 

Date: 7-7-54,si with a line through it, is that right? 

A Yes, that's right. 

Q And then you have 11Referred by, 11 is that right? 

A Yes. 

Q '1Referred by R. N. S. 11 Would that be Richard N. Sheppard? 

A Yes. And then this, too. 

Q And i: SAS. 11 Would that be Stephen Sheppard, Stephen A. 

Sheppard? 

A Yes. 

Q And then you have 11 R.A.S., 11 and that would be Richard A. 

Sheppard, right? 

A Yes. 

/ ' 
' 

I 
I 
I 

i 
' 
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~ So apparently this v;as referred to v1hoever took tl1ese 

pictures by all three of these doctors, isn't that right? 

Isn 1 t tha~ right? 

A Well, that 1 s right, as far as that printing goes, but 

Q Now, it also says here, nAge: 30. Height" -- what is that --

ir6-l or 6-5"? 

A 6 feet. 

Q Six feet. 11 Weight: 18011 ? 

A Tnat 1 s right. 

! 
Q So then after you examined State 1 s Exhibit 46, you discovered 

! 
an artifact in it. What did you do then? 

A I told them to clean his neck with alcohol and to take 

the film without the collar. 

Q Now, who did you tell that to? 

A I told that to Kerner. 

Q Apparently, then, this second X-ray was taken as Dr. Sam 

had his orthopedic collar on, is that right? 

A Yes. 

Q Now, you asked him to wash his neck, did you not? 

A Well, cleaning it off with alcohol. 

Q Or to clean it off with alcohol. Now, was the reason for 

that that there might be some salve on the neck that might 

interfere with the X-ray? 

- A Well, yes. That was to make sure that he had a neutral neck, 

if you want to --_____ ___j_ 
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-- Well, exactly, then, why was it? Will you tell the jury, 

please? We may not understand these things as to why it 

was that you gave the instructions to have this technician 

wash Sam 1 s neck before this third X-ray of the neck was 

taken. 

A Because I wanted to have proof that there would be no 

artifacts on the second -- on this film. This would be 

the third film. 

Q And if there were something on the neck it is possible that 

that might produce an artifact, isn 1 t that right? 

A Possible, yes. 

Q Now, thereafter, then, a third X-ray was taken of the neck. -
Do we have that here? 

A Well, I don 1 t know. 

Q · I think these are all we have here. Look them over, please. 

A This must be it. It is written on. This we don 1 t want 

(indicating). 

Q Well, keep them all here. These are separate from those 

others. 

A Yes. This is the third one. 11 Collar off and neck cleansed 

with alcohol. Patient erect. 72 inches. 11 

MR. DANACEAU: May we have the 

exhibit number, please? - MR. PARRINO: Yes, we are going to 

------------ --------------------------------~---
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come to that. 

~ { .. l' ' ) ; __ - . 

~ Now, we are referring to State's Exhibit 46-K, is th&t 

right, Doctor? 

A Yes. 

Q 46-K. 

A That's right. 

Q And the film with the artifact in it that was taken on the 

second occasion would be 46-I? 

A I. 

Q Okay? 

A Yes. 

Q Now, on this film, 46-K, do you see any artifact in this 

film? 

A No, I don't. 

Q You don't? 

A No. 

Q Now, in this film -- withdraw that. 

This is a film of the same area that we have in --

I want to withdraw that. 

Referring to State's Exhibit 46-K, 46-K is the same 

area as 46-I, is it not? 

A What do you mean 46-K? Is that the No. 1 film or No. 2 

film? 

Q Well, they show the same region of the neck, the cervical 

area of the neck, do they not? 
----· ---------------- -------------------
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A Oh, yes, yes. 

I ,-
And in -+o-K, the last picture that was taken, cio you see any 

fracture of the spinous process of the second cervic~l 

vertebra? 

A No, I don't. 

Q Now, in other words, Doctor, the results of the X-rays --

the third X-ray film that you examined, and that was taken 

on the 6th, did not show a fracture of the spinous process 

that you interpreted in the X-ray film of the neck taken 

on the 4th, isn't that right? 

A That's right, but what you are forgetting is that I ordered --

Q Doctor, I am not forgetting anything, sir. 

A Well, I know. That makes it worse, as far as I can see. 

Q Now, do you want to add something to your answer, sir? 

A Yes, I want to add something to my answer. 

Q Add as much as you wish. 

A You take a fracture where you find it, when you find it, 

and lots of times they are very difficult to demonstrate. 

The first technique was with the man on his back at 36-inch 

distance. 'Ihe second was 72-inch distance. Sure it didn't 

show it, but it didn't prove that it wasn't on the first 

at 36 inches. 

MR. PARRINO: Your Honor, I don't - think that I will be much longer, but as I understand 

--------------------------------------- ------------------------------------ ----------------



it, some jurors may want to t;et away at this 

time. \'Je can adjourn now, and if there are 

an~' further questions, we can ask -.;hem o.fter 

the noon hour. 

THE COURT: Tnank you. 

Ladies and gentlemen of the jury, due 

to the fact tha~ a number of our good citizens 

have special obligations on this day and want 

to obsezwe them, we certainly do want them to 

observe them, we have agreed that we will 

adjourn for the noon hour at this time and 

ad.journ until 1:30, or as near to it as we -
can all get b&ick here, so we will adjourn 

at this moment without any formality at all. 

In the meantime, please do not discuss 

this case at all, and we will reconvene as 

soon as we are all here at 1:30 or thereabouts. 

(Thereupon at 11:45 o'clock a.m. an 

adjournment was taken to 1:30 o'clock p.m., 

Wednesday, December 8, 1954, at which time the 

followins proceedings were had): 

-
--- ------··-··---- --- -·- ------- ------------·-·---- - ·- ~-· -- - ---·-- ---·-- -----------------------
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Wednesday Afternoon Session, December 8, 1954. 

( 1:30 o'clock p.m.) 

(Thereupon DR. GERVP.S:S C. FL!CK resumed 

the stand.) 

MR. COR.RIG AN: If 'the Court 

please, I have a lady here who is a very 

short witness, and she is working 

THE COURT: She is what? 

MR. CORRIGAN: I have a lady 

here who is a very short wit!less, and she is 

working and she came awa~.r from work, and I 

sould like to put her on. It will only 

take a fer,' minutes. 

THE COURT: I presume the 

prosecut:Lor: --

MR. MAHON: It's all right. 

MR. PARRINO: Yes, that will 

be all right. 

Would you step dow~, Doctor, please? 

(Witness temporariJy excused.) 


