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MR . B.ULEY: May we cpproach 

the bench, your Ro~cr? 

T}!"S COURT : Counselors. Be at 

ease, ladies and eent l emen, and you .may visit 

amongst yoursel ves if you wi sh. 

{Thereupon counsGl end the Court conferred at 

the Court' s be.ch out of t he hea::cing of the jury.) 

TI-Li:: COu-:ZT: Couns elor Bailey 

and Corriga"l, ha.ve you l·eached a ctipulation, 

and will you re!!.d i t 'Co the recol"'d, please, what-

ever your stipul~tion i s? 

MR~ B.!' II,E"II: We have, your Honor, 

As ·with the b itness Doctor Foster this morning, 

it is a gr ead beti·:een the State &.'1d the defense 

that the t est i ncny f::com t he 1951.~ trial cf 

Gervase Che.rles Flick, t he roent genclcgist men-

tioned by Doctor Steve -s heppa1·d , i>Jho is now de-

ceased, may be ~ead i nto t he record under the 

same terms and corditions. 

TEE C01...1'RT: Will you spell .the 

name for t he record . 

C-e-r-v-a-s-e, Charles, 

Flick, . F-1-i-c-k. 

THE COURT : Thank you. 

?-11~ • DA!I~Y : His testimony, your 
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Honor, com::iences on p~ge 5868 of the record of 

the first trfo.l. The direct exa.Dination ~1as 

conducted by ~,lr. William Corrigan. 

( ·<?..,,~div..:;;_•) 
-·-~ - •.:.o• 

11Thereupon,, the def'ende.nt, further to 

maintain the is:::ucs en . is part tc be maintained , 

called as e. 1.iitnesz G:;:;:l\'t/ASE CIL".RI.2S .FLICK, 'l-Jho, 

being first duly s~·ioxn , i~as e:x~inea and testified 
I 

as follo•1Js: 

11DIP.ECT EU'~l_!J_c..,TIC:H OF GER JASE Clli'\RI.~S FLICK 

"By Mr. Corrigan: 

11Q Hill ycu st:lte your ns:.me? 

A Ge~vase Charles 7lick. 

Q, 1·fuy do you read ycui- name off an envelop e? 

A · l:fuat 's tho.t? 

Q, I say ~:Jhy do you read your nc::me off an envelope? 

A Why? 

Q Yes. 

A Well, I con at have to . · I lmoi·J my n a..-ne; I think I do 

right n01.-J, anyr..~ay. 

Q I sai.~ you tal~e the envelope out and read your name off • 
.... 

A Well, I ara careful. .. · 
Q How oo ·you spell your name? 

A G-e-r-v- a-s- e • 

• 



3 What is your business or profession? 

A Osteophathic r~diologist; ·an osteopathic phYsician. 

Q .And \·Jhere c1o you live ; :Doctor? 

A 3137 Ro6ky River D::cive, Clevelal'ld. 

Q How long have you lived i n this community? 

A I thin..'t\. three years ~rc=ste;:oday . 

"· 
Q .t\l1d where did you live p:i;io:r to i;ornin~ ~e~@? 

A Well, for :23 yeo.:rs, or a little better, I m:~.s in 

Boston, Hassachusetts , at the Boston -- The Massachus etts 

Osteopathic Hospital a s radiologist , and previous to that I 

i;·ias in Delaware,, Ohio, a t the old sanitarium do't'm there :fror.i 

January, '25,, until a h :ost •28. That is when I started. 

Q · Do you specialize in so;:ie b:i'anch of medicine or 

surgexy? 

A Well, I specialize in r diology, diagnostic and 

therapeutic. In Bosten I was doing quite a b.it o.f internist 

work. In Dala1 .. Jare _ ·Nas doing internist work 'Ni th r adiology,, 

because it was a smaller hospital, 50-bed hos9ital. 

Q. · The term that is used by doctors for that particular 

specialty is roentgenologist~ is that the term that is 

used? 

A Yes, roentgenologist , in honor of Roentgen, who dis-

covered it. 

Q Discovered the X-rays? 

A That's right. -n 1903~ about, I thinlc. 
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"Q And in ord e:c to be a roentgenologis t, and recognized 

as such, does it ~equire special t raining? 

~ . .. ,,. 
A Yes, it does . 

Q And have you '1a.d that specia l t1~aining? 

A Yes . 'I am the second osteopathic radiologist in Ohio. 

There was only one here ·when - started practice here, so I 

Q Now, then, do you do the radiology l'Jork at Bay View 

Hospital? 

A ,Yes . I t hink \·Je co close to eight thousand cases a 

year . It runs bet":Jee:ri 25 and 30 a day . 

Q And the t aki ng of t he picture of the X-ray, the pictur 

itself, do you t ake the picture? 
• 

A No. I ha-·l8n 1 t taken any pictures sL"lce I have been 

here . We ha.re tech.nicicms that do thet. 

Q There are pec9le sp0cially trainc-d to operate those 

machines and ta.ke t~;,e pictures? 

A Tmt 's :right. 

Q, Hew, Mrs. P.:uge l:J:'.!S here yesterday and testi:fied tha t 

she took sone pictures of Sa.!n Sheppard. 

A That's rig.~t. 

Q. You a.re f'amili~:r with those X-ray pictures? 

A . Yes. 

Q ·Is that corr~ct , Deeter? 

A Yes, I an f£!.!:1ilie..r t·]ith t hera . 

Q, No'!::, after tho :1·.cturc is ta!<:~m , does 1t require the 
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interpretaticn--the interpretation cf those pictures, does 

that require special t:;.~aining and !cnm;ledge? 

11A Yes, it d0.3S. 

Q Do you have that? 

A I should thir1k I i:ias qualified. 

Q · N0'!.11, the X-ray pictm:es that we!.1 := ta..lten or fiills that 

were taken on the l.!·th C.'J.y cf July, did you examine those? 

A I did. 

Q "Now, I will har:.d the:i to you. I will hand' you what 

has been ~arked i.~ this couTt~ocm as State 's Exhibits ~6-~, 

C, D, E, F, G, Hj:· J, L.:i H a."'ld P. 

Will you look at those rilns that I have just giV3n to 

you, Doctor, and state 't·ihet 1e:r or not you can identify thc:J 

iii th July the 1-~th, 1954, and Sam Sheppard? 

A Yes. These filll1s have the }.!nprint of BD.y Vie J Hos~'.>ita~ 

and sam Sheppard's n;:.?::.e, e..:."ld, as I recall, · I identified these~ 

for Doctor Ger er sever~- nonths ~60· 

Q And l'ihere were they the last t:L':le that you sa~·J them, 

Doctor, before you sc.u theti today? 

A Well, Docto_· Ge:cbm:·~s office,, I suppose . I don't know 

how to identify it by c.ny othel' classif'ication. 

Q When did you s ·:::: them in Doctor Gerber's office·? 

P. I don't knm·1 that date. 

Q - Well, if you can approximate .it . Was it a long in July 

of this year? 

,. 
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"A I would say so . 

Q Do you recall the date of the -- the time -- never mind 

the elate -- do you recall tile time c f the inquest · that t~as 

held in Eay Village? Did you know of that event? 

A ·well, I didn 9 t have l'.'.!Uch to do with that. 

Q, No. Diel you le.now --

A I recall that ths1~e 'i:W.S one made . 

Q, irow, \'Jas i t afte1~ that that you l·Jere in Corcne::r Gerber'.~ 

off ice? 

A Yes. 

Q And were you 1:equested by him to bring those films to 

his office? 

A · That ts :right:; I mi.s . 

Q And did he then ta}::.G :possession of them? 

A Yes. ! identified them and he took possession. 

Q And that was t!:e last you se..w of tnem? 

A That's th~ last I hava seen them . 

Q '' Until you have sel'.m them today? 

A · That 9 s :risht .. 

Q Now, those fiills tha.'v I have handed to you, does one of 

them show an X- ray of the second cervical vertebra? 

A Yes, . it does •. 

Q . And l'Jhich film· is that that shows the 

A This film. 

Q Tr.at is marl<:.cd State's Exhibit 46-J . 
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now, Doctorll this picture t'at the jury has just looked at 

shows the outline cf the bony pa1·t of the jaw and shoirn the 

head resting upon the atlas of the spinal cclmnn, and . it 

sho1~s the cervical ve:::·tebrae , that is the vertebrae that is 

in the neck, is that right? 

A That's right. 

Q And ·when you '1.;a_k a.bout the second cel-vical.·~vertebra, 

first you have t he ~tlc..c ur,,on l3hich the head rests and t1:1ists 

and tu-rns, and then the ej:t ve1·teb:?a is number ·what, the 

next bone? 

._r,., Uell., the third. Atlas, axis and third. The third 

cervical. 

Q So the second c e.!."vic~l vei·tebra would be the bone of 

the spine just belou ·che <:.xis, is 'tho.t right? 

A Yes, fixst , s.:;;cor:d c.no thir'~ 

Q First we have tbe bcne that \.•?e ti:Jis t our head on, 

that the heac1 rests on, an' · the n::!xt bone is the second 

cervical vertebra. Did your e~ination of that fi lm show 

in \~hich direction the pict~ure 't\JG'..S taken? 

A 1'1ell, it shci·:s 'd1at it was t3ken with the film en the 

left siae. 

Q The film on the left side? 

A Yes. 

Q Arid .t he ·rays that ~Jere penetrating through the n0ck 

l?ere coming fror.i t~.e right side? 
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That IS riglYC • 

Q And the result of these rays penetrating through t he 

neck, through the lm,1er P· l""G of the jew, hoi·J was tho.t 

registered on the i'~lm that was . on the left side, just l·JhCl:c 

is the process of thn:t? 

A ·well, it pe!1ctr2.tes the bone, and you get an i dea of' 

the bone density. 

Q Well, the result is th:it some of the rays go through,, 

do they not? 

A Yes, and hit t~:c filra. 

Ai:id hit t~e f:lm, e::~d so~e of the rays are sto~ped by 

the bony structure? 

A Yes. · 

Q And t he bony sti.~uctu:re then thro;:Js a shadow on the 

film, is that not so:; Doctor'? 

' A You see the ~·ays that penetrate,, the rays that 

penetrate have to r:ee't the film before they, of' course , t·rnulr~ 

give you a picture. 

Q Well, in X-rc.ys ;:rn a:ee c1ealinz with shadoi-is,, aren't 

'Ne? 

A Yes. 

Q No·1.-1, thai.'1,, did you see in examining that film any 

injury, or whet indicated to you there tms an injury to the 

second cervical ver~ebru? 

A Well, I s~~·J a s~c/'ci:: that \·ias consistent 't·:ith a 
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separation of what we call the i nfercpcsterior, the lower 

back tip. 

"Q 

A 

There was a chip there? 

Well, yes -- tip .. I said the · tip. The separation 

of the tip, 1:1hich i-~ould ba a chip. mhe chip refers to the 

size. That wa.$ a _.:.ttlc:: t .. in~, e.nd , of course, it is iihat 

· we characterize as a. chip f'ructure. 

Q That's a c-h-:~?, chip fractu~e? 

A • Yes, chip, just like a i;ooden chip. 

Q And in this E..'<hibit 2 -- no -- Defendant 1 s Exhibit .:-m , 

page 23 

~-1.R. BAILEY: Which was the hospita l 

record, your HonoT, and our Exhibit 72~ 

"Q -- appears your report, does it not, or a copy of 

your report? 

A Yes. 

Q And do you have your original report here? 

A This is my original report. 

Q · Well, taking your original report, you have · the term 

lateral neck in it? 

A Lateral necko 

Q And does th~t refer to this film marked as --

A The one \·Je shoued a.round . 

Q Wh.::i.t? 

A It refers to the filu t·1e shot-ied around. It refers to 
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this film. 

11Q The. t ·ue showed to the jury? 

A That's right. 

Q And what is you? s t atement as reportGd on that par-

ticular film, latcTal neck? 

A I said,, 11Thcre · is a chip fi·acture in the inf'ercposteric r 

margin of the second cervical vertebral spinous process . 11 

That's called the sp inous process,, that one in the 

back .6 

Q Is there anythir1g further that you state as to the 

lateral neck? 

A ·Yes,, there i s. 

"There is & r.::i.ther r.iarl~ed hypertrophic change at 

c-s-6. As a n~tter cf fact, there is bridging 

between tl:.cse v2_·tcbro..l bodies . 11 

And th2:c refers to this. I mentioned this and then 

I mentioned this. {il:.d icatin:;) 

Q Oh,, you' ve got to get down here because the jury 

can't see what you ~:te talking about unless I hold i t up. 

"Thereupon t he i·1itness l eaves the witness stand 

and stand s in f:-cont or jury.:s 

Q Now, point out --

A Well, this i s the chip that I saw,, but down here is 

'1Jhat I call a bridt;c. See ,, there a:~e various te1"llls to 

oescribc that, lip:;ine or spiki.."lg or b:a:-i.o"gi~~ . Lipping, 

1 ' 
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spiking or bridging. 

~Q P .. nd this --

A This other is the chipp ing. 

Q That is up here en the second cervical? 

A It's right he1·c:. it~ s right below. Yes, second • 
. I 

Q. Right belO>"J. 

A This other .:.s ·;;he fifth and sixth . 11 

11N1~. Corrig~: All right~" 

That concludes the 

direct exa~inution of Doctor Flick. 

Cress excr:iin.ation 1:10..s as folloi·1s by 

Mr • l?ar:r ino : 

nCROSS EXf:!.iD'!"P.TIO:C! 0:£i' D;1. GElWASE FLICK 

Q How,, Doctor Flic!<:._, when tJas the first time that you 

saw Sam Sheppar<i on the 4th, ·if you su:w him on the 4th? 

A I saJJ· him at 12:30. I lJrote on the chart that I i'ound 

I. no evidence of skull frc..ctm.·e. I i.·:rote on ·his chart in the 

progress notes. 

· Q .And how did you determine that? 

A · Wh::i.t? . 

Q lfli.Gn you say you fott..nd no evidence of skull fractUTe, 

ho'\'1 do you come to that conclusion? 

A Well, I revie~<Jed all these films, of course. The t-.;10 
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were in here, see. 

11 Q Let me get this correct . I'm sorry,. but I want to 

understand th1s , if I can. 

1296 

At 12:30 p . mo, July l.!·th, was t he fir s t time tha t you 

saw Sam, right~ 

A That' s r ight, I saw him. 

Q These pictures or X-ray film that we have here a r e 

those ;that wer e taken by Eileen Huge ,, i s tha t corre ct'? 

A Yes. 

Q And do you hc.ve any information as to wha t time t hose 

pictures were taken? 

A Well, no,, except enrlier in the morning . As I r emer:i.be:i:·, 

they sent fo r me w1tl1 the idea that I should come and 

interpret t he skull films to see - -

Q I see • . And whG:t time did you a:c-r ive there tha t 

morning'? 

A Well, I can't tell you definitely, but I would say 

that it wa s about -- it mu3'c have been a rou.Yld ten o 1 clock 

or a little l ater I loo!~ed ever the fi l ms . 

Q How? 

A It wa s around ten o 1 cloclc onl Sunday, July 4th,, or 

possibly a little later. 

Q 

A 

What time was it when you firs t went over the films? 

Well, I went over the fi l ms thal morning . 
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About what ti.rn.e? 

A Well, let' s say betHeen ten and 12: 30 sometim.e . 

Q. Where were the films when you went over them for the 

first time? 

A I think they were in my office . 

Q Was anyone present a t th~t tine? 

A Not that I recall., Do you mean while I was inter-

preting'? 

Q Yes. 

A Not ·that I r ecall . 

Q How did the films get to your office? 

A Well,, I don 1 t I c c.m' t tell you exactly whether ll1rs. 

Huge put them there or whether a resident or an intern put 

them there. 

Q Did Doctor Steve put them there? 

A I would.Yl 1 t knowe I wasn' t -- you see., I didn't get 

there until ten o 1 c loc!-: . 

Q. :n: see. Then all th:it you lmoi1 is that shortly af"ter 

you got there you found the fi l ms in your off ice ready for 

your examination 2nd interpretation,, is that correct? 

A That's right . 

Q You did not e:-;:sr.iina the films at all while they 

were wet? 

A No,, I don't think I did. I don't know whether I did 

or not, but I don•t think I did. 
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"Q After an X-ray is tal-ccn, I presume that that negative, 

if I use the correct uord, is developed, is that correct? 

A Well., it is~ 1 t a negative U.'1.til it is developed. 

Q I see. Well, this film that we have here before us, 

how long does it take that fil•a to dry? 

A Well,, L'1. our d:.."yer, with very few films in it, they 

. should. dry anywhere tJithin 25 to 30 minutes • 

. Q P.nd then after yov. rezr.ove the fil~1 from the X-ray 

camer~. ' you can te.ce that film, develop it and within 25 

or 30 minutes, it is i~ the process of being dried, is 

that correct? 

A In tpa process of being dried? 

Q Yes. 

A Yes, I irnuld subscribe to that. 

Q And then 1·rithi11 a half hour, let us say, that f"ilm · 

will be dry, re2dy for your interpretation, is that 

correct? 

A 

Q· 

Yes, I -would say so. 

Now, while the film is wi thdral'i that. 

Hnve you ever loc~~ed at film, X-ray film~ that · 

was still wet? 

A Oh, daily, aln:ost. 

Q That is when you are in a hurry and you want to 

immediately 

A Well, an e~er3cncy or something . 
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.~'Q Yes. When there is so::ne gr'ave and serious emergency 

and you want to look at it .quickly, isn't th3t correct? 

Q Now, as you look at wet f'il.111, isn't it a fact, 

Doctor, that if you exaoine it carefully enough you can see 

on wet film subst;antially everything that. you can see on 

dry film, isn •t that a fact? . I 

A No.., I don't subsc:.."ibe to that. 

Q You wouldn't. Well, then, why is it that in the case 

of an emergency you look at wet film? 

A Well, you do the best you cen in .a case of emergency . 

That's why, I understand, it's an emergency. 

Q I see• But even on wet film you· can get fairly 

substantial i mp:::>essions as to i::hat is the nature and extent 

of a particular injury, is that rig.~ t? 

A You are ge"!;tins ldnd of complicated now. 

Q How? 

A You are getting kind of complicated, fairly substantia 

and a lot of relative words . 

Q Well, I' ll withdraw the question . 

Even on- a W·3t film.11 you can see prett~ well what 

the nature or an injury is? 

A It depends on how gross it is. 

Q, I see. W',~e the injuries very gross in this case? 

A Well, he:c::= they ara . 

l 
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"Q · · No,, I am asking you this question, sir: Were the 

injuries very gross in this case? 

A As .regards size, no; as regards effect,, they may have 

been. It depends on what category you are tall~ing of'. 

Q As, regard to size, they were not gross, is that 
. ,. 

correct? 
I 

I 

' .. 
I' • , 

A,/ No, not .vis-:..1.3lly gross . 

Q Yes. J'i_11d as regard :.to 

you used? . 

what is that other word 

A Category, importance. That \\'Ouldn 1 t be very big to 

put in your hand; it would be pretty big in your eye. 

Q As regard to size, they were not very gross, these 

injuries, is that co~rect? 

A That' s righto 

Q But as · regard to effect that is the word you used -

as regard to effec~, they mz.y have been, i sn•t that 

correct? 

Yes. That is~ indirectly they may have been as regard 

· to effect. 

Q Well, thc::t iB uhot you said? 

A Yes, that's what I a~ saying, as regard to effect,, 

but you'll have to dj_sti:r.guish now between effect on the 

bone or effect · on the tissue around it. 

Q Now, . at
1 

whose order were these X-rays made? 

A I don• t knoN that, either. They weren't made at my 
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orders. 

11 Q. Under whose directions were these X-rays made? 

A ' That, you would have to ask -- that would be a quest ion 

for Mrs. Huge to an~ner, not me. 

They· hand me a package., I don't know how .the package 

was made up. 

Q. According to the inf'ormation you had, who were the 

doctors in cha~ge of Sam? 

A _Doctor R .. N., Doctor R. Ao, th3t would be .his older 

brother and fa·~her o 

Q. · Doctor R. :N., thet•s Richard N. Sheppard, according 

to your records,, v:as in charge of this patient, is that 

correct? 

A Partly. 

Q Doctor Richard Sheppard, Sr., was also 1n· charge of 

this patient, does you:,.,, reco rd show? 

A Partly,, but it really means that I mal<:e records for 

these people, the se doctors t'l'hose name s are here. 

"Referr1ns doctor: R .. A. Sheppard,, R. N .• Sheppard, 11 

means that ·I make -- that I see t hat they are sent records . 

That•s what it really means . 

Q Well, doe s your information show that Doctor .Stephen 

Sheppard is in charge of this patient? 

A Yea. His name is on, too. Doctor s. A. Sheppard . 

Three Sheppards are on. 
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11 Q So all of them, according to your official records 

which you have~with you" were in charge of' the patient, is 

that correct? 

A· no. That 1 s a i·1rong inference. All of them that appear 

' here were to get copies of this report . That's all it means 

to me. 

· Q. All right. HoH m:my copies of this report were there? 

A · well, accord:!.ng 'Go our signal with my secretary and 

me, there were siA copies. She gives my initials, her 

initials, and then the nu.mb2r of copies she lll.3de. 

Q A.11d who got 'chese s ix copies? 

;·.- A ',-. I got one of them • 

. Q You got one a 

1-:Q Presumably these three doctors got one. 

Q Well,, don't you kr-cw? 

A ·r can't follow them out. · I a~ not a messenger boy. 

I just do what I am told to do. 

Q. I see. Well, don 2 t your records •.show who got the 

three others? 

A. (No responseo) 

Q Well, let me ask you this: Did Richard get a copy~ 

according to your reco~ds? 

A I don't know. She Has told to send him one. That's 

what this tells me. 

Q D14 Steve ge~ a copy? 
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"A Presumably, from '.:;h:ls:i I would say it was sent to 

him. 

Q And RichardD Sr~, got a copy,, according to that? 

A Yes. 

Q And what happened to the ot;her t\'10 copies? 

A Well, I suppose one went on the char·t. 

Q One went on 'cha charto 

A That accoun·ca for five, doesn 1 t it? •I. 
\ 

Q Yes. 
' 

A . I don't lmow wl::o got the sixth one . 

Q All right o NowJ) i·ihen did these people get these 

copies, according to yo-:J.r r(')cords'? 

A Well, the girl wrote this -- typed this report on the. 

6'ch. That would be Tue~dsy, with the 4th on Sunday. 

Q They wouldn't be m::i.iling th~se copies to P.ichard and 

Steve and Richard SrQ.11 would they, at the hospital there? 

A This is when she wrote them. 

Q What is that, please? 7-6-54? 

A Yes. Sunday wa s the L~th, Monday the 5th, Tussday the 

6th. 

Q According to this information on _ 1that record you 

brought into this courtroom, copies of your official report 

as to the I"'.at'l,lre end extent of 'che ir~jury to Sam's neck 

were not sent to Richard, Richard Sr., and Steve until 

t wo days later~ July 6, 1951.i·~ is th::it right? 



:. ti· ·. ' . . 
1304 

11 A Now, wait . m:ie content of t1is was sent to ·them on 
o · 

the. 6th. 

Q All right;. 

A Is that all ri3ht? 

Q. That 1 s fine .. SZ'h2l1l.<: youo Now.) do you have that view 

of the neck there again, please, of the second cervical? 

A That's it. 

Q Now, we are l"efcrr:L."le; to S'cate' s Exhibit 46-J again . 

Was this .the o~ly X- ray take~ of the cervical vertebrse of 

Sam•s neck? 

A Taken when? 

Q On the 4t· .. 

A Yes, it 1 8 the only one I kno··r of. 

Q Well, thia \'133 the only X- ray tha t was submitted to 

you by i'Ji..rs. Eug2, a::>perently, tha·c had a view of the second 

cervical, is thnt correct? 

A Well, I thinh: rnaybe if: we looked on some of these 

others of the l ateral ~kulls we might find something. I 

don•t know. 

No,, that's cut offo Well, these are over exposed, 

of course, that 101,f do~m.:i so they wouldn't be or any 

diagnostic quality. 

Yes, that' s the only en~. 

Q Now, when you got to your office that morning 3fter 

being called, all cf 'che film that has been shown to you 

I 

ll I I 
I 
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here this mor·ning w:;:s i:;i your office awaiting your inter-

pretation, i sn't thst correct? 

11 A Well,, . I am pretty sure it was . 

Q Will you chec!c.,:that ,, please? 

A How can I check it? I dcn•t kn.ow ·whetl1er it was 1n 

there or not. I don' '(j lmow whether it was in m:y oi'f'ice 

when I went there ... 

Q Well, you loo!ced o:li -- withd1"aw .that. 

A : I loo!-ced at all these fiL11s C!": July the !~th. 

Q And you loo!.ced a ·t all these films on Jl!lly 4th when 

you arrived at your office th3t morning? 

A That's right. 
I 

Q And at that t:..l".1e all of the fiLrns that were in your 

office that we have h8re in the courtroom were dry,, isn't 

that correct? 

A Yes, I would r.:ay so. 

Q P.nd in thet film that wns -- withdraw that. Do you 

have;: a« film here of the ja~i area,, Doctor,, id here some- .. 

where? Would you p:t..ck it out,, please? 

A I don't think I have the jaw except 1n the --

Q Here it is, I thj_p_l{. 

A T'.n1a is the one we are talking about . 

Q Yes. The· jat.'i - rea \':ould be --

A Oh, yea. I see what you mean . It is the same filn. 
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a gain. Di d you evGr see th~t? 

"A Have I ever seen 'chi~? 

Q Yes. 

A This i s the one we handled this morning. 

Q And ·when you ssw th~t 1n your of fice on the mor·ni ng 

or the 4th., you say you did ej:emine 1t, of course? 

A Yes. 

Q And t hat includes the jaw area? 

A Here · is the jm·1 hzre o 

Q Well., this pic·:;u:,,,,e includes th3t area? 

A Yes. 

Q And this fil:n was dry at the time you e xami ne d it i n 

your office, isnit th~t co:-rGct, on t he morning of t he lVi.:h? 

A Yes, I 1m pre·cty sure that 0 s corr ect. 

Q.. . Now, tr.er~ arz cer·;;flin rr.arlclngs, a::::-rous, and the liLz, 

on this exhi bit, a~e there net, D ctor? 

A Yes. 

Q Now, were 'Ghere any marlrn on t he ex..~1bit 1 t his 

negati\"e or film wh~n you first saw it? 

.A No. These are my ~2rks. 

Q All of them here? 

A Well, this is not; my marl<ing . 

Q All 'che rr::i:"li::ir.gs that are made 

A 

Q 

This pencil thine; was my marking. 

Pencil or pz:.1., a:.:-e those all yours., sir? I 
~--t-_ _.....___ __ __,___ __ __J_, 
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.. "A Yes, I nu.'TI.ber;;;d them.. I called attention to this . 

portion. I saw ti1is thn'G I wondered what it ir.ight be, and, 

or course, . this (ind1cat1ng) . . . 
Q. Now, 1n this exhibit -- and we will continue to refer 

to State•s EY.hib1t 46-J until we speak of it otheri-:ise --

Y.ou have here the picture of 'che verte[?rae, the cervical 

vertebrae~ do you not? 

A Yes • . 

Q And shown here is the second cervical vertebra, 

1s it not? 
:·,1 

A Second cervical vcrtebr a o 

Q. Vertebra? 

A Singular. 

Q I SI?- sorry. P..nd within the second cervical vertebra 

and other vertebrae, there is an opening, is there not, 

Doctor? 

A Between the tT;Jo? I don't qui·cc get that. 

Q Wel~, what i s the nz:ma of the opening in the vertebrae 

through which the spinal co::."'d passes'? Does it have a 

name? 

A Yes. The spinal canal. It :;»..ms down vertically . 

Q Is that the on_y name that it has? 

A Well, I don•·i:; !Z'lm·r wh<:i t other names 

He wants to knoN what the name of the canal 1s that 

runs down throu~h tr.e S?inal colu.im1 . Is th.at 
I • I 

I' 
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"Q. Yes• 

A Well, I call it the s9inal canal .. 

Q. .A.ll ·right. Jew,) on this picture you have an arrow 

poL~ting in the region of the spinous process or the second 

cervical vertebra, is that correct? 

A .. That's right. " 

Q And thie arrow points to would you ~ step down here p 

please. 

(Witness dces as requested~) 

Q · This arrow !)Oj.n'cs to the very tip of the spinous 

.Process, is that correct? 

A Well; you can be a little more speci!'ic. It i s the 

under ~art and pos'..-;erior part,, the bad{'. part and under part . 

Q As you can cleDrly see 1n this picture, the spinous 

process io this area t~at I am pointing at back in here, 

is it not? 

A That' s right. 
0 

Q And the spino~~ process, that is part of the vertebrae 

that is closest to the skin in the back, isn't that 

correct? 

A That's right. 

Q P.nd it is that p8rt of the vertebrae that is farthest 

from the spinal cord, isnvt that correct? 

A Yes. 

Q 
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see in this picturG, isn't tfl..at corr·ect? 

Q Now, would you please point to the area in this 

·picture where it is claimed that there was some :fracture of 

the spj.:.1oue process? With the bacl-c of my pen. Don't marlc 

it up. 

A This much is spinous process. The tip or the hook --

the continuity of ·che border was interpreted aa interrw;ted 

1n what we call a poste:;."o-inferior portion or the spinous 

process. 

Q And can you see that on th3t film, Doctor? 

A Yes. I can see it 1n the bright lis ht. You can see 

a black line rtui-~ing through there. 

Q Now, just poi~t to the same area so that the jurors 

at this end can see it, ple~se. 

A I have to hold it. You can't see it except in bright 

light. I am pointing to what we call 'che chip in the 

chip fracture .. 

Q Point to it again, please . 

A The continuity of this outside line is interrupted 

right ·.-.. through there~ so tha'c ·C;he reasoning is that you 

have 

Q When you say rie;ht through there , Doctor, you \vere 

pointing right 

A The black l:i.J::.e therG. 
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0 Q This area in here at that tip? 

.~ • I 

A Tha.t • s right o 

Q The lower tip of the spinous process,, is that 

coi"rect? 

Q . Now, Doctor, I presume th3"t you have interprated X-rays 

where you wov.ld find a dislocation. of a · vertebra, would 

you not? 

.A Yes. 

Q ; And where you would ha•.re a dislocat ion of.' the vertebra~ 

in ~~ny instances there might be some pressure of that 

vertebra µp against; t!.1e spinal cord, is that a fact? 

A Yas. 

Q. And that would b~ clasaed as an extremely serious 

injury, 1sn•t that correct'? 

A That's risht. 

Q . Now, an injury 01" a fracture of the spinous process 

certainly would not be classed as an extremely serious 

injury.. would it, Doctor? .. 

A Not in itself, no. 

Q. Not 1n :ttsel:f. Now, a spinous process .. as it i s sho..,,~-r 

here .. is that; portion of the ver'cebr·a to which muscles may 

be attached or ligaments may be attached, is that not 

correct? 

A Yea. 
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11
Q lJO''l, a .fr<:lct· .. 1.re, :i.f I v . .nder stand it correc~ly; is a 

separation of th~ nor':Y~l continvity of the bone, is that a 

description of it? 

A Yes, that is cor:i..,ec·;;, with certain modifications. I 

mean so~eti.~es it isn~t grossly separated. 

Q It was r..ot grossly scp:;ira'ced in this case, was 1t? 

A J. Yes. You have a black 1~.ne between it. 

Q Well, Doctor, did you experience some little diffi-

culty in ar~iving ~t t~e conclusion that ther~ was a 

fracture of the cpinou.s process in the second cervical 

vertebra? 

A Did !? 

Q Yes. 

A Well, I 'i;ock a lot of tin::? '~o 1-t. 

Q Well, l:12s there so:-.1e doubt in your mind., as you 

first looked at it, tl-.at J.;;herc was a fracture there? 

A Well, I prese;.Ttod two th:i .. ngs : Is this a fracture or 

is this an artif2ct? 
\ 

A Well, .first tell the jury what an artifact is? 

A Well, ~n a l:''cifa c·c 1s from ·che same Latin stem as 

ar'cificia l is. I'.; is somi;;thing that -- well, 1t is just a 

happenso, in the lingo of X-ray interpretation. 

So, f or instance , a kidney may be taken out and maybe 

a week or two wec!m afioerwardo you get a film of that al'oa, I 
and you will ~hiriJc you oaw the kid.ii.ey. Well, or course , 

I 
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~ there is no kidney t'here. Noi·r, t:b..a t wotb.d be an artifact • 

. An artifact would be uhere so:rr:.c'ching happened in 

the process of t aldng a film e 

For instance, t".2y'be they will pull them out of the 

envelope fast ann you w1.ll h~ve streaks of lie;htning 

across, and all that sort or thing. That would be artifact. 

It is som.ethin~ that -- ~:e ll, let• s for instance, 

take the ~~ona Lisa and sc..:.::-ipose that the man -'chat painted it 

didn•:t want her sr:iili~'l3 ,, ~nd it just happened that she ·was 

smiling,, that would be 2n artifact. 

It wouldn ''c be somethir.g tha'C "NaB :!..n·c~nded, there was 

no intent. It uas so:.::.·eth:t:13 ""hat ·wao just a happens o 

when the ~hing wz:s -- 'ltJel_, it could be in the Cassett, in 

the fiLm, in the i·:ay the -- the direction of the film, all 

that sort or -- direction or the ray and all that sort of 

thing. That would be called an art~.fact :; ·'.:.: •.. 

So the qt:.e stion, of coui·s~ , in interpretG1 ti on would 

be: Is this so~eth1ns that just happened or · is ' this a 

!'racture? 

Now,, then, of cou:::·se , remembering that a roentgenologj.'3t 

is also a doctor, and that he has to infer a lot of things, 

.then he is ~ nterestcd in wh3t i-;e call the context of the 

situation. P.nd you wouid have to include that in yow.~ 

reasoning. I guezs that is as nearly as I can explain an 

ar'cifG1ct. 
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fair statement to s~y thct 2n artifuct is something thDt 

occurs 1n an X-ray i·:hich :9revents a true picture of what 

might be actual injury? 

A Once you have est~blished that it is an artifact, 

your de:f'j.n1t1on i:!OU.ld holde 

1313 

Q. An artifact, thGn,, prevents a , true reading, right, a 

true reeding of the fil.r.2? That 's all it ainounta to, 

isn•t· tha'c correct? 

A P.n established artifact e 

Q Yes. 

A 'Now, no gener"'"li'cies., An cstu'blished artifact would 

pr-ove that. 

Q Well,, when you. first loo.-ced at this film, there was 

some thought in yci'.:r' t'!ind, was there not, that there ~.ight 

be an . artifact in this f'i_i:rr? 

A That•s righ'to 

Q Now, for how long was it that you continued to h<::ive 

this impression os you were looking at that film? 

A Well, if you will notice~ when I wrote my report on 

Sunday, I said -- I didn't s~y anything about it. I kept . 

t."lat -- of ccv.rce, I l.oticed this thins and I kept it in 

reserve and I studied it several times, for instance, 

and I discussed 2120~ for instance, with Doctor C-erber 

and Doctor Elk:!...~s. 
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11 Q Well., you did notice some, what you thought to be 

some artifact in this fil.i11 as you i'irs-c looked at it, did 

you not? 

A Well., I wanted to ponder it more, il" that's -- I don• t 

know what the thought is i n the back or .your head, but 

I wanted to ponder it mor e . 

Q You did ponder it ~ore, I pr esume? 

A Yes. I loolrnd 2t it and I r easoned that if' it J:m o one ,,. 

it had to be r ecent because becauze t here was no -- it wasn't 

pulled away a3 you 1·10-;;.J.d e::,.'J:)cct :from an old accident. · 

Q For, what peri od or t :L'1le was it that this problem as 

to whether or not t:iv~re was an arti f'act existed in your 

mind? 

A Well, ther.e must _ .. now, wait a r.linute. \Vhat is that 

again? Le·t' s have t:1at JJ the first part of that sentence. 

11 (Que st ion r.:;nd by the r epor·te1". ) 11 

A I am going t o change th3.'C and a~y the possibility of 

an artifact exis·ced in :r.1Y mind until I made out tha report 

on 7-6. That wo-v..ld be lJ8 hours , · when I said, 11Lateral 

neck: There 1s a chip f r acture in the 1nferoposterior 

margin or the s econd cer vical ver'\ie'bral spinous proces s. 11 

Q, Well, in t he first r eport 'i;hat you .rnade 

A That•s it~ 

Q -- to anyone as to a -- withdr aw that. 

You say that t he first report you made was on the 6th 

' . 
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then, is that right? 

A The first written pc·:ior"t .. 

Q Yes. 11 

THE cou~.r: I am sorry, counselor, 

the first wh2t? 

The .first written 

report, your Honor • 

THE COl.TT : Ple3se proceed. I 

didn't henr th:::: \.•Iord 11written. 11 

!·'lR. E!'.ILEY : I-1ay I see how much 

further this socs, you1' Ho~or? I am about ready 

THE COuR~: Should we have a 

recess at tM.s ti!ae,, gentlemen? 

i>1y throat would 

appreciate it3 your Honor. 

'lro Ferguson er Mr. 

Patrick, can i'G eet ~croo air in here during the 

recess, please? 

L:::idics Dnd gentler,1cn of the jury 1 we 

will have OUl." af"l;ernoon recess, and while you are 

away on yotlr :rece3g, you wil l bear in mind the 

instructions gi.ven you on each ;..occasion when you 

depart from the roo:n, e!nd that is you ~hall not 

discuss this c 8t:e or what you have heard or it 

2l!longJ~t yours.:;lves j you sh:i:!.l not permit anyone 

1315 
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I 
T else to discuss .:.t i:ri"th you, nor permiJc yourselves 

to overhear anything that r elates to this case 

by any media of coru-.:unication. 

We will h~ve ou.r afternoon recess. 

(Thereupon a :r·eces;:; tms hnd.) 

Ple~se proceed, 
. ' 

cou.viselor,, ~>Jl:cn you. arc rc::idy. 

Yes, your Honor; I aw 

. piclcing up t;h·3 cross examination of' Doctor Ger·va se 

c. Flick, at page 5900 . 

Do ;y-cu h3ve , !l'.i.r . Rom:!/co,, the last question 

and answer I re:ad? 

'(Re.cord ·was rf:ad by the reporter.) 

!•;lR o BAILEY! ( ReadinB: ) · 

11 A I made the r09ort about th~ skull fracture i mr;i.ediately, 

12:50 12:30 July l.~th I i·rrote it on the progress record. 

Q . As to the ~la.ill i'ract;ure? 

Q Did you find <:i s!C"JJ.l fracture? 

A No.. I wrote on there that I did not find a slrull 

fracture, but that 1 s v:ha'c I was sent for. 

Q Well, on the 4th, did you mal{e a report anywhere 

saying that there was a pozsib1lity or an a·rtifact in this 

film? 



', 
1317 

PQ. You didn't record tha'c on the hospital chart, did 

you? 

A No. 

Q Did you record eny of the findings that you ~~de as 

to this i'il.'Il on Sam• s hospital chart? 

A Yes • . I made the report that the1 .. e was no evidence 

Q And is that the only ~ntry you made? 

A I wrote that at 12:30 on the l.!.th o 
I ' 

Q Now., you say that bet·ween the fifth and sixth cervical 

vertebrae you .find some what you refer to as hypertrophic 

changes? 

A Hypertrophic bridging. 

Q Bridging? 

A There it iso (indicating ) 

Q I see. 

A A stalactite-stalagmite for~Etion, the one above 

sending down a little bonec1cle and the one below sending 

up a little bonecicle 6nd they meet e 

Q Well, might that indicate soma gro\'rch or bone in 

that.area? 

A Thbt 1 s what I figm"'ed; that it was probably an old 

football injury. 

Q. I see. Well,p that; in no way was involved with any 

1njur1es that Som misht h~ve r~ceivcd on · tne morning of 



"A · That's right, but i t becorr.es important later on. 

Q I see. But that arrow that you· have between 

A It looked l ike there might be a piece of bone there. 

Do you see · that? 

Q Well,, was there? 

A I couldn 1 t say that thera was . I just marked it and 

put a question thereo You have -Co have suspended judgment 

once in a while. 

Q. All right. Nm,r~ you later lear·nad that thera was 

not,, did you not? 

A A fracture ftu"ther down? ' · 

Q Yes. 

A No. As a w~tter of fact, I didn 't learn any'~hL~g 

about that. 

Q. Well, as to this arx•ow and question marl<: that you 

have here 1n the region of c-1.t,,, the f'ourth cervical --

A Do you see th3t shadow there? 

Q Yes. 

A Well, I didn't; know .-- it's possible there might have 

been something knocked off' there. You see, here's the 

long bone, here's the short bone, here's the long bone 

again (indicating). 

Q. I see. Now,, there were some more X-rays taken again 

on other days'? 
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"A .. · Yes. 

Q And when those X-:r·ays wer·e taken, you described that 

· there was no fracture an~-Hhere· en the cervical vertebrae , 

isn't that correct? 

A No. I discovered that the other X-rays did not show 

1t. I ordered a re_etition of this technique with the man 

on . his bacl{_, the weight or his head on the table. 

I ordered this sar.:e technique repeated so that I 

could work out whe 'cher or not that ras an artifact or that 

was a fracture. 

Had 1t occurred the ~eccnd tlr:1e~ of course,, t he 

probability of its being an artifact woUld be lessened. 

Then if I had done it again end it happened aga in,, then I 

would say it was dei'i~:.i~ely a fI•acture ~ 

Q. Well,, when were the ne~{.t X-rays ta!-{en of the neck? 

A Well,, I gue ss they v:ere taken 7 -- they were tal-rnn 

7-6. I asked fol"' checks, you see• 

Q In other words,, on this occasion you ordered a second 

series of X-rays t aken because you wanted to be sure that 

what you saw in the first series was correct,, 1snit that 
I 

right? 

A Mell, you wouldn 1 t hardly heve an arti.fact heppen ti'lo 

successive dnya. , That was the idea. 

Q Well,, sir,, my question is this: You had the second 

series of X-rays t::~wn because you wanted to be sure what 
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you had · seen in the fir.st seriee i·ms correct? 

11A That's right. 

Q Yes. lJow,, will you look at these, please - - and let•s 

keep these apart so we don't confuse them -- now, which or 

these was taken on the seccl1d series and what is the order 

in which they were tel-::en, if you can tell me? 

A L-et' a cou..-rit these ·che firs·;.;. 

Q Yes, those are el_ the first. I tniriJ~ these are all 

the second. 
J 

A This is the seco:id~ And it showed, instead of the 

black streak, . it sho11s a white streak across there, which 

starts way dot-m belo:·1 ~nd [!Oes \·my up over. 

Q Is this ~n the ~3gion of the second cervical? 

A Thcrt is, right :icrozs that blacl{ mark . So --

Q Before we g.~t; to ttat;,, 1n other words, on this second 

X- ray _lthat was ta!cen,, t~e:re i·ms an artifact in this filr.i._, 

is that correct? 

A That's right. 

Q So 

A In that portion of the film. 

Q 'When was this t::!:en, by the way'? 

A This was ta1~en on the 6th. 

Q. Has this 

A See,, we had a holiday'.. Sunday a~1d then we had a holiday. 
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37 I see here t hat this is dsted July 7, l954, is that 

correct? 

A No. 

Q Well, WO'\,Ud you. rend that, please, . in typi:-Ylg? 

A Yes. It says thz::":;; on there, but it was corrected 

above. 

Q. And .then typed here we have. 11date 11 and in type we 

have July er, 7-7-54, isn't that correct? 

A· Yes •. 

Q And that' s cro~sed out, is that correct? 

A Yes. 

Q And then above it you have another d.ate? 

A 7-6. 

Q Now, who ch2nsed the date on .this X-!'.ay film? 

·A Probably Ker1:.erJ the nmn who took the film • 

. Q. Well., do you lr:..1:.o:·r, Doctor? 

A I know I didn '~c do and I lmow the report is given 

as dictated yes, the girl copied it that way. 

Q Well, the f eet of the :m3tter is, Doctor, you don't 
I 

know who 1t was; of yoii.r ovm lmo\'{ledge, that changed the 

date on this fi lmj referring to State's Exhibit No- · 46, 

1sn•t that right ? 

A Yes, that's righ'c. I don't lmow 'Nho changed 1t. Is 

it · changed consistently? 

Q Yes. I don•t 1-:now ii' it is. 

; . ' 
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II A YesJ there 1 s a \-:hite :terner always used a white 

pencil,, so ·1t would be 

Q. All right. Wha"..; is this 1nfom..E!tion that is contained 

in this area here? What 1s that called? 

A We ca ll tha".; a plate. 

Q And who puts tha pl~:.'~e in the position that it is 

he:c>e? 

A "When the filn is t:'.lken" ther'3 is lead on the film. 

i·h ich ).eaves you cin U.l.'.'.sed por'i;ion of the film here. 

Then we have a n:nc.inc, and th~t goes inJ and a light 

is thrown on it so that the plate is recorded on the film, 

and the technician t-=:kes it autc:natically. 

Q. Shall we look at; th~t plate together, Doctor, and we 

see h13re on this plate 11:3:sy View Hospital,, 11 is that 

right? 

Q 11 Nan~: Sheppsi::>d, D:r•. S::tm, 7-6-54, X-ray No . 54-5506 . 

Date: 7-7-54, " wj.th a line through it,, is that right? 

I 

A Yes, ' that 1 s right. 

Q And then you have 11 Referred by:> II is that right? 

A · Yea. 

Q 11 Referrsd "by Ro N. S . 11 t•Iould that be Richard N. 

Sh?ppard? 

A Yee. And then this, tooo 

Q And 11 SAS. 11 Hould th!:t be Stephen Sheppard .P Stephen .:":.~ 
I 

I 
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Sheppa r d? 

Q And then you have 11R.A.s . , " and t hat would be Ri chard A. 

Sheppard, right? 

A Yes. 

Q So appar ently this 'l:J~s ref'err~d t o ·whoever took these 

pictures by all th~ee of these doctors , i sn't that right? 

I sn't that right? .• 

A Well, t hat's right, as far az tha t printing goes, but --

Q N01.'J, 1 t also says here, "Age: 3 0 . Height 11 
-- what i s 

t hat? -- 116-1 e r 6- 5 1'? 
J 

A Six :feet. 

A That's right. 

Q So then aftei· you e;c:::.mined State ' s Exhibit 46, you 

discovered an a:i:·tifnct in it~ What did you do then? 

A I told t hem to clean his neck wit h alcohol and to 

take the film i.1Ji thou t the collar . 

Q Now, who did you tell that to? 

A I told t hat to Ke=ne~ . 

Q Apparently , then, this second X- ray was taken a s 

Doctor Sam had his orthopedic colla~ on , is that right? 

A Yes. 

Q Noi.·1, you asked hir!l to t·iash his n eck, did you not? 

A Well, cle~~ing it off wi th alcohol. 
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11
Q, Or to clean it or'f: 'l:Jith alcohol. Now , was the reas on 

. . 
for that that there migM:; be sor.1e salve on the neck tha t 

might 1nterf'ere id th the Y.-ray? 

A Well, yes. That u~s to m~ke sure that he had a 

neutral neck, if ycu 1:1~t to --

Q Well , e..xactly, then, 't·Jhy was it? Uill you tell the 

jury, please? 

\.re may not unde:rstana these things as to '\'Jhy it \"las 

that you gave t he instruc'c;ions to have this technician \"Jash 

· Sam 1 s neclc before this third X- ray of the neck was · 

taken. 

A Becau~e I t·ianted to have proof that there would be no 
. ,. 1 ... 

ertif~cts on the second -- on this film . This would be 

the third film. 

Q. And if there Ue:."e something on the neck it is possible 

that that might p:-coduce an artifact , isn' t that right? 

A Possible, yes. 

Q Now, thereafter, thel1, a third X- ray was taken of 

the neck. Do ·we have that here? 

Q. I think. these are all we have here. Look them ove:r, 

please . 

A This must be it. It is '~ritten on. This we don't 

want (indicating.) 

Q Well, keep them all here. These are separate from 
~~~~~~-1-~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~-t--~ 

I 
' 
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l 
those others. 

"A Yes. This is th.e third one. 11Colla off' a.'1.d neck 

'ciea.'1sed 't:iith alcohol. ?atient erect~ 72 inches." 

:Q. . . : . Now, we are referring fo' State's Exh1b1 t '46-K, is that 
... ; .. 

tight,· Doctor? 

A Yes. 

.Q 

A That's right. 

Q. And the fil:ci i-1ith the artifact in it that ·was t aken on 

the second occs.sion ·would be .l.}6-I? 

A I. 

Q Olc.ay? 

A Yes. 

Q Now, on this film, l:.6- I~, ac you see any artifact in 

· · this film? 

A No, I don't. 

Q ;(ou don't? 

A No . 

Q Now, in t his filr:l -- 't1ithoraw th:it . 

This is a fil!i! of the same area that we have in --

I .want to withd1•aw thato 

Referring to Stater s E..'{hibit L!-6-K, 46-K is the same 

area as 46-I, is it not? · 

A What do you l'.:leo.n l.!-6- K? Is that the Nur-:ber one film or 

Number t \10 film? 
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Well, they shoi1 the same region of the neck,, the 

cervical area c :f the neck ,, do they not? 

A Oh yes, yes. 

" Q And 1n 46-K, the lQst picture that was taken, do you 

see any fracture of the spinous process of the second 

A No, I don•·c. 

Q Moi-J, in othe:r "tr;ol.·ds, Doctor, the results of the X- rays- -

the third X-ray film that you exezi1ined., and that i1as taken 

on · the 6th, did not s moJ ~ fracture cf the spinous process 

that you irlterpreted in the X- ray filr:i of the neclc taken on 

the .4th, .1sn't that ri0ht? 

A That's right, but "t·ihet you are forgetting is that I 

. ordered --

Q, Doctor, I am net forgetting anything;, sir. 

see.-

Q !'!ow, de you l:iant to add something to your ar1swer, sir? 

A .Yes, I wa.'1.t to add :'..sor.::ething to my a.11swer . 

Q. Add as much us you \'Jish. 

A Ycu . take a f1·~ctiLe \·~here you find it, ·'t·1hen you find 

it, and lots cf times they are very difficult to de~onstrate 

The first technique i.:D-n 1·~ith the me.n on his back at 36-ir.ch 

distance. 

The second t-ias 72-inc!1 distar.ce . Sure it didn't st.o;·: 

.. 
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.it, but it didn't prove that it wasn't on the :first at 

36 inches. 

11Q, Now, on the 6t. , a.~ the time the second film was 

taken o:f Doctor Sa:n's neck.!> 1:ms that from a lying position 

or from a standing po~i·cion that that film was taken? 

A.· Sitting, · I think. 

Q . Dces ·it so state in your re;;iort, Doctor? · 

A .. I think it is i·Jritten on the films. I · thinlt it is 

written on the fil1'Js. Oh, the second tir:'.Je -- the one i-Jith 

the t-Jhite streal'\.? 

Q. Yes. 

A "Patient's neck cleaned ·with a" oh, no. Second 

72-inch :film of' t he lc:.te!'al necko rrP-a.tient erect." 

may have been standinz, I don't know. 

Q So he was stc:.nding? 

A Yeah. 

Q. . As to the third film, 1·1as he lying, sitting or 

standing, do you kno-;.1? 

T'nat 

A Well, as a matter of fact, the one I just read to you 

was the third film. 

Q, Wel;J., how about the second one? 

A The second film_, 11Lateral neck, patient erect, coned 

dmm at 72-inch distance. There is evident a i~hite 

streaking through the filr:l ';'Jhich detracts from its value. 

T'nis film does not ::;ho;·i findings int~rrn·eted on the. prcviouz 
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. film as a chip fracture of the spinous p:-eocess of C-2. n 

"Q Well, Doctor, ny questicn is: Was he standing, sitting 

or lying down? 

A It says "Patient c~·-:;ct. 11 

Q How was he? Don't .rour records . shot~ other than 11Patieri c 

erectn? What does that mean? 

A It means that his tru.'1.k ~;as vertical. 

Q And it doesn't say then if he is sitting or standing? 

A Uo,, it doe:sn 1t S:ly. 

Q As to the second X-ray or his neck, at what distance 

was that X-ray taken? 

A That is afte::.· he 11as cleansed t·iith alcohol? 

Q, T'.ne second picture 1~~s taken -- ·well, let's put it 

this ·way : The first picture that was ta~en on the 6th. 

A The first pictu::.·e that 't'Jas talten on the 6th? 

Q, Yes. 

A Was 72 L"'lches, p<:tien-c e:recto 

Q As to the scccnd picture take:!'l on the 6th; what was 

the distance? 

A · Second, 72 incheso =11m on the lateral neck. Patient 

erect. 

Q. Now, referring to the picture taken on the 4th, 11as th 

patient, according to your records, lying, sitting or 

standing when that was taken? 

A He was si\9ine. 
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Where do~s th:J..t say that en your report? 

A No, it doesn;t say . 

Q It doesn' t s~y, doas it? 

A No . 

Q, · Does the report on the 4-th as to the picture that \·].as 

taken on the 4th, docs that l"epcr~ tell YfU the dista.."'lc e at 
· which that picture '!iJG.s take.11 of the neclt?· 

A No, I don 't thir'..k it does. 

Q, Do you know at i.Jhat dista.l.;.ce the picture of the neck 

' was taken? 

A Yes. 

Q, At what distc.nce? 

A 36 inches. 

Q Now, you say that tee pictuxes that were taken on t he 

6th ·were both t aken at 72 inches , right? 

A · T1"..at 1 s right, yes. That's right . 

Q, Now, is t here an.y tcclmical reason why you did not 

have the pictures on the 6th taken a t 36 inches agai.~, 

please? 

A Yes. T1-ey i g.."1.o::ced my -- Huge didn 't tal~e the second 

picture. Doc tor Kerne::.:- -- or Mr. Kerner took the second 

picture and took it at 72 inches. 

Q Uow, we axe refe::.·ring now to the firbt X-i-ay or the 

· first picture of the 6th, aren' t we? 

A Yes . 

I 
I 

\ 
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"Q Did you give inst?uctions that that picture was to be 

taken at any specific distanc0? 

A Yes . I asked for it e:c 36 inches. I didn't 't'1xite 

them. As e. matter o~ fact> ! thought until I measured them -

when Doctor Gerber c.9..llle in and Doctor ElkL"ls measured them 

and saw that they lJere smaller, and then I knei.<J that they 

hadn't taken them the ·w:J.y I i.·1c:.nted them. 

Q So then, as to the first pictures that were taken on t ~ 

6th, ~ou gave instructions for those pictures to be taken 

at 36 inches, is th~t l'ight? 

A Yes. 

Q And that i.·13.s:n. v t. done? 

A That's right . 

Q Now, then, n.fte:.· you fou..11.d that there \·Jas some artifac .. 

or defect in those first pictures o"f: the 6th, you ~'Janted 

another set of pictures taken, right? 

· A Yes. 

Q Of the neck? 

A 

that those picture~ .Yes. 

Q And did you again give instructions 

were t o be taken at 36 inches? 

A No. I assill:'led that the first one was taken at 36 

inches. 

Q So then we have -- you have no pictures in your 

~ ~ •- t th ~~nrne distance t~ .. a~ t he fi r t possession tue..t were ·..,aKcn a e - """" • .. 
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Pl."ctures ue·r,.. ·ta 1~":>n _; ... ~- h:=i t-. ""'1°xl"'.t?. 
• "' .;;; --·-- , "' " - v ... ~ 

11A That's rig.11 t. T:.e fi:c st ones were taken at 36 inches. 

Q Mew, to si.,'.mme.rize your finding:;; as to those pictures, 

Doctor, would you state to ne 'L'Jhether or not this is a correc -

summary of what you found , as to the p ictures, or as to the 

picture of the neck that i-Jas t aken on the 4th; there was 

\'ihat you thought might perhaps be a :f'xacture cf the spinous 

J.;::..ocess in the second ce:rvic a l vertebra; as to the first 

picture that was taken on the 6th, there was an artifact, so 

you could not accur~t ely read that picture --

A Because 

Q Just a mo. ent. As ·to the thi:td picture that was t aken 

on the 6th -- as t o the second picture tha.t was taken on 

the 6th, you found no evidence of fracture any place on the 

neck, isn't that ?ight? 

A Th.at' s rig.Yit. 

You may inqui:re. 

"REDIRECT E..X..'\J~:CmTION OF GERVASE CHARLES FLICK 

"By Mr. Corrigan: 

11Q Doctor Fl ick, in t1e first picture th.at was taken on 

the 4th of July, that 1;a.s t aken by a tecl"i.nician na:ied Hrs . 

Huge? 

A That's right. 

Q. The distance 'ms 36 inches? 
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.And Doctor &lr1 m:i.s lying d01m? 

He was supine. 
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"'Q. 

A 

Q And 't·Jhen you e.x~ined that film, after you pondered 

ever it and examined it, you found a chip fracture, didn't 

you? 

A That~ s what I -- that r;;as my conclusion and tho.t 's the 

-r;Jay I wrote it. 

Q And ·that e1:lo~Js en the filn? 

A .Yes . 

Q You also found., did you no·~, between the fifth a:::-.d 

sixth cexvical ve~teb~ae sone evidence of bony deposit s that 

showed en the..t fiL':l oi' July the 4th? 

. A . ... Yes . vr.na"G I call -- I think I called it bridging .• 

Q Bridging. Nc:·J, you tell the jury 't·1hat that is, so the;y 

't'1ill unde1·stand i:hat that ti:ls on the 5th a."ld 6th c e:i:·vical 

i1ertebrae. 

A Well , the bcrde:rs of the bodies start shootirig out 

little bony spikes. TI'.e sixth shot its spike out and up. 

The fifth shot it;s spike out and dc1:m_, so that there \'Jas 

practically bridging. That's uhat we call bridging. They g 

out and up. 

Q That "t·Jas a building of bony deposits? 

A That's 't'Jhc.t is co.lled an os·cecphyte, and an osteo me~.n 

bone, and phyte re2z:.ns ~ plant, a.."'l exc:cesent. · 

Q. And tht~:c t~!~c:. ::;c:-::e tir:e to develop , doesn't it? 



1333 

11A O' n, yes. 

Q Is that what causc3 arthritis? 

A Well, it is u ::ianifestation of the groundwork of an 

arthritis. 

Q And you found that present ir. this !'ilm of July the 

4th? 

A That's right . 

Q, And you deterr:iine that that 't·ms the result of scoe-

thing~ that occurrE) c.. 101.g time ago? 

A Well, frankly, it isn't -- I thought he got it hurt 

playing football. 

Q Now, then, Hhcn the second films t-Jere ta.lten on the 6th 

of July, it mln a di:'fc::ront technician , "t:Jasn 't it? 

A Different tec~~icia~1 and d ifferent technique. 

Q On these pa:rticule.:(" films,, t he f 1lms 't~ ere talte.i1. -i·i i th 

the body erect 

A Trunk erect~ at least. 

Q. And the · distance 11:0.s 72 inches? 

A That's right. 

Q Not-J, in exa;:;iining those films of July the 6th, t h0 ti:jc 

films that were t..J:\.ec1 on July the 6th, do you find any 

evidence on t hose filEs cf the bony deposit that you 

found on the filw of J'uly the 4th? 

A No, none ~t all. 

Q . Mow, then, doe3 it occur in the taking o:f' X-r.o:.ys thut 
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you will get cne result fro~ one sort of technique and 

another result frc~ anoth_r tech.~ique? 

"A It certainly does . 

Q And can you CJ~pl in ti".at to th~ jury, and have you 

had experience in teat occur?ence, i n occurrences or t hat 

kind? 

.A Yes, I hav~. 

Q Will you tell the jury? 

.A ,Well, as I said t~1is morning, you take your fractu:ccs 

where you find them b ecausG very often you 'ha1re::·what you c~l "" 

hidden fractu~es • 

. I have in t'.li.."ld the one I took the de.y before yesterd.:i.y 

I took a child's lee;. On the first film it didn't sho't'J at 

all; on the secc.,d fil!:l it sho1:1ej a f!'acture . 

Q Yes. Mc-.·1, ul though the f il..il did not show a fracture 

in the first instance, the child still had a broken leg, 

didn 7 t it? 

A Yes. 

Q Now, t hen, you 't'ie::te asked the question by Mr. Pai-rino 

in regard to the fr.e.cture that a:!n:eared on the spinous 

process, and he stated, 11Tha.t tha"t of itself is not serious, 

is it, Dec toi~? 11 

II d aNo. tt rm your a.11.m·ier vJaS , 

Do you ha·.re anyt~i113 to add to the.t? 

A T·7ell I did - t '··"'"'._ " t -1-1"'.,.:- t·i...,,.,, V'\ ' · ' J.. .. _J_.&-_, C... u ·- . .., .U....l. \;io' • 
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is just a piece of bona knocked off of tha1·e, but the 

position of that cl1ip ;·7oulc1 n;es.n th::t t h e blow had to hit 

it at right angles, a.nd ycu don ° t Ir.now h o'l:1 much jar there 

misht be to a nerve or to the spinal cord; and, of course~ 

that's.only speculation for t1G , but it had to be a pretty 

violent blow hit frc:n a certain direction . 

Q But you de knew this, Doctor: That in order to chip 

a bone o~.a piece of bone off the spinal colll!lli~, it re-

quires, :t'orce? 

A Yes. 

Q And what t~'"!)C of Zorcc? 

A Well, mechanical force. 

Q Of lihat type of -- ho~·1 heav-.r a blo·w? 

.A.. Well, a pretty hco..vy blow, I would think. 

That is all. 

"RECROSS E'.L~-1DLC...':i:':ION OF DR. Gk''rf'\!ASE C. FLICK 

":Sy Mr. Parrino: 

"Q, But, Doctor, a.fte:c this third -- withdraw that . After 

the second pictu:ce was t aken on the 6th from a · dista.'tlce of 

72 inches, and you fou."ld th-~t thare was no evidence of any 

f'racture on the neck, you did not order- another picture ' of 

that neck taken f~on a dist~nce of 36 inches, did you? 

.A :No, I did not a t tha t time, as I told you befo14 e . 

Q Now, Doctc;.•, r c:::'e::·::cir:.g to thie hospital record , en 

page 25, is this you~ ~e)Qrt, sir? 
- --- ----1---'-----------------------"---- - --'-----------· 
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That 1 s my m·iting. 
I . 

Q · Now, when 1·ms this report m:::.de? What is this date up , 
I 

here, please? . What does that represent? 

A 7-7. 

Q · And is that the date on ttJhich this report l-Jas made? 

A · Tha date 7-7 should read 7-6~ 

Q Well, on what date \':as this report ma.de, then? 

A Well, this i::s it, it was made on the 7th it 1'18.S 

made on the it ap9e:.re:ntly 't':as nade on the 8th, but it 

I! should l'ead up hGre 7 ... 6. This means the films were taken 

on the 6th, which t11culd be Tuesday. 

Q, Yes. 

A But the report w~s run.de on the 8th, ·which was Uednesd~:'J. 

That is, that's l'Jhcn the girl put it down. 

Q But on the 6th -- 1.-1ithdra~·1 that. 

It '!'Jas on the 6th, i·?as it not, that you knew that the 

second and third pictt:.rcs 1·1ere. taken fro!:l a distance of 72 . 

inches, isn't that correct? 

A Say that again. 

Q, : What? 

A Say that again. 
! 

Q It t>Jas en the 6th af'te1· the second and third pictures 

Ii 
were ta.ken that you lmaw that those pictures ·were taken at a 

distance of 72 ir.chen, isn•t that correct? 

A Let's see. Let me see that. Well, I don't · lmo~·J. I 

'· 
,,, 
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found it out when .! w::i.s co:.i'crring ·:ith Dcctor G-erbe:r:t m: cl 

Doctor Elkins, because I notic cc1 th.::i. t i·:hen 1:10 put the~'.! all 

up there togeth r, the c:1e i'JQS £n:ial ler, and I measured them 

i."l front of the:-a and sa.11 that t h is 't'Jas --

Q Doesn't your report h~re of t h e 8th specifically 

state: 

"Lateral nee!:.:: ?atient erect, cone- dc'tm at 11 

A Cone. 

Q ·Comb? 

A Cone; put a s r:mll Epot on it. 

Q. Well, therets a l e t ter mi ss ing from that word, then? 

A Oh, yes, that's e.n 11m11 ins t ee.d o:f a 11n 11
• 

Q. It's "ccne- dC\\"11 a t 72 inches 11 ? 

A Yes. 

Q Well, you kne'i·J a t t hat title , did 3cu not, that t h.a 

pictures ·we1"e t c:.ken at 72 inches on t he date that this r e:ficr' 

A Yes. I '\'Jrote it en the 8th o 

Q Yes. On l7hc.tt do..te ilid you ro::ke t h is entry here, 11 t he 

date 7-7-54 should re~d 7- 6-54, G. c. Flick, D.0. 11 ? l!'aat 

date did you uritz t hat ? 

A I wrote t hat on the 8th. 

Q All right. So th::tt on t he 8t h you did read t his 

renort and de t e:::;.·nined that the date up here i >Jas wrong,, s o . .. 
you corrected i t ? 
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"A Yes. 

Q . And then in re2~ing the repo~t , you knew that those 

X-rays of the 6th were taken a t a di stance of 72 inches? 

A Yes, and I knew it on the 8th. 

Q Yes, that's right. 

A · I knew it on the 8th~ 

Q All right. 11 

. . . . " ~ 

A.~d that termina tes 

the test il!lony of Doctor Flick . 

TEE C 01.J?.T: Gentlemen, is it 

agreed by and bet·1·1een ·counselors that · if Doctor 

Flick had testified in thi s room this afternoon, 

·that his · testimony "t·:oulc be as ha s been ;cead by 

Mr. Bailey? 

!ffi • C ORRIG:.nJ~: It is so stipulated 

by the State, your Hono~ • 

1~~d the defens e. 

TEE COURT: I.ad ies and gentlemen 

of the j ury: Ycu i•lill COP-S i der what has been rea d 

as ev i dence and te3timony in this cas e. 

Counselor Bailey, h~ve you called another 

~Jitness? 

NH. BAILE:i: I have, your Honor. 

T!ill COURT: Thank. you. 

1, •• 


