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MR, BAILEY: lay we approach
the bench, ycur Heoacr?

THEZ CCURT: Counselors. Be at
ease, ladies and gentlemen, and you may visit
anongst yourselves if you wish:

(Thgreupon counsel and the Ccurt conferred at
the Court's bench out of the hearing of the jury.)

THE COURT: Counselor Bailey
and Corrigan, have you reached a stipulation,
and will you recad it to the record, please, what-
ever your stibulation is?

| MR. BAILEY: We have, your Honor.
As with the {sitness Doctor Foster this morning,
it is agreed betueen the State and the defense
that the testinmeony from the 1954 trial of
CGervase Charles Flick, the rcentgenoclcegist men-
tioned by Doctor Steve Sheppard, who is now de-
ceased, nmay be read into the reccrd under the
same terms and conditions.

THE COURT: Will you spell thé
name for the record.

MR, BAILEY: G-e-r-v-a~s~e, Charles,
Flick, ﬁ-l—i—c-k.

THE COURTs 1 Thank you.

MR. DAILEY: ¥is testimony, your
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Honor, commences on paze 5888 of the record of
the first tricl. The direct exanination uas

conducted by Mr. William Corrigan.

T mea s,

Thersupcn, the defendant, further to
maintain the issues ¢n his part te be maintained,

LT

ZEVASE CHARLES TFLICK, who,

&

called as a ullnes

being first duly suorn, was examined and festified

AS follous:

"DIRECT EXAMINATICN OF GERVASE CHARLES FLICK

Mr, Corrigan:

Will ycu state your name?

Gervase Charles Flick.

Why do you read yocur name off an envelcpe?

What's that?

I say why do ycu read your name off an envelope?

Why?

Yes.

Well, I Gen't have to. I know my name; I think I do

- right now, anyway.

5. -0 PP

I saw you take the envelope out and read your nane off
Well, I am careiul.
How do 'you spell your name?

G-g-r=v=-a-s-c.
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" What is your business or profession?

Osteophathic racdiologist; én osteopathic physician.
And where do you live, Docter? .

3137 Rocky River Drive, Cleveland.

How longz have yeu lived in this community?

I think three years yesterday.

&And where did you live prior to ceoning here?

> o b o > & P

Well, for 23 years, cor a little better, I was in
Boston, lMassachusetis, at the Boston -- The Massachusetts

Osteopathic Hospital as radiclogist, end previous to that I
was in Delaware, Ohio, at the old sanitarium docwn there fron

January, '25, until almost '28., That is when I started.

Q- Do you specialize in scme branch of medicine or
surgery?
A Well, I specialize in radiolozy, dlagnostic and

therapeutic. In Bosten I was doing quite a bit of internist
work. In Delaware I uas doing internist work with radiolozy,
because it was a smaller hospital, 50-bed hospital.

Q ‘The term that is used by doctors for that p&rticular.

specialty 1s roentzenclegist, is that the term that is

used?

A feg, roentgenologist, in honor of Roentgzen, who dis-
covered it;

Q Discovered the X-rayvs?

A That's right. In 1903, about, I think.
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"Q And in oxder tc be & roentgenclogist, and recognized

as such, does it requive special training?

A Yes, it does.
Q And have you had that special trainlng”
A Yes. I am the second ostecpathic radiologist in Chio.

There was only one here when I started practice here, so I ==

Q New, then, do you do the radiclogy work at Bay View
Hospital?
A Yes. I think we do close to eight thousand cases a

year. It runs between 25 and 30 a day.

Q And the teaking of the picture of the X-ray, the picture

itself, do you take the picture?

A No. I haven't teken any pictures since I have been
here. We have technicians that do that.

Q There are pszcole specially trained to coperate those

pachines and take tlhie picitures?

A . That's right.
Q Now, Mrs. EHuze was here yesterday and testified that

she tock sone picturecs of Sam Sheppard.

That's risat.

You are familizr with those X-ray pictures?
Yes.

:Is that correct, Doctor?

Yes, I an femiliar with them.

O » O > O P+

Nou, after the picture is talken, dces it regulire the




1289

interpretaticn--the

that require special

A Yes, it does.

Q Do you have th
A I should think I we
Q Neow, the X-ray pictures that were taken or films that

were taken on the 4th day of Ju

A I did.

Q “Wow, I will hand

has been marked in

Cy Dy B, ¥, G, B3=J
Will you lock a

ycu, Doctor, and sta

uith July the 4th,

A Yes. These £

and Sam Sheppard's nane,

for Doctor Cerber

Q And where uere

Dector, befere you
A Well, Doctor

how to identify

I

Q When did you
A I den't knov
Q- Well, 1f you

of this year?

pretation cf those pictures, coes

=
s
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ly, did you examine those

then to you. I will hand yocu what
thig courtrocm as Statets Exhibits L&-3
L, 1 and P.

e films that I have Just given to
uhether or

1050 oRals!
1854, and

> imprint of Bay Viesw Hospital

o e
G-;_—;Gn

fice, I suppose. I den't know

ther classificaticn,

cee them in Doctor Cerber's office?

yroximate ilt. Was it along in July

o 1led g)-e‘?

ilg

iy {
|

-

[
not you can identify then |

I recall, I identified thesc

L b

t time that you saw then,




A I would say co.
Q Do you recall the date of the -- the time =-- never mind

the date -~ do you recall the time of the inquest that was

held in Bay Villaze? Did you know of that event?

A Well, I dldn't have much to do with that.

Q No. Did you know --

A I recall that there was one made.

Q Now, was it after that that you were In Corcner CGerber's
office? {
A Yes.

Q And were you requested by him te bring those films to

his office?

That's righﬁ? T was.

And did he then take possession of them?

Yes. I identiried them and he took possessicn.,
And that was the last you saw of then?

Thet's the last I have seen then,

Until you have seen them todey?

Thatis right.

O w0 P 0 » o P

Now, those f£ilms that I have handed to you, does one of
them show an X~ray of the second cervical vertebra?

A Yes, it does.-

And which film' is that that shows the =-

Q
A This filn.
Q

That is marked State's Exhibit 46-J.
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fouw; Doctor, this picture that the Jury has Just looked at

shows the cutlins cf th

[
o
o
»
&
o
©
X
o

of the jaw and shous the
head resting upon the atlas of the s=pinal column, and it

shouws the cervical vertebrae, that is the vertebrae that is
in the neck, is that rignt?
A That's rizht.

Q And when you talk about the second cervical.vertebra,

first you have the atlzas ugpox which the head rests and tuist

and turns, and then the next vertebra is number what, the

next bcne?

A Well, the third, Atlas, axis and third. ‘The third
cervical.
Q So the second cervical vertebra would be the bone of

the spine just belou the axis, is that right?

A . Yes, first, sccond and third.

Q Pirst we have the bone that ws twist ocur head on,
that the head rests cn, and: the naxt bone is the second

cervical vertebra. Did your examination of that film show

in which directicn the picture was taken?

A Well, it shous that it was taken with the film on the
left side.

Q The film on the left side?

A - Yes.

Q And the -rays that were penétrating through the neck

uere coming from the right side?

7

|
|
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"A That!s right.

Q And the result of these rays penstrating through the
neck, through the louwer part of the jaw, how was that
regisﬁered on the £ilm that was, cn the left side, just what
is the proecess of that?

A Well, it pencirates the bone, and you get an idea of

the bone density.

Q Well, the result is thot some of the rays go through,

do they not?
A Yes, and hit the filw

——,d

Q And hit ¢

iy

¢ film, and scome of the rays are stopped b
the bony structure?

A Yes.

Q And the bony structire then throws a shadow on the

£ilm, is that not so, Doctor?

¥ You see the rays that penetrate, the rays that
penetrate have to mect the film before they, of course, wucu
glve you a piclure.
Q Well, in X-rays we are dealing with shadows, aren't
ue?
A Yes,
Q Now, then, did you see in examining that film any

injury, or what indicated to you there was an injury to the
second cervical vertebra?

A Well, I saw a choadcw that was consistent with a

-
2r
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separation of what we call the infercposterior, the louec

back tip.
"Q There was a chip there?
A Well, yes == tip. I said the tip. The separation

of the tip, which would be a chip. The chip refers to the

slze. That was a little thing, end, of course, it is what
we characterize as a chip fracture
Q ' That's a c-h-i-3 chip fracture?
A *Yes, chip, Just like & wooden chip.
Q And in this Exhibit 2 -~ nc -- Defendant's Exhibit YYY?,

page 23 -="

MR, BAILEY: Which was the hospital
record, your Honcr, and our Exhibit 72.

"Q -- gppears your report, does 1t net, or a cocpy of

your repcrt?

Q ;

A Yes.
Q And do you have your original report here?
A This is my original report.

Well, taking your original report, you have the

tern

lateral neck in it?

A

= O P O

Lateral neck.
And does that refer
The one ue showe

Vhat?

It refers to the £ilnm we showed around.

tec this film marked asg -=-

arcund.

t refers to




10

129L
‘this £iln.
"a That we showed to the Jury?
A That's right.
Q And what is yocur statement as reported on that par-
ticular £ilm, lateral neck?
A I said, "There is 2 chip fracture in the infercposterid

margin of the seccond cervical vertebral spinous process.”
That's called the spinocus process, that one in the
backf
Q Is there anything further that you state as to the
lateral neck?
A ‘Yes, there is.
"There is a rather narked hypertrophic change at
C-5-6. A&s a natier of fact, there is bridging
between thcse vertebral bodies.”
And that refers to this. I wmentioned this and then
I mentioned this, (indicating)

Q Oh, you've zot to get doun here because the jury
can't see what you are talking about unless I hold it up.
- "Thereupon the witness leaves the witness stand

and stands in front of Jury.”
Q@  Now, pcint ocut --
A I -Well, this is the chip that I saw, but down here is
what I.éall a bridge. See, therc are various terus to'

describe that, lipning or spiking or bridging. Lipping,
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spiking or bridzing.

% And this --
‘ A This cther is the chipping.
Q That 1s up here cn the second cervical?
A g Itts right here, it's right below. Yes, second.
Q@ - Right below. |
A This other is the fifth and sixth,”
Mir. Corrigzn: All right."
1R, BATLEY: That concludes the

v

direct exaninotion of Doctor Fllck.

Crcss exanination was as follows by

Mr. Parrino:

"CROSS EXAMINATION OF DR, CGERVASE FLICK

"By Mr. Parrino:

Q Now, Doctor Flick, when was the first time that you
saw Sem Sheppard on the 4th, if you saw him on the 4th?

A I saw him a% 12:330. I urote on the chart that I found
no evidence of skull fracture. I uwrote on his chart in the

progress notes.

Q And how did you deteramine thai?
A That? .
Q@  VWhen you say you found no evidence of skull fracture,

how do you come to that conclusion?

A Well, I reviewed all these films, of course. The two
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apparent re-focalized films here. All the rest of then

were in here, see,

"Q Let me get this correct. I'm sorry, but I want to

understand this, if I can.

At 12:30 p.m.s, July 4th, was the first time that you

saw Sam, right?

A That!'s right, I saw him,
Q These pilctures or X-ray film that we have here are

those that were taken by Elleen Huge, 1s that correct?

A Yes.

Q And do you have any information as to what time those

pilctures were taken?

A Well, no, except earlier in the morning. As I remember

they sent for me with the 1dea that I should come and

interpret the skull films to see ==

Q I see.  And what time did you arrive there that
morning?
A Well, I can't tell you definitely, but I would say

that it was about -- it must have been around ten otclock

or a little later I looled over the films,

Q How?
A It was around ten o'clock onlSunday, July 4th, or

possibly a little later.
Q What time was it when you first went over the films?

A Well, I went over the films that morning.
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"Q About what time?

A Well, let's say bvetween ten and 12:30 sometime,

Q Where were the filma when you went over them for the
first time?

A I think they were in my office,

Q Was anyone present at that time?

A Not that I recall, Do you mean while I was inter-
preting?

Q Yes.

h ﬁot-that I recall,

Q How did the {ilms get to your office?

A Well, I don'it -- I can't tell you exactly whether Krs.i

Huge put them there or whether a resident or an intern put. }
them there, P
Q Did Doctor Steve put them there?

A I wouldn't lmow, I wasn't -- you see, I didn't get
there until ten o'clock.

Q I see. Then all that you know is that shortly after

you got there you fecund the films in your office ready for

your examination znd interpretation, is that correct?

A That's righs. |

Q You did not examine the films at all whille they.
were wet?

A No, I den't think I did., I don't know whether I di@

or not, but I don't think I did.




- i IR 1298

|
"Q After an X-ray is taken, I presume that that negative, |

if I use the corrsct word, is developed, is that correct?

A Well, it isn't a2 negative untill 1% is developed.
Q I see., VWell, this film that we have here before us,

how long does 1t take th

4]

t £iilm to dry?

A Well, in our dryer, with very few films in 1t, they
should dry anywhere within 25 to 30 minutes,

Q And then after you remove the film from the X-ray
camera, you can take that film, develop 1t and within 25
or 30 minutes; 1t i1s in the process of being dried; is

that correct?

A In the process of belng drisd?

Q Yes. f
A ¥Yes, I would subseribe to thatv. E
Q And then within a half hour, let us say, that film -

will be dry, ready for your interpretation, is that

correct?
A Yes, I would say =0.
Q Now, while the film is -- withdraw that.

Have you ever looked at film, X-ray film, that
was still wet?
A Oh, dally, almost,
Q That i; vhen you are in a hurry and you want €0
1mmediately -

A Well, an emergency or something,
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“dry film, isn't that a fact?

"Q Yes. IWhen there 1ls some grave and serious emergency
and you want to look aft 1t guickly, isn't that correct?

A That's right.

Q Now, as you look at wet film, 1sn't 1t a fact,
Doctor, that 1f you examine 1t carefully enough you can see

on wet film substantially everything that you can see on

A - No, I doan't subscribe to that.

Q :Yoﬁ wouldn't. Well, then, why is it that in the case
of an emergency you lcolk at wet £1lm? |

A Well, you do the bast you can in.a case of emergency.
fhat's why, I understand, it's an emergency.

Q I see, But even on wet film you can get fairly

substantial impressions as to vhat is the nature and extent

A You are getting kind of complicated now.
Q How?
A You are getting kind of complicated, falrly substantial

and a lot of relative words,
Q Well, I*ll withdraw the question.
Even on' a wst film, you can see pretty well what
the nature of an injury is?
A It depends on how gross 1t is.
Q I see., Were the injuries very gross in this case?

A Well, herz they are.
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"Q . No, I am asking you this question, sir: Were the
injuries very gross 1n this czse?

A As regards size, no; as regards effect, they may have

been., It depends on what category you are talking of.
Q As, regard to slze, they were not gross, is that

cerrect?
,/’ :
A / No, not visually gross.

Q Yes., And as regard 1tc == what 1s that other word
you used?. |
A Category, imnortance, That wouldn't be very big to

put in your hand; it would be pretty blg in your eye.
Q As regard to size, they were not very gross, these
injuries, 1s that correct?

A That's right.

Q But as regard to effect -- that is the word you used --

as regard to effect, they may have been, isn't that

correct?

A Yes., That is, indirectly they may have been as regard
to effect,

Q Well, that is wvhat you sald?

A Yes, that's what I am saying, as regard to effect,

but you'll have to distinguish now between effect on the
bone or effect on the tissue around 1it.
Q Noﬁ,.at whose order were these X-rays made?

A 1 don't lmow that, either, They weren't mace at my
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orders.,
"Q Under whose dircctions were these X-rays made?
A That, you would have to ask «- that would be & question

for Mrs. Kuge to answver, no

ot

me.

They hand me a package, I don't know how the package

was made up.

Q According to the information you had, who were the

doctors in charge of Sam?

A Doctor Rs N., Doctor R. Aep that would be his older

brother and father.

Q - Doctor R, M., thatl!s Richard N. Sheppard, according

to your records, was in charge of this patient, 1s that

correct?
A Partly.
Q Doctor Richard Sheppard, Sr., was also in' charge of

this patient, does your record show?
A Partly, but it really means that I make records for
these people, theze doctors whose names are here,

“Referring doctor: R. A. Sheppard, R. N. Sheppard,"

-

means that I make -- that I see that they are sent records.
Thatt's what it really means,

Q Well, does your information show that Doctor Stephen

Sheppard is in charge of thils patient?

A Yes. ﬁis name is on, too. Doctor S. A, Sheppard.

Three Sheppards ars oh.
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"Q So all of thenm, according to your official records

which you haveswith you, wers in charge of the patient, is

that correct?

A No. That'!s a wrong inference, A4ll of them that appear

‘here were to get coples of this report. That's all it means

to me,

Q All right, How nany coples of this report ﬁere there?

A Well, according to ocur signal with my secrestary and

me, there were six conies, She glves nmy initials, her

"

initlals, and then the number of ccples she made,

Q@ ° And who got these six coples? =
“ A I got one of them, .
Q You got one.
1Q Pregumsbly these three doctors got one,
Q - Well, den't you lmew?
A I can't follow them out. I am not a messenger boy.

I just do what I am told to do.

Q I see. Vell, don't your records ishow who got the
three others?

A (No response.) ‘

Q Well, let m= ask ycu this: Did Richard get a copy,
according to your records?

A I don't know. She was told to send him one. That's
what this tells me.

Q Did Steve get a copy?
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"A Presumsbly, from this, I would say it was sent to
him,

Q And Richard, Sr., got a copy, according to that?
A Yes.

Q And what happened to the other two coples?

A Well, I suppose one went on the chart,

Q One went on the chart.

A That accounts for five, doesn't 1t?

Q Yes.

A I don't know uwho got the sixth one.

Q A1l right. Now, when did these people get these
copies{ according to your records?

A Well, the girl wrote this -- typed this report on the

6%th., That would be Tuesday, with the 4Th on Sunday.
Q They wouldn't be mailing these coples to Richard and

Steve and Richard Sr., would they, at the hospital there?

A This is when she wrote them.

Q What is that, please? T7-6-542

A Yes., Sunday was the 4th, Monday the 5th, Tussday the
6th.

Q Accordinz %o %his informetion on that record you

brought into this courtroom, coples of your official report
as to the nature and extent of the injury to Sam's neck
were not sent to Richard, Richard Sr., and Steve until

two days later, July &, 1954, is that right?
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“"A Now, wait. The content of this was sent to them on

the 6th.

Q All right,

A Is that all rilzhit?

Q That's fine, 7Thank you. DNow, do you have that view
of the neck there again, please, of ths second cervical?

A That's it,

Q Now, we are referring to State's Exhibit 46-J again,
Was this the only X-rsy taken of the cervical vertebrae of
San's neck?

A Taken when?

Q On the 4th,

A Yes, 1t's the only one I know of,
Q VWell, this was the only X-ray that was submitted to

you by Mrs. Hugs, spparently, that had a view of the second

A Well, I think maybe if we locked on some of these
octhers of the labteral slulls we nmight find something, I
don't kmou,

Nos, that!s cut off. Well, these are over exposed,
of course, that lcw down, so they wouldn't e of any
dlagnostic quality.

Yes, thatts the oaly one.

Q Nows when you got to your office that morning after

being called, all cf the film that has been shown to you
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here thils morning was in your office awalting your inter-

pretatiocn, lan't that correct?

"A Well, I am pretty sure it was,
Q Will you check:that, please?
A How can I checlkk 1¢? I don't know whether it was in

there or not. I don't know whether 1t was in my office

vhen I went there.

Q Well, you leolked at -~ withdraw that,

)
w

o
-t

(

A I looked at all these films ok July the 4%h,

Q And you locked at all these films on July 4th when
you arrived at your office that morning?

A That's right,

Q And at that time 211 of the films that were in your
office that we have hare in the courtroom were dry, isn't

‘that correct?

A Yes, I would szy so,

Q And in that film that was -- withdraw that. Do you
have:aufilm here of the jaw area, Doctor, in here some- ..
where? Would you pick it out, please?

I don't thinlz I have the jaw except in the «-

Here 1t is, I think,

This is the one we are talking about.

Yes, The jaw area would be --

Oh, yes. I cee what you mean., It is the same filn,

o > O » O »F

And we lare roferring now to State's Exhibit 46-J
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again, Did yocu ever see tha

wat?
"A Have I ever scean this?
Q Yes,
A Tais is the on2 we handled this morning.
Q And when you saw that

in your office on the moraning

of the 4th, you say you did exemine 1%, of course?

Yes.

And that lucludes the Jaw area?
Here-is the jaw here,

Sure includes that area?

A

Q

A

Q | Viell, this pic
A Yes.,

Q

- And this film was dry at the time you examined 1t in

your office, isntt that corract,

on the morning of the P‘h
A Yes, I'm pretty sure that's correct.
Q Now, %there are certain markings, arrows, and the like,

on this exhibit, are thers nct, Doctor?
A Yes,

Q ' Now, were there any marks on thé exhibit, this
negative or film when you first saw 1t?
No. These are my marLs

-

All of them here?

Well, this

is not my m

marking.

All the marking

s that are made ==

o » & » O =

This pencil thing was my marking.

Pencil or nzn, are those all yours,

sir? '
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A Yes, I nurbered them, I called attention to this
portion, I saw this that I wondered what 1t might be, and,

of course, this (indicating).

Q Now, 1In this exhibit -~ and we will continue toc refer
to Statets Exhibilt 46-J unbil we speak of it otherwise --
you have here the picture of the vertebras, the cervical

vertebrae, do you not?

A Yes.

Q And shown heére is the second cervical vertebra,
is i% not?,

A Second cervical vertehra,

Q Vertebra?
A Singular.
Q I am sorry. And within the second cervical vertebra

and other vertebrae, there is an opening, is there not,

Doctor?

A Between the two? I don't quite get that.

Q Well, what is the nams of the opening in the vertebrae
through which the spinal cord passes? 'Dgea it have a |
name?

A Yes, The spinal canal, It puns down vertically.

Q Is that the only name that it has?

A Well, I don't lmow what other names --

He wants to kmow what the name of fhe canal is that

runs down through the spinal colurm, Is that --

-
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"Q Yes,
A + Well, I call it tThe s»inal canal,
Q All right. Now, on this plcture you have an arrcw

pointing in the region of the spinous process of the second

cervical vertebra, is that corrsct?

K¢ That's right.
Q © And this arrow points to -- would you ; 8tep down here,
please,

(Witness deoes as requested.)
Q This arrow noints to the very tip of the spinous
process,; 1is that correes?
A Well, you can be a2 little more specific, It is the
wder part and posterior part, the back part and under part.
Q As you can clearly see in this pilcture, the spinoﬁs

process im this arca that I am pointing at back in here,

is it not?
A That's right,
Q And the spinous process, that is part of the vertebrae

that 1s closest o the skin in the back, isn't that

correct?
A Thatts right.
Q And it is thzat part of the vertebrae that is farthest

from the spinal cord, isn't that correct?
A Yes,

Q It extends backward and downward, &8 you can clearly
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see in this picture, isn't that correct?

A Yes, that's right.

Q Now, would yocu please point to the area in this

picture where 1t is clalmed that there was some fracture of

the gpinous process? With the back of my pen, Don't nmarlk

it uwp.

A This much is spinous process. The tip of the hook --
the continuity of the border was interpreted as interrupted
in what we call a postero-inlferior portion of the spinous
process,

Q And can you see that cn that film, Doctor?

A .Yes.. I can sze 1% in the bright light, You can sce

a black line running through there,

Q

Now, Just point to the same arca so that the Jurors

at this end can seec i%, please.

A

I have to hold 1%,

You can't see it except in bright

light., I am peint
c¢hip fracture.

Q
A

Point to it

The continui

in

——

g to what we call the chip in the

o e g
agalin,

please.

ty of this outside line 1s interrupted

right ".through there, so that the reasoning is that you

hav

Q

pointing right --

A

When you say right through there, Doctor, you were

The black lire there,
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"Q This area in here at that tip? -
| ﬁ That's right. -

Q The lower tip of the spinous process, is that
correct?
A Thatls right.
Q . Now, Doctor, I presume that you have interpreted X-rays
where you would Iind a dislocation of a vertebra, would
you not?
A Yes, |
Q@ ' And where you would have a dislocation of the vertebra%
in many instances there might be some pressure of that |
vertebra up ageinst the spinal cord, is that a fact?
A Yes,
Q And that would b2 classed as an extremely seriocus
injury, isn't that correct? ;
A That's right.
Q .Now, an injury or a fracture of the spinous process
certainly would not be classed as an extremely serious
Injury, would it, Doctor?
A Not in itself, no.
Q Not in itself. MNow, a spinous process, as it is showm
here, 1is that portion of the vertebra to which muscles may
be attached or ligaments may be attached, is that not
correct? | .
A Yes.
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"Q Now, & fracture, if I understand it correctly, is a
separation of the normal conbtinuity of the bone, is that a
description of it?®

A Yes, that is correct, with certain modifications. I
mean scmetimes it isa't grossly separated.,

Q Tt was no% grossly separated in thils case, was it?

A I Yes, You have a black line between 1%,

Q ' Wéll, Doctor, ¢ld you experience some little diffi-
cﬁlty in erriving at the conelusion that there was a

fracture of the spinous process in the second cervical

vertebra?

A | Did I?

Q Yes.

A Well, X tock 2 lot of time to it.

Q Well, was therc some doubt in your mind, as you

first loocked at it, That there was a fracture there? f
|
|
|

A Well, I presented $wo things: Is thls a fracture or
is this an artifaet?
A “ Well, firstc tell the Jury what an aptifaétlis?
A Well, an arbtifact is from the same Latin stem as
artificial is. It is something that == well, it is Just a
happenso, in the lingo of X-ray interpretation,

So, for instance, a kidney may be taken out and maybe
a veek or two weeks alfberwards you get a film of that arca,

and you will think you saw the kidney. Well, of course,
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ithere 1s no kidney there. Now, that would be an artifact.

‘An artifact would be where scmething happened in
the process of taling a film,

For instance, nayhe they will pull them out of the
envelope fast znd you will have streaks of lightning
across, and all that sort of thing. That would be artifact.

It is something that -- well, let!s for instance,
teke the Mona ILisa and suppocse that the man that painted it
didnt't want her sniling, and 1t just happened that she was
smiling, that would be an artifact.

It wouldn't be something that was intended, there was
no intent, It was something that was Just & happenso
vhen the thing was -- well, it could be in the Cassett, in
the film, in the way the -- the direction of the film, all
that sort of ~~ diraection of the ray and all that sort of
thing, That would be called an artifactii..

So the gquesticn, of course, in interpretation would

be: Is this

-

onething that Just happened or is this a

4]

:racture?

Now, then, of course, remembering that a roentgenplogi
is also a doctor, and that he has to infer a lot of things,
then he is interested in what we call the context of the
situation, 4And you would have to ineclude that in your

reasoning. I guess that is as nearly as I can explain an

artifact.,

-
et W




"Q That's it. KNow, swumarizing all that, would it be a
falr statement to say that an artifact is something that
cceurs in an X~ray which prevents a true picture of what
might be actual injury? _

A Once you have established that it i1s an artifact,
your defiinition would held,

Q An artifact, then, prevents a true reading, right, a
true reading of the £ilm? Thatts all it amounts to,

isntt that correct?

7

A in established arblfact,

Q Yes,

A ‘Now, no generalliles, An estadblished artifact would
rove that,

Q Well, when you Ifirst looked at this film, there was

some thought in your mind, wag there not, that there might
be an artifact in this film?

A That's right.

Q Now, for how long was it that you conftinued to have
this impression as you wers looking at that £iim?

A Well, if you will notice, when I wrote my report on
Sunday, I said -- I didn't say anything about it, I kept
that -=- of ccurse, I noticed this thing and I kept 1t in
reserve and I studied 1t several times, for instance,

and I discussed alco, for instance, with Doctor Gerber

and Doctor Elkins,
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tQ Well, you did noiice some, what you thought to be

some artifact in this £ilm as you first looked at it, did
&ou not?

A Well, I wanted to ponder 1t more, if that's -- I don't
Imow what the thought is in the back of your head, but

I wanted to ponder it more

Q You dld ponder it more, I presume?

A Yes, I looksd at 1t and I recasoned that if it .was onaJ
1t had to be recent because because there was no =-- it was 4
pulled away as you would expeet from an old accident.

Q For what pericd of Time was 1T that this problem as
to whetherlor not there was an artifact existed in your
mind?

A . Vell, thers must -= now, walt a minute, What iz that

again? Let's have that, the first part of that sentence.

"{Question rcad by the reporter,)"

A I am going to change that and say the possibllity cf
an artifact existed in ny mind until I made cut the report

on 7-6, That would be 48 hours, when I said, "Lateral
necks Thers 1s a chip fracture in the inferoposterior
margin of the second cervical vertebral spinous process.’
Q Well, in the first report that you made --

A That's it,

Q -= $0o anyone as to a -~ withdraw that,

You say that the first report you made was on the 6th
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then, 1s that right

A

Q

The first written report.
Yes,"

THE CCOURT: I am sorry, counselor,

MR, BAILEY: The first written

report, ycur Honor

THE COURT: Please proceed, I

didntt hear thz word "written,"

MR. BAILEY: May I eee how much
further this gocs, your Honor? I &m about ready --

THE COURT: Should we have a
recess at this time, gentlemen?

MR, BAILEY: My throat would
appreciate it, your Honor,

THE COURT ¥Mr, Ferguson or Mr.
Patrick; can we get some air in here during the

recess, please?

-

A4
" i wde

!;"
©
t

and gentlemen of the Jury, we
will have cur afternoon recess, and while you are
away on ycur rceess, you will beayr in mind the
instructions given you on each.occagion when you
depart from the room, and that is you shall not

discuss this case or what you have heard of it

amonz St yourszlves; you chall not permlt anyone
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fracture, but that's what I was sent for,

Q

saying that there was a possibility of an artifact in this

film?
A

No. I urote on there that I did not find a skull

Well, on the 4%th, did you make a report anywhere

1316
§ else to discuse it with you, nor permit yourselves
. to overhear anything that relates to this case
by any media of communilcatiocn,
We will have our afternoon recess.
(Thercupon a rccess was hads)
THE COURT: Plcase proceed,
counseior, when youn arae ready.
MR, BATLEY: Yes, your Honor; I an
picking uwp thz crogs examination of Doctor Cervase
Ces Fllck, at page 5900,
" Do you have, Mp. Romlto, the last question
aﬁd ansuer i read?
tﬁéoord was read by the feporter.)
MR, BAILEY: (Reading:)
A I made the report zbout the shkull fractﬁre immediately,
- 12:50 == 12:30 July 4th I wrote it on the progress record,
Q As to the skull fracture?
A YeBe .
Q Did you find a skull fracture?
A

Not 2 writien report.
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Q@  You didn't record that on the hospital chart, did

you?
A Ho.
Q Did you record any of the findings that you made as

to this film on Sam's hogpital chart?

A Yes, I made the report that there was no evidence

of skull fracture,

Q And 1s thet the only entry you made? .
A I wrote that at 12:30 on the 4th.
Q Nows you say that betwezn the fifth and sixth eervical

vertebrae you find some what you refer to as hypertrophiec

changes?

A Hypertrophic bridging.

Q Bridging? |

A There it is, (indicating)
Q I see,

A

A stalactite-stalagmite formation, the one above
sending down a lititle bonesclcle and the one helow sending

up a little bonecicle and they meet,

Q Well, might that indicate some growth of bone in
That. area?
A Thet'!'s what I figured, that it was probably an old

football injury,

Q I see, Well, that in no way was involved with any

injuries that Som might have received on the morning of




Q Well, was there?

the 4th, isn't that correct?

"A That's right, but 1t becomes important later on.
Q I see, BEut that arrow that you have between -—-
A

It looked like there might be a plece of bone there.

Do you see that?

A I couldn't say that there was., I Just marked it and

put a questlion thers. You have to have suspended judgment

cnce in 2 whlle,

Q All pright., Now, you later learned that there was

not, did you not?

A A fracture further down? '

Q Yes,

A No. As a matter of fact, I didn't learn anything
about that,

Q Well, as to this arrow and question mark that you

have here in the region of C-4, the fourth cervical --

A Do you see that shadow there?
Q Yes,
A Well, I didn't lmow -- 1it's possible there might have

been something lmocled off there, You see, here's the
long bone, here'!s the short bone, here's the long bone
again (Indicating). |

Q I see, Now, thers were some more X-rays taken again

on cther days?
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", Yes.

Q And when those X~rays were taken, you described that

L,

there was no fracturc anywhere cn the cervical vertebrae,

izn't that correct?

A No, ‘I discoversd that the other Xérays dld not show

,it. I ordered & repstition of this technique with the man
on his back, the weight of hié head cn the table.
I ordercd thisz sams technique repeated so'that I
could work out whsther or not that was an artifact or that
. was a fracture,
Had 1t cccurred the second tine, of course, the
probability of its being an artifact would be lessened,
Then if I had done it again and it happened again, then I

would say it was definitely a fracture,

Q Well, when were the next X-rays taken of the neck

A Well; I guess they were taken 7 == they wére'taken
7-6. I asked for checks,; you see,

Q In other words, on this occésion|/you ordered a second

series of X-rays taken because you wanted to be sure that
what you saw in the first series was correct, isn't that
:ight? '

.A Well, you wouldn't hardly have an artifact happen two
successive days. . That was the ldea,

Q Well, sir, my questicn is this:| You had the second

series of X-rays talken beczmuse you wanted to be sure what
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you had seen in the firss serles was correct?

A That!'s right.
Q Yea. Mow, will yocu look at these, pleases - and let's

keep these apart so we don't confuse them -~ now, which of
these was taken on the second series and what is the order
in which they wers talen, if you can tell me?

A Let's count these the first.

Q Yes, those are 21l the first. I think these are all
the second.

A This is the seccnd, 4And 1t shcwed, instead of the
black streazk, it shows a white streak across there, which

starts way dowm belcu and goes wWay up OVEY.

Q Is this in the rzpgilon of the sccond cervical?
A That is; right acroezz that black mark, SO ==
’ =
Q Before we 6 to That, in other words, on this second

gat

X-ray 'that was taken, there was an artifact in this filn,
is that correct?

That's right.

SO ==

In that portion of the film,

When was this taken, by the way?

This was takea on the &th,

Vies this

> O » O B O P

See, we had a holiday. Sunday and then we had & hollday

Monday.




1321 |

L4
-

"Q _ I sece hers that this is dated -- July 7, 1954, is that

correct?

A No,,

Q Well, would you read that, please, in typing?

A Yes, It says that con there, but it was corrected
abeve.,

Q And then typed here we have "date" and in type we

have July == or, 7-7-54, isn't that correct? : L
A ?es.

Q And that's crocsed out, i1s that correct?

A Yes.

Q And then above it you have another date?

A 7-6.

Q Now, who chanaéd th; date on this X-ray f£ilm? ‘
A Probably Kerner, the man who took the film,

Q Well, do you know,-Doctor?

A

I ¥now I dicatt do it, and I know the report is given
as dictated =~ yes, the girl copled it that way.

Q Well, the fact of the matter is, Doctor, you don't
know who it was; of your ovmn Mmowledge, that changed the
date on this film, referring to State's Exhibit No. 46,
isn't that right?

A Yes, that's right. I don't lmow who changed it., 1Is
it changed consistently?

Q Yes, I don't know if it is,
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"A Yes, there!s a vhite -- Herner always used & white

pencil, so it would bg «-

Q All right. UWhat is this information that is contained

PL= V]

in this area herc Vhat is that called?

A We call that a plate,

Q And who puts the plate ian the positlon that it is
here?

A Vhen the film is taken, there is lead on the film

" viilch leaves you an unused portion of the film here.
Then we have a machine, and that goes in, and a light

is thrown on it so that th

@

plate 1s recorded on the film,

~and the techniclan otz

|__,

tes 1t autcmatlecally.

Q Shall we lock at that plate together, Doctor, and we
sece here on this plate "Bay View Hospital," is that

right?

A . Thatts right.

Q "Name: Shespard, Dr, Sam, T-6-54%, X-ray No. 54-55C0.

Date: 7-T7-54," with a line through it, is that right?

A Yes,’ that'!s right.

Q And then you have "Referrsd by," is that right?
ﬁ' Yes.

Q "Referred by R. N. S," Would that be Richard N.
Sheppard?

A Yes. And then thils, too.

Q And "SAS.," Uould that be Stephen Sheppard, Stephcn




A Yes.

Il < So appavently this was referred to whoever took these

discovered an artifect in it. What did you do then?

Sheppard?
A Yes.
Q And then you have "R.A.S.," and that would be Richard Al

Sheppard, right?

pictures by all three of these doctors, isn't that right?
Ten't that right?

A Vell, that's right, e

ID
*u

that printing goes, but--
Q Now, it also says here, "Age: 30. Height" -- what is
that? -~ "6-1 cr €-5"?

A Six feet.

Q Six feet. "teigznt: 180"?

A That's right.

Q So then after you examined State's Exhibit 46, you

A I tcld them to clean his neck with aleochol and to

take the f£ilm without the collar.

Q Wow, who did you %tell that to?
A I tOld thab to I:C:nu—.
Q Apparently, then, this second X-ray was taken as

Doctor Sam had his orthopedic coller on, is that right?

A Yes.,

Q Nouw, you asked him to wash his neck, did you not?

A Well, cleaning it off with alecchel.
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" Or to clean it off with alcchol.

Now, was the reason

for that that there might be socme salve on the neck that

might interfere with the Xeray?
A Well, &es. That was to make sure that he had a
neutral neck, 1f ycu want to =-
Q Well, exactly, then, why wes it? Will you tell the
Jjury, please?

We may not understand these things as to why it was
that yoﬁ gave the instructicns to have this technician was
Sam's.heck before thisz thiﬁd d=-ray of the neck was

taken.,

A Becauce I wanted to have proci thaet there would be nc

' artifaets on the second —- on this film. This would be

' the third f£ilm,

Q And if there were something on the neck it is possible
that that might produce an artifact, isn't that rigﬁﬁ?

A Possible, yes.

Q | Now, thercafter, then, a third Y-ray was taken of

the neck. Do we have that here?

A Well, I don't kneu.

Q I think these are all we have here. Look them over,
please. i

A This must be it. It is written on. This we don't

want (indicating.)

Q Well, keep them 21l here. These are separate from

e




those others.

"A

Yes. This is ths third one. "Collar off and neck

cleansed with alechol. ©Datient evect. 72 inches.”

.Q ;

‘' Now, we are referring to State's Exhibit 86-X, is that

' right, Doctoxr?

_Q
A

Q

Yes.

C LE-12

That's right.

And the film with the artifact in it that was taken on

the second occcasion would be 46-I?

A I.

Q Okay?

A Yes.

Q Now, on this £ilm, 46-K, dc you see any artifact in
‘this £iln?

A No, I don't.

Q You den!'t?

A No.

Q Now, in this £ilm -- withdraw that,

This is a filn cof the same area that we have in --

I want to withdrawu that.

Referring to State's Exhibit 46-K, 4€-K is the sne

area as 46-I, is it not?

A

What do you mesan 4€-X? Is that the Number one film or

Number two £1ln?




n

"Q  Well, they shou th

.

'Q ° And in 46-X, the 1c

ne same region of the neck, the

cervical area cf the neck, do they not?

1@ last picture that was taken, do you
see any fracture of the spinous process of the second

cervical vertebra?
A . No, I don't.

Q Now, in other words, Dc tor, the results of the X-ra

the third X-ray £ilm that you examined, and that was taken

s
on the €th, did not show a fracture cf the spinous process

that you interpreted in the X-ray film of the neck taken on

the 4th, isn't that right?

A That's rignt, but what you are forgetting is that i &
ordered --

Q Doctor, I am nct forgetting anything, sir.

A Well, I kncuw. Thaat makes it uorse; as far as I can
see. )

Q Neu, do you want to add something to your answer, sir?
A 7 Yes, I want to add lsomething to my answer.

Q Acdd as much as you wish.

A Ycu- take a fracture uhere yoﬁ f£ind it, when yocu find

it, and lots of tinmes they are very difficult to demonstrate.
The first technigue was with the man on his back at 3¢-inch
distance.

The second uas 72-inch distance. Sure it didn't shou

i
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it, but it didn't prove that it wasn't on the first at

36 inches.

"Q Now, on the 6th, at the time the second £ilm was

taken of Doctor Sam's neck, was that ffom a lying position

or from a standing position that that fllm was taken?

A= Sitting, I think,
Q Does it so state in your report, Doctor?:
A I think it is written on the films. I'think it is

uritten on the films. 0©Ch, the second time -~ the cne with
the white streak?

Q Yes.

A "Patient's neck ecleaned with a" -- oh, no. Second

72-inch £ilm of the lateral neck. "Patient erect.”  That

may have been standing, I don't knowu.

Q So he was standing?
A Yeah.
Q As to the third f£ilm, was he lying, sitting or

étanding, do you kncu?

- A Well, as & matter of fact, the one I just read to you

was the third film.

Q Well, how about the cecond one?
A The seccnd f£ilm, "Lateral neck, patient erect; ccned
doun at 72-inch distance. There is evident a white

streaking throuzh the £ilm which detracts from 1ts value.

This £ilm does not chow findings interpreted on the previcus
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A Second, 72 inches. TFilm on the lateral neck. Patient
erect.
Q Nouw, referring to the picture teken on the 4th, was the

£ilm as a chip fracture of the spinous process of C-2."

Q- Well, Doctor, my questicn is: Vas he stending, sitting
or lying down?

A It says "Patient ercct.”

Q How was he? Don‘t-your records show other than "Patien

erect"? What does that mean?

A It means that his trunk was vertical.

Q  And it doesn't say then if he is sitting or standing?
A 'ﬁo, it doezn't say.

Q As to the sccond X-ray of his neck, at what distance

was that X-ray taken?

A That 1s after he was cleansed uwith alcohol?
Q The second picture was taken -- well, let's put it

this way: The first picture that was taken on the €th.

A The first picture that was taken on the 6th?

Q Yes.

A Was T2 inches, patient erect.

Q As to the scecond picture taken on the 6th; what was

the distance?

patient, according to your records, lying, sitting or

standing when that was taken?

A Hz was sunine.

-
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, Q Where does that say that on your report?
A No, it doesn't say.
Q It doesnt't szy, doss 1t?
A No.
Q

Does the report con the 4th as to the pleture that was

taken on the 4th, does that repecrt tell you the distance at

which that picture was taken of the neek?

A No, I dent't think it does.

Q Do you know at what distance the picture of the neck
was taken?

'A Yes.

Q At what distance?

A 3¢ inches,

Q Yow, you say that the icturss-that uere taken on the

6th were both taken at 72 inches, right?

A That's right, yes. That's right.

Q Now, 1s there any tcchnic reason vhy you did not
have the plctures on the 6th taken at 36 inches again,

please?

A Yes. They igncred my -- Huge didn't take the second

‘ picture. Doctor Kerner -- or Mr. Kerner took the secon

picture and took it at 72 inches.

Q Now, we are referring now to the first X-ray or the

“first pleture of the €th, aren't we?

A Yes.
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"Q Did you give instructlions that that picture was to be

taken at any specific distance?

A Yes. I asked for it at 36 inches. I didn't urite

them. As & matter cf fact, I thought until I measured them -

when Doctor Gerber came in and Dector Elkins measured thenm
and saw that they were smaller, and then I knew that they

hadn't taken them the way I wanted then.

Q So then, as to the first pictures that were taken on th

4l

(8]

€th, you gave instructions for those pictures to be taken
at 36 inches, is that rizhi?

A Yes.

Q And that waan't done?

A That's right.

Q Now, then, after you found that there was some artifact
or defect in those first pictures of the 6th, you wanted

enother set of pilctures taken, right?

A Yes.

Q Of the neck?

A Yes.

Q And did you again give instructions that those pictures

uwere to be taken at 36 inches?

A No. I assumed that the first cne was taken at 36
inches.
Q So then we have -~ you have noc piletures in your

possession that were teken at the same distance that the first




Pictures were takesn, is that right?
"A That's right. The first ones were taken at 36 inches.
Q New, to summarize your findinge as to those pictures,

Doctor, would you state to me whether or nct this is a correcht
summary cf what ycu found, as to the pictures, or as to the
picture of the neck that was taken on the 4th, there was
vwhat you thought might nerhaps be a fracture of the spincus
srocess in the second cervical vertebras; as to the first
picture that was taken on the €th, there was an artifact, so
you céﬁld not accurztely read that plcture --

A Because =--

Q Just & moment. As to the third picture that was taken
cn the.ﬁth ~= as Yo the second plcture that was taken on

the éth, you found no evidence of fracture any place on th
neck, isn't that right?

A . That's right.

arrino: You pay inquire.

ol

“"REDIRZCT EXAMIVATION OF CERVASE CHARLES FLICK
"sy Mr, Corrigan:s
"Q Deetor Flick, in the first picture that was taken cn

the 4th of July, that was taken by a technician named Hrs.

7]

Huge?
A That's right.
Q The [distance was 3C inches?

A Thatts rishi.
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AT Yes., What I call -- I think I called it bridging.

g And Doctor Sam was lying doun?

A He was supine

Q And when you examined that £ilm, aftezr you poﬁdered
over it and exemined it, you found a chip fracture, didn's

you?

A Thatts what I -- that uwas nmy conclusion and that's the

way I wrote it.

Q And that shouws on the £1ilm?
A Yes.
Q You alsc feund, did you nct, between the fifth and

sixth cervical vertebras sone evidence of bony deposits that

showed ¢n that £iln of July the 4%th?

Q Bridging., Ncu, you tell the jury what that is, so they
will understand what that was on the 5th and 6th cervical ‘

|
vertebrae.

A Well, the borders of the bodies start shooting out
little bony spikes. The sixth shot its spike out and up.
The f£ifth shot its spike cut and doun, so that there was

practically bridging. That's what we call bridging. They g#
cut and up.

Q That was & building of bony deposiis?
A That's vhat is called an ostecphyte, and an osteo means

ke
bone, and phyte mcans

l ]
Ei
)
n |
c
L

an excyresent.

Q And that %fakes scze time to develop, doesn't it?
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‘A On, yes.
Q Is that what causes arthritis?
A Well, it is a manifestatlion of the groundwork of an
arthritis.
Q And yocu found that present in this f£ilm of July the
4th?
A That's right.
'Q ' And you deternined that that was the result of scne-
things that occurred a long time azo?
A Well, frankly, it isn't -- I thought he got it hurt
playing football.
Q Now, then, when the second films were taken on the 6tk

of July., it wae a different technician, wasn't it?

A Different technician and different technique.
Q On these particular films, the films were taken with

A Trunk erect, at least.

Q And the-distance was T2 inches?

A | That's right.

Q Now, in examining those films of July the 6th, the tuc
£ilms that were taksn on July the €th, do you find any

evidence on those filus cof the bony deposit that you
found on the film of July the 4th?
A No, none at z21l,

Q Now, then, doez it occur in the taking of X-rays that
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I

ycu wlll get cne result from one sort of technique and

ancther result frem another technique?

C,
"A It certainly coes.
Q And can you explain that to the jury, and have you

had experience in that occurrence, in oecurrences of that

kind?

A Yes, I have.

Q Will you tell the Jury?

A Mell, as I said this morning, you take your fractures

[
very often you have:swhat you calll
|

where you find them because

hidden fracturecs.

I have in nmind the one I took the day before yesterday.
I took a child!s leg. On the first film it didn't show at

alls on the second £ilm it showed a fracture.

[

Q Yes. DNcw, although the f£ilm did not show a fracture

in the first instance, the child still had a broken leg,

didn't 1t?
A Yes.
Q Now, then, you were asked the question by Mr. Parrino

in regard to the fracture that appeared on the spinous
process, and hz stated, "That that of itself is not serious,
is 1t, Doctor?”

And your ansucr was, 'No."

Do you have anything to add tc that?

A Well, I did, I think, at that time, The thing of itscli

-~
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is Jjust a piece of bena knocked off of there, but the
position of tha ip would mean that the blow had to hit
it at right angles, and you don't know how much jar there
might be to a nerve or to the spinal cord; and, of course,
that's only speculation for me, but it had to be a pretty
violent blow hit frcm a certain direction. -

Q But you do kncw this, Doctor: That in order to chip
& bone or.a piece of bone off the spinal colunn, it re-

quires force?

A Yes.

Q And what type of foree?

A Well, mechanical force.

Q Of what type of -~ hou h”“V‘ a2 blow?

L - Well, a2 pretty hecavy blcw, I would think.

Mir. Corrigen: That is all.

YRECROSS EXAMINATION COF DR, GERVASE C. FLICK
"By ﬁr. Parrino:
"Q But, Doctor, after this third -- withdraw that., After
the second picture was takea on the €th from a distance of
72 inches, and ycu found that there was no evidence of any
fracture on the neclk, ycu did not order ancther picture of_

that neck taken from a distance of 36 inches, did you?

A No, I did not at that time, as I told you before.
Q Nou, Docter, referring to this hospital reccord, cn

paze 25, 1s this your wreport, siz?
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A That's my writing, .
Q- Now, when was this report made? What is this daté u
here, please?  VWhat dces that represent?

A T=T«

Q- And is that the date on which this report was made?

A The date 7-7 zhould read 7-€.

Q Well, on what cate was this regeri made, ‘then?

A Well, this iz it, it was made on the T7th -- it was

made on the -- it gpperently was made on the 8th, but it
:

should read up here 7-6. This means the films were taken

on the €th, which would be Tucsday.

Q Yes.

A But the report was made on the €th, which was Wednesday

That is, that
Q

But on the 6th

second and thi

-

inches, isn't that c
A Say that again.
G:  What?

A Say that agzin.
Q It was on the

were taken that }

Lo

A Let's sce.

It was on the &th,

rd pictur

6th after the scc

you kneu

dow
withdraw that.

2s it not, that you knew that the

ez ucre taken frcom a distance of 72

o

ond and third pictures

¢ that those pictures were taken at a

distance of 72 inches, isn't that correct?

me see that. Well, I don't know. I
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found it out when I was conferrinz with Dector Gerberrand

Docteor Elkins, because I noticed that vhen we put them 211

$
i mtes

up there together. cng was smaller, and I measured

in front of then and szvw that

this vas ==
Q Doesn't your report here of the 8th specifically
"Iateral neclk:

Patient erect, come-dcoun at --"

It's "cone~doun at

Yes.

A Cene.

Q Conmb?

A Cone; put a small spot on it.

Q Well, there's a letter missing from that word, then?
A Oh; yes, that's an "n" instead of a "n'.

Q.

A

Q.

Well, you knew at that tine, did you not, that the

pictures were teken at 72 inches on the date that this repo

= dd
U

was made, July Sth, 185472

A Yes.

I wrote it cn the 8th.

Q Yes. On what date did you moke this entry here, "the
date T-T7-54 should read 7-6-54, G. C. Flick, D.0."? Vhat

date did you write that?

A

Q

I wrote that

All right.

report and deternined

you corrected it?

on the 8th.
So that on the 8th you did read this

that the date up here was wrong, so
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A Yes.

Q And then in ryeading the report, you knew that those

X-rays of the 6th were taken at a distance of 72 inches?

A Yes, and I kncu it on the 8th.
Q * Yes, thatts rizght
A I knew it on the 8th.
Q All right."
IR, BAILEY: fnd that terminates
Fhe testinony of Doctor Flick.
THSE COURT: Gentlenen, is it

agreed by and between counselors that if Doctor
Flick had testified in this room thils afternocon,
+that his testimony would be as has been read by
Y¥r. Bailey?

¥r. CORRICAN: It is so stipulated
by the State, your Honor.

ATTEYS ind the defense.

THE CCURT: Izadies and gentlemen
of the jury: You will consider what has been recad
as evidence and teatimony in this case.

Counselcr Bailey, have you called another
witness?

A I have, your H@ncr.

THE COURT: Thank you.




