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(Thereupon the following proceedings were had within

the hearing of the jury:)

THE COURT: Ladies and gentlemen
of the Jury, it is now the privilege of counsel
for the State and counsel for the Defense to
present to you what are usually referred to as
closing statements or closing arguments. What
counsel wlll now say to you is not evidence, and
1t 18 not to be considered by you as evidence at

all at any time or for any purpose.

The purpose of these presentations is to
permit counsel to present to you their viewé of
what they conceive the testimony to have been
from thls witness stand and, of course, to urge
upon you the fair inferences which they believe
may be drawn from part of the testimony or all of
the testimony put together,

The State, as you have already been informed,
has the burden of proof in a case of this kind, and
for that reason the State may present a word of
opening statement and then require the Defense to
present its total statement, following which the
State may have a closing word with you.

More than one counsel on each side may

participate in these presentations, and they
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will divide their own time on each side as they see
fis,

I state these things to you now so that you will
understand the orocedure when it comes into action.

Now, who will open for the State?

MR, DANACEAU: Mr. Parrino.
TEE COURT: . Mr. Parrino.
ME. PETERSILGE: Before the State

starts, your Honor, we have certain requeste for
written charges before argument, We have served a copy
on the State,

(Thereupon the following proceedings were had
outside the hearing of the Jjury:)

(Thereunon the Defendant, at the close of all of
the testimony, before the beginning of the arguments,
requested the Court, in writing, to give to the Jjury
the following Special Instructions:)

"I. The Court instructs you that neither the

Indictment itself, nor the fact of it having been

found and presented by the Grand Jury, constitutes

any evidence, or warrants or Justifies any
presumption or inference &s to‘the_guilt of the
defendant to the offense charged,

"TI. Defendant has entered a plea of 'not guilty'

in this caege, by which plea he denies each and every
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material allegation set forth in the Indic tment,
and thereby placee upon the State of Ohio the
burden of proof.

"III. I instruct you that from the beginning of
the trial until the end, the State of Ohio has the
burden of establishing beyond & reasonable doubt
every fact essential to the conviction of the
defendant; the defendant has no burden to sustain;
1t 18 enough tc warrant ycur verdict of 'not
guilty' that is evidence, taken together with that
of the State of Ohlo, ralses a reasonable doubt

as to hie guilt of the offense charged,

"IV. I instruct you that under the law the
defendant is presumed to be innocent of the offense
charged in the Indictment; that this presumption
continues throughout the trial and the deliberations
of the Jury, and remaine with the defendant in the
examlination of every fact and proposition necesggary
to be established on the part of the State of Ohio.
"V. I instruct you that if you can fairly reconcile
all the material facts and circumstances proved
in thls case upon the theory of lnnocence, 1t 1is
your duty to find the defendant 'not guilty'.

"VI. A 'reasonable doubt! may exist in this case,

when, after a full conesideration and comparison of
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all the evidence, you are unable to say that you
have an abiding conviction to a moral certainty of
the gullt of the defendant te the offense charged,
"VII. I instruct you that evidence is fdirect!
when the facts in dispute are related or communi-
cated by witnesses who have actual knowledge of
them,

"WIII. I instruct you that evidence is
'circumstantial' where a fact which is not directly
or positively known le presumed or inferred from
one or more facts or circumstancee which are
established.

*"IX. I instruct you that any inference to be drawn
from circumetantial evidence cannot be hased upon
conjecture, surmise or speculation,

"X, I instruct you that an inference of fact
cannot be predicated upon another inference, htut
must be predicated upon a fact established bty the
evidence,

"XI., I instruct you that to warrant a conviction
on circumstantial evidence alone, the facts and
circunstances chould not only be consisten®t with
the defendantts guilt, but they must be inconslstenty
with any other rational conclusion or reasonable

hypothesis, ahd such as to leave no reasonable
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doubt in the mind of each juror as to the

defendant's gullt,®

MR. MAHON: They will all be in the
general charge, won't they?

THE COURT: Yes. Show the special
instructions profferred and not given. They will be
included in the charge. Exception.

(Thereupon the following proceedings were had
within the hearing of the Jjury:)

THE COURT: Gentlemen, I will say
to you now that the Court will not time you ae to the
individual presentation, only as to the total time on
each slde and you can take care of yocur own,

(Thereupon the following proceedings were had
within the hearing of ths jury:)
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